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HEW/FDA  establishes  procedures  for  regulating  con¬ 
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ous  substances;  effective  10-31-77  (Part  VII  of  this 
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HEW  recodifies  regulations  related  to  Medicaid,  Medicare 
end  professional  standards  review  organizatioiis  in  new 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuaaday 

Wednaaday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/(X)AST  GUARD 

USOA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PubliBhed  dAlly.  Monday  througb  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.O.  20408,  undw  the  Federal  Register  Aot  (40  Stat.  600,  as  amended;  44  nR.C„ 
Oh.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedesal  Recistbb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i4>pUcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docrunents  at  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earllw  filing  is  requested  by  the  Issuing  agency. 


The  Fedebal  Reoistee  will  be  furnished  by  mall  to  subscrlbnrs,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  o(q;>ies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  mder,  made  payable  to  the  Superintendent  of  Documents,  UjB.  Government  Printing  Office,  Washington. 
D.O.  20402. 


There  are  no  restrictions  on  the  republication  of  material  iq>pearing  In  the  Federal  Registis. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  foJIoe^  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-^240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) . 

Subscription  problems  (GPO) . 

“Dial  -  a  -  Regulation"  (recorded 
sununary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections . 

Public  Inspection  Desk . . 

Finding  Aids . 

Public  Briefings:  "How  To  Use  the 
Federal  Re^ster." 

Code  of  Federal  Regulations  (QFR).. 

Finding  Aids . . 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama¬ 
tions. 

Weekly  Con>pilatk>n  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  _ 

PUBUC  LAWS: 

Public  Law  dates  and  numbers _ 

Slip  Laws . . 

U.S.  Statutes  at  Large. _ 

Index  . . 

U.S.  Government  Manual . . 

Automation  .  . 

Special  Projects.. . 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-4534 


HIGHLIGHTS— Continued 


PRIVACY  ACT  ISSUANCES.  ANNUAL 
PUBLICATION 

USDA.  CFTC,  CSA,  ERDA,  FEA,  NTSPC,  PS  and  Telecom¬ 
munications  Policy  Office  publish  ruies  and  systems  of 
records  (Part  X  of  this  issue) . . .  53182 

AMATEUR  RADIO  SERVICE 
FCC  simplifies  licensing  and  operation  of  comply  sys¬ 
tems  of  stations,  and  modifies  repeater  subbands; 
effective  11-4-77 .  52418 

ANDROGEN  PREPARATIONS 

HEW/FDA  sets  forth  marketing  conditions  end  offers 
opportunity  for  hearing;  requests  due  10-31-77 _  52487 

ANIMAL  FEED 

HEW/FDA  provides  for  ammoniated  cottonseed  meal  in 
feed  of  ruminants;  effective  9-30-77;  objections  by 
10-31-77  .  52397 

BASIC  SKILLS  RESEARCH  GRANTS  PROGRAM 

HEW/NIE  proposes  to  add  mathematics  learning  and 
literacy  as  new  research  subjects;  comments  by 

10-31-77  .  52488 

HEW/NIE  announces  closing  date  of  11-30-77  for 
receipt  of  applications .  52491 

CABLE  TELEVISION  SERVICES 

FCC  streamlines  application  procedures  for  certificates 
of  compliance,  modifies  franchise  fee  limitations,  and 
deletes  certain  requirements;  effective  11-7-77 .  52404 


COLOR  ADDITIVES 

HEW/FDA  lists  D&C  Green  No.  5  and  logwood  extract 
for  certain  surgical  sutures,  end  D&C  Orange  No.  4  and 
bismuth  oxychloride  for  externally  applied  drugs  and 
cosmetics;  objections  by  10-31-77;  effective  11-1-77  (4 
documents) .  52393-52395 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

CSC  changes  dates  of  open  season  to  11-14  thru 
12-9-77;  effective  9-30-77 . 52373 

FOREIGN  ATOMIC  ENERGY  PROGRAMS 
ERDA  strengthens  U.S.  Govemmertt  controls  over 
unclassified  activities  of  U.S.  persons  abroad  in  use  of 
plutonium  as  reactor  fuel;  effective  9-30-77 .  52389 

EQUAL  EMPLOYMENT  IN  APPRENTICESHIP 
PROGRAMS 

Labor/Secy,  proposes  to  include  specific  provisions 
requiring  affirmative  action  for  women;  comments  by 


11-14-77  .  52441 

FURNACES 

FEA  proposes  energy  efficiency  improvement  target  and 
announces  hearing;  comments  by  11-4-77 .  52426 

INTERNATIONAL  BOYCOTT 

Treasury /Secy,  publishes  current  list  of  countries  re¬ 
quiring  cooperation .  52519 


CIVIL  SERVICE  RETIREMENT  ANNUITIES 

CSC  allows  allotments  to  be  paid  to  certain  employee/ 
annuitant  organizations;  effective  9-30-77 .  52372 


1977  CROP  RICE 

USDA/CCC  sets  forth  loan  and  purchase  program  regu¬ 
lations;  effective  9-30-77 .  52381 


CLASSIFIED  MATERIAL  AND  SPECIAL  NUCLEAR 
MATERIAL 

ERDA  republishes  criteria  and  procedures  for  determina¬ 
tion  of  eligibility  for  access;  effective  9-30-77 . 


OCCUPATIONAL  SAFETY  AND  HEALTH 
EDUCATIONAL  RESOURCE  CENTERS 
HEW/Secy.  provides  for  awards  of  grants  by  NIOSH  for 
establishment;  effective  9-30-77 .  52400 
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HIGHLIGHTS — Continued 


PAROLING  FEDERAL  PRISONERS 

Justice/Parole  Commission  establishes  new  category  of 
offense  severity  ratings  in  decisionmaking  guidelines; 
and  enlarges  definition  of  "absconding;"  effective 
1 1-1-77  (2  documents) .  52398,  52399 

PUBLIC  SAFETY  AWARDS 

Commerce/ NFPCA  establishes  President’s  Award  for 
Outstanding  Public  Safety  Service  and  Secretary's  Award 
for  Distinguished  Public  Safety  Service  available  to  cer¬ 
tain  public  safety  officers:  effective  1-1-78 .  52402 


SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  proposes  to  extend  scope  of  exclusion  from 
countable  income,  of  assistance  based  on  need  furnished 
by  States  or  political  subdivisions;  comments  by 
11-14-77  .  52392 

TENANT  MAINTENANCE 

HUD  permits  Public  Housing  Agencies  to  make  per¬ 
formance  of  seasonal  and  other  maintenance  tasks  by 
tenants  a  lease  requirement;  effective  10-31-77 .  52397 

PRIVACY  ACT  OF  1974 

FEA  proposes  to  add  and  amend  systems  of  records; 

comments  by  10-31-77 .  52483 

Interior/Secy,  announces  two  new  systems  of  records  . 
and  proposes  one  new  system  of  records;  comments  by 

11-3-77;  effective  11-3-77  <2  documents) .  52500 

ITC  modifies  existing  system  of  records  for  employment 
and  financial  disclosure  records;  effective  10-31-77 .  52502 

MEETINGS— 

USDA/FS:  State  and  Private  Forestry  Advisory  Com¬ 
mittee;  10-19  thru  10-20-77 . .  52450 

Commerce/NFPCA:  National  Academy  for  Fire  Pre¬ 
vention  and  Control;  10-21-77 .  52465 

HEW/FDA:  Boston  Regional  Ad  Hoc  Professional  and 

Consumer  Meetings;  10-18  and  10-19-77 .  52490 

NIH:  Allergy  and  Immunology  Research  Committee; 

11-1-77  .  . .  52491 

Animal  Resources  Advisory  Committee;  11-2 

thru  11-3-77 .  52491 

Biomedical  Library  Review  Committee:  11-16 

thru  11-17-77 . .  52492 

Cellular  and  Molecular  Basis  of  Disease  Review 

Committee;  11-7-77 .  52492 

General  Research  Support  Program  Advisory 

Committee;  11-17  thiii  llr.18-77 .  52492 

Heart  Lung,  and  Blood  Research  Review  Com¬ 
mittee  A;  11-11  thru  11-12-77 .  52492 


Heart,  Lung,  and  Blood  Research  Review  Com¬ 
mittee  B;  11-11-77 . 52493 

Infectious  Disease  Committee;  11-10  thru 

11-11-77 .  52493 

Maternal  and  Child  Health  Research  Committee; 

11-14  thru  11-15-77 .  52493 

Minority  Access  to  Research  Careers  Review 

Committee;  11-7  thru  11-8-77 .  52494 

National  Arthritis  Advisory  Board;  11-9  thru 

11-10-77  .  52494 

Population  Research  Committee;  10-27  thru 

10- 28-77  .  52495 

Research  Manpower  Review  Committee; 

11- 18-77 .  52495 

Transplantation  Immunology  Committee;  11-17 

thru  11-18-77 .  52495 

Vision  Research  Program  Committee;  11-4—77..  52495 
Interior/NPS:  Indiana  Dunes  National  Lakeshore  Ad¬ 
visory  Commission;  10-21-77 .  52498 

NFAH/NEH:  Research  Grants  Panel;  10-20  thru 

10-21-77  . .*. .  52493 

Research  Grants  Panel;  10-21-77 .  52493 

NSF:  Oceanography  Project  Support  Advisory  Panel; 

10-17  thru  10-18-77 .  52519 

Physiology,  Cellular  and  Molecular  Biology  Advisory 
Panel,  Cell  Biology  Subcommittee;  10-20  thru 

10-22-77  .  52519 

Political  Science  Advisory  Panel;  10-17  thru 

10-18-77  .  52519 

-SBA:  Jackson  District  Advisory  Council;  11-4-77 .  52587 

VA:  Station  Committee  on  Educational  Allowances, 

10-31-77 . 52597 

CHANGED  MEETINGS— 

HEW/ FDA:  Science  Advisory  Board,  Matrix  Approach 

Subcommittee;  10-18-77 .  52490 

NIH;  Study  Sections;  months  of  October  and 

November  .  52493 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/ FDA .  52674 

Part  III,  HUD/FIA .  52726 

Part  IV,  Commerce/ NOAA. .  52750 

Part  V,  Labor/ETA. .  52970 

Part  VI,  HEW/FDA. .  52808 

Part  VII,  HEW/FDA. .  52813 

Part  VIII,  HEW/HCFA. . 52826 

Part  IX,  Labor/ESA. . 52876 

Part  X,  Various  agencies;  Privacy  Act  issuances .  53182 
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levels _  52397 

Color  additives:  < 

Aluminum  powder _  52392 

Bismuth  ozyidiloride -  52394 

Bronze  and  copper  powder _  52393 

D&C  Orange  No.  4 _  52395 

Logwood  eztracti _  52393 

Color  certification: 

D&C  Green  No.  5 _  52395 

Food  additives: 

Styrene  block  polymers:  correc¬ 
tion  _  52397 


Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 

Penicillin  in  animal  feeds;  cor¬ 
rection  _  52441 

Teat  dips;  articles  used  out 
bovine  dairy  animals;  exten¬ 
sion  of  time _  52440 

Biological  products: 

Skin  test  antigens;  efficacy  re¬ 
view  _  52674 

GRAS  or  prior-sanctioned  ingre¬ 
dients: 

Agar-agar;  correctMHi _  52440 

Medical  devices: 

Device  listing  procedures _  52440 


Notices 

Animal  drugs: 

Penicillin-containing  premixes; 

hearing;  correcticm -  52490 

Food  additives,  petitions  filed  or 
withdrawn: 

USS  Agri -Chemicals  Division..  52490 

Health  care  services,  meetings _  52490 

Human  drugs; 

Androgen  preparations;  hear¬ 
ing  - 52487 

Meetings: 

Science  Advisory  Board;  Matrix 
Approach  Subcommittee _  52490 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Kaniksu  National  Forest.  Smith 
CTreek  Planning  Unit,  Idaho..  52450 
Kootenai  National  Fbrest,  Hor¬ 


net  Planning  Unit,  Mont _  52450 

Meetings: 

State  and  Private  Forestry  Ad¬ 
visory  Committee _  52450 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  Health  Care  Financing 
Administration;  Health  Serv¬ 
ices  Administration;  National 
Institute  of  Education;  National 
Institutes  of  Health;  Social  Se¬ 
curity  Administration. 

Rules 

Procurement: 

Buy  Indian  Act;  Indian  pref¬ 
erence  in  training  and  em¬ 
ployment  _  52400 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur¬ 
ance  for; 

Transfer  and  recodiflcaticm _  52826 

Medicaid  regulations: 

Transfer  and  recodificaUon _  52827 

Medicare,  medical  assistance,  and 
professional  standards  review 
programs : 

Transfer  and  recodification _  52826 

Professional  standards  review  or¬ 
ganizations: 

Transfer  and  recodification -  52826 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Health  maintenance  organiza¬ 
tions,  qualified _  52491 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad¬ 
ministration. 

Rules 

Low-income  housing: 

Lease  and  grievancefprooedures; 
tenant  maintenance _  52397 

INTERIOR  DEPARTMENT 
See  also  Land  Management  Bu¬ 
reau. 


Proposed  Rules 
Watch  quotas: 

Watches  and  watch  movements; 
annual  rules  codlflcatlon ; 

cross  reference _  52448 

Notices 

Privacy  Act;  systems  of  records  (2 

documents)  _  52500 

Watches  and  watch  movements; 
allocation  of  quotas: 

American  Samoa;  cross-refer¬ 
ence  _  52502 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Pi’ivacy  Act;  systems  of  rem-ds _  52502 

INTERNATIONAL  WOMEN'S  YEAR 


OBSERVANCE,  NATIONAL  COMMISSION 
Notices 

National  Women’s  Conference; 

State  delegates,  certlflcatkm 52519 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments _  52597 

Railway  company,  elimination  of 
interchange;  Southern  Railway 
Company,  proceeding  reopened.  52597 

JUSTICE  DEPARTMENT 

See  also  Parole  CTommisskm. 

Notices 

Pollution  control;  consoat  Judg¬ 
ments  ;  U.S.  versus  listed  com¬ 
panies,  etc.: 

DetroiL  City  of -  52503 

Privacy  Act;  systems  of  recwds; 
annual  republication  and  access 
regulations  _ 53182 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administraticm;  Employ¬ 
ment  Standards  Administration. 

Proposed  Rules 

Apprenticeship  and  training,  equal 
employment  opportunity ;  af¬ 
firmative  action  for  women  in¬ 


cluded  _  52441 

Notices 

Adjustment  assistance: 

Aetna-Standard  Engineering 

Co _  52503 

Bass.  J.  &  Co -  52610 

Bunker  Ramo  Corp -  52504 

Cascade  Steel  Rolling  Mills,  Inc.  52505 

Central  Slimier  Co.,  Inc -  52505 

Conaway  Winter,  Inc -  52506 

Dov  Industries,  Inc -  52567 

Geilich  Tanning  Co _  52507 

General  Motors  Corp.  (2  docu¬ 
ments)  _  52508,  52509 

Holly  Sugar  Corp...: -  52510 

Jonart  Manufacturing -  52511 

Karen  Manufacturing  Co.,  Inc.  52511 

Kensington  Dress  Co _  52512 

Morton's  Shoe  Stores,  Inc -  52512 

Quanex  Corp _  52513 

Republic  Steel  Corp -  52513 

Roxanne  Fashions,  Inc -  52514 

San  Sue  Frocks _  52514 

Slocum  Dress _  52515 

Torrlngton  Co _  52515 

'Tysim  Bearing  Oo -  52516 


UB.  Steel  Corp.  (4  documents) .  52506, 
53516-52518 
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LAND  MANAGEMENT  BUREAU 


Notices 

Opening  of  public  lands: 

Colorado  _  52497 

Outer  Continental  Shelf: 

Oil  and  gas  leasing -  52497 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

CaUfomia  (2  documents) -  52496 


LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  ia)pli- 


catlons _  52518 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Delta  Steamship  Lines,  Inc -  52465 

Globe  Seaways,  Inc.  et  al -  52465 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Voluntary  product  standards: 

Chain-link  fencing;  steel  gal¬ 
vanized  tmd  aluminiun  alloy.  52465 

NATIONAL  FIRE  PREVENTION  AND 


CONTROL  ADMINISTRATION 
Rules 

Public  safety  awards -  52402 

Notices 

Meetings: 

National  Academy  for  Fire  Prer 
ventlon  and  Control _  52465 

NATIONAL  INSTITUTE  OF  EDUCATION 
Proposed  Rules 

Grants  programs: 

Basic  skills  research _  52448 

Notices 

Grants  programs: 


Basic  skills  research  applica¬ 
tions;  closing  date  for  re¬ 
ceipt  _  52491 

NATIONAL  INSTITUTES  OF  HEALTH 


Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 

Director,  Advisory  Committee 

to,  et  al _ n _  52494 

MeetWs: 

Allergy  and  Immunology  Re¬ 
search  Committee -  52491 

Animal  Resources  Advisory 

Committee _  52491 

Biomedical  Library  Review 

Committee _  52492 

Cellular  and  Molecular  Basis 
of  Disease  Review  Commit¬ 
tee  . 52492 

General  Research  Support  Pro¬ 
gram  Advisory  Com^ttee _  52492 


Heart,  Lung,  and  Blood  Re¬ 
search  Review  Committee  A__  52492 
Heart,  Lung,  and  Blood  Re¬ 
search  Review  Committee  B..  52493 
Infectious  Disease  Committee..  52493 
Maternal  and  Child  Health  Re¬ 
search  Committee _  52493 


Minority  Access  to  Research  Ca¬ 
reers  Review  Committee _  52494 

National  Arthritis  Advisory 

Board _  52494 

Population  Research  Commit¬ 
tee  .  52495 

Research  Grants  Division; 
study  sections;  date  and  loca¬ 
tion  changes _  52493 

Research  Manpower  Review 

Committee _  52495 

Transplantation  Immunology 

Committee _  52495 

Vision  Research  Program  Com¬ 
mittee  _  52495 


NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Rules 

Financial  aid  to  fisheries: 

Fishing  vessel  obligation  guar¬ 
antee  program  procediires; 
administrative  discretion  for 
lower  fees _  52424 

Fishery  conservation  and  man¬ 
agement: 

Foreign  fishing;  hake  trawl 
fishery  _  52425 

Fishery  products,  processed : 

Standards  for  grades;  recodifi¬ 
cation  _  52750 

Notices 

Fishery  management  plans,  pre¬ 
liminary;  approvals,  etc.: 

Trawl;  Wash.,  Oreg.,  and  Calif.  52466 

NATIONAL  PARK  SERVICE 

Notices 

Auth9rity  delegations : 

National  Capital  Region,  Re¬ 


gional  Director -  52498 

National  Capital  Region,  Super¬ 
intendents,  et  al _  52499 

Meetings: 


Indiana  Dunes  National  Lake- 
shore  Advisory  Commission..  52498 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Oceanography  Project  SuiHX>rt 


Advisory  Panel _  52519 

Physiology,  Cellular  and  Molec¬ 
ular  Biology  Advisory  Com¬ 
mittee;  Cell  Biology  SubccMn- 

mittee _  52519 

Political  Science  Advisory 
Panel' _  52519 

PAROLE  COMMISSION 
Rules 


Priscmers,  youth  offenders,  and 
Juvenile  delinquents;  parole,  re¬ 
lease,  etc.  (2  documents) .  52398,  52399 

POSTAL  SERVICE 

Notices 

Privacy  Act;  systems  of  records; 
annual  republicatlon  and  access 
regulations  _  52890 


PUBLIC  HEALTH  SERVICE 
Rules 

Grants  for  education  programs 
in  occupational  safety  and 
health: 

Educati<mal  resource  centers : 


establishment _  52401 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 

Alabcuna  _ '  52587 

Arizona  (2  documents) _  52587 

California - 52587 

Florida -  52587 

niinois  (2  documents) _  52587 

Iowa -  52588 

Kansas  (3  documents) _  52588 

Louisiana  _  52588 

Maryland  _  52588 

Massachusetts  _  52588 

Minnesota  (3  dociiments) _  52588 

North  Carolina _  52589 

Tennessee  (2  documrats) _  52589 

Virginia _  52589 

Meetings,  advisory  councils: 

Jackson  District _  52589 


SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged,  blind,  and  disabled;  supple¬ 
mental  security  income  for: 

State  supplemental  pwovislons; 
fiscal  liability  limitations _  52392 

Proposed  Rules 

Aged,  blind,  and  disabled;  supple¬ 
mental  security  income  for: 
Exclusion  from  income;  assist¬ 
ance  based  on  need  fumisbed 
by  States  or  political  subdivi¬ 
sions  _  52439 

TELECOMMUNICATIONS  POLICY  OFFICE 

Notices 

Privacy  Act;  syst^  of  records; 
annual  republication _  52890 

TRANSPORTATION  POLICY  STUDY, 
NATIONAL  COMMISSION 

Notices 

Privacy  Act;  systems  of  records; 
annual  repHibllcation _  52890 

TREASURY  DEPARTMENT 

Notices 

Boycotts,  international: 

List  of  countries  requiring 
cooiperatlon _  52519 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 

Educational  Allowances  Staticm 


Committee _  52597 

WATER  RESOURCES  COUNCIL 
Notices 

Floodidaln  managem^t,  guidance 
procedures _  52689 
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1  CFR 


Ch.  I . . - . 43969 

445 . . . 1 . -  49801 

3  CFR 

ExscuTivE  Orders: 

11941  (Superseded  by  EO  12009)  „  52365 

12009  . 46267 

12010  _ _ -  52365 

Proclamations  : 

4518  . -  44211 

4519  _ _ —  46266 

4520  . 47167 

4521  _ 47545 

4522  . 47817 

4523  _ 48865 

4524  _ 49431 

4525  _ 49483 

4526  _ 51557 

4527  . 52368 

Memorandums: 

January  2,  1973  (Amended  by 

Memorandum  of  September  1, 

1977) _ 48867 

April  26,  1973  (See  Memorandum 

of  September  1. 1977) _ 48867 

December  13,  1973  (See  Memoran¬ 
dum  of  September  1, 1977) _  48867 

October  29,  1974  (See  Memoran¬ 
dum  of  September  1,  1977) _  48867 

May  20, 1975  (See  Memorandum  of 

September  1,  1977) _  48867 

August  5.  1975  (See  Memorandum 

of  September  1, 1977) _ 48867 

April  14,  1976  (See  Memorandiun 

of  September  1, 1977)  . . 48867 

November  5,  1976  (See  Memoran¬ 
diun  of  September  1,  1977) _  48867 

August  1,  1977  (See  Memorandum 

of  September  1, 1977) _ 48867 

August  2, 1977 _ 43957 

September  1,  1977 _  48867 

September  15,  1977 _ 47169 

Orders: 

September  26,  1977 _  49435 

4  CFR 

6  _ 47173 

331  _ 45627 

332  _ 45627 

351 _ 45629 

403 _ 45629 

5  CFR 

213_  44233 

4454irU^r452~8"3",~45326.  46893! 
46605,  46506,  47183,  47547,  48321- 
48324,  49437, 52371 

831 _ 52382 

890 _ 52373 

Proposed  Rules: 

713 _  46541 

7  CFR 

2 _ 47547 

301 _ 52373 

701 _ 44213,48324 

718 _ 48324 

905 _ 47547 

907__ . . 44801,  49437 

908-__ _ 43959, 


44979,  45893,  46269,  46913,  47819, 
49437, 51603 
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910 . 44213, 

45325,  46507,  47183,  48325,  48869 

915 . . - . 51605 

917 . . . . 43960,  44214 

919 . 46629 

926 .  46325,  49438 

929 . 44979 

931 . 46507 

932— . 44801,  47560 

944 . 47650 

948 _ 51604 

967 _ 45326,  46045 

981 _ 47183,  47184 

989 _ 52374 

991 . 47184 

993 _  44802,  49802 

1002 _  52379 

1006 . 46914 

1012  . 46914 

1013  _ 46915 

1260 _  44542 

1431 _ 52381 

1438 _ 43961 

1804 _  44669 

1809 _ 44669 

1821  _ 44669 

1822  . 43964 

1831  _ 44689,  44892 

1832  _ 44669 

1841 . —  44717 

1843 . 44717 

1845 . 51606 

1861 . . 44669,  44692,  44696,  48326 

1864 _ 44696 

1866  _ 44696,  48326 

1867  . 44669 

1871  . 44696 

1872  _  44689, 44696 

1888 _ _  43964,  44669,  46269 

1901 _ 45893 

1904 _ 44669,  48327 

1921 _ 44692 

1930 _ 44696 

1955 . 44715 

1980 _ 44717 

2852 _ 44542,  45327 

2859 _ 48327 

Proposed  Rules: 

210 _ _ —  45328, 49458 

722 . 46542 

906 . 49458 

910-- _ 45334 

948 _  44242 

966— . —  47209,  47560 

980  _ 44242,  47561 

981  _ 46319 

987 _  45680 

989 _ 46320 

1004 _ 45001 

1036 _ 48886 

1049 _ 45335 

1133 _  44243 

1201 _ 47848 

1207 _ 47562 

1250 _  48889 

1487 _ : _ 51609 

1701 _  45337,  46542,  47209,  49459 

1822 _ 43980,  46320 

2852-_ _ 45932,  45933 


8  CFR 

236 — . 46045 

390 . 46045 

341 . 48869 

Proposed  Rules: 

108 _ — .  49459 

242 . 49459 

9  CFR 

73 _  44214 

78 _ 44215,  49438 

82 . 45284,  47185 

92 _ 45895,  48327,  49440 

113 _ 45284 

201 _ : _  49926 

203 _ 49926 

318 _  44217 

Proposed  Rules: 

1 . 45934 

3 _ 45934 

113 _ —  49462 

381 _ 48342 

447 .  43982 

10  CFR 

Ch.  n _ —  46270 

20 _ 43965,  46270 

32 _ _ 43965 

70  _ 43966 

71  _ 46918 

73 . 43966,  51607 

150 . 43966 

211  _ 44218 

212  _ 45284 

215 _ 48328 

430 _  46140,  46145,  46151,  49802 

710 _  52382 

810 _ 52389 

871 _  48331 

Proposed  Rules: 

40 _ _ —  43983,  45689 

73 . 43984 

205 _ 44244,  47210 

211  _ 44551,  46543 

212  _ 48342 

214 _ 46543 

303 _ 47210 

430 . 44246,  52426 

12  CFR 

2 _  48518 

10 _ 45510,  48333 

201 _ 47185 

207  _  46275 

208  _ 54289,  49441 

220  _ 46275 

221  . . - . —  46275 

224  _ 46275 

225  _  45289,  49441 

226  _ 45895,  45896,  46915 

265 _  44980,  45290 

303 _  48870 

329 . 48333 

343 _ 46275 

720_- . 46918 

Proposed  RxnjEs: 

308 _ 43984 

541 _ 46058 
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545 _  46058 

563  .  46058 

13  CFR 

113 . 47186 

307 . 51559 

Proposed  Rules: 

121 . 45934 

14  CFR 

21 . 51561 

39— _ 43967, 

43969,  44980-44982,  45629-45631, 
46275.  46918-46923,  47819,  48871, 
51562-81565 

65 . - . 46278 

71 .  43969-43971, 

44542,  44543,  45632,  45633,  46276- 
46278,  46924,  47820-47822,  48872, 
48873,  51566,  51567 

73 . . . 47821, 47822 

75 . 43971,  44543,  45633,  47823 

93 . . 47823 

95 _ _ _ 46279 

97 _ 45633,  46284,  48873,  51567 

121 . . 43973 

183 _ _ _ 44982 

223 . . 44544 

241 _ _ _ _ 46494 

Ch.  n _ _ _ 47825 

302 _  47826 

313 _ _ _ _ 47187 

384 _  47826 

387 _  47825 

Proposed  Rules: 

21 _  43985 

23 _  44204 

25 _ _ _ 44204 

27 _ 44204 

29 _  44204 

39 _ _ _ _  43988, 

43989,  45007,  45690,  46337,  46929 

71 -  43990, 

43991,  44556,  44557,  45008-45011, 
45690,  46338,  46929,  48889 

73 - 45011,46930 

75 _ 43990,  44557, 45011 

91 - 44204,  46338 

241 _  46339,  46345,  49462 

245  -  49462 

246  - 49462 

250 -  48578 

296 - 45691 

399 - 46345,  46546 

15  CFR 

372  - 46509 

373  -  46509 

379 - 46509 

2007 -  45532 

Proposed  Rules: 

303 -  52433 

369 - 48556 

921 - 45522 

16  CFR 

1 - 43973 

4 . 43974 

13 - - 48334,  48335,  52391 

433 . 46509 

1012 . 48875 

1145 - 44192 

1303. . - . .  44193 

1401 . 46285 
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1500 .  44201 

1702__ . 44802 

Proposed  Rules: 

18- . 49462,  52437 

433 . 52439 

705 . 46546 

1115  . 46720 

1116  . 46720 

1500 . 44160 

1702 . 44821 

17  CFR 

200  . 1  44807 

210 . . 44807,  46512,  51569 
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Title  3— The  President 

PROCLAMATION  4527 

Columbus  Day,  1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  October  10  w  e  once  again  pay  tribute  to  the  great  Italian  mariner  anid  explorer 
whose  historic  voyage  of  discovery  led  to  the  permanent  settlement  of  the  New  World 
by  the  Old.  — 

With  the  support  of  the  Spanish  Crown,  Columbus  journeyed  across  imcharted 
waters  to  open  the  way  for  future  generations  of  immigrants  who  would  found  the 
new  nations  of  the  Americas. 

As  his  heirs,  we  take  pride  in  commemorating  the  spirit  of  Christopher  Columbus 
as  part  of  our  national  heritage. 

In  tribute  to  the  achievement  of  Columbus,  the  Congress  of  the  United  States,  by 
joint  resolution  approved  April  30,  1934  (48  Stat.  657),  as  modified  by  the  Act  of 
June  28,  1968  (82  Stat.  250),  requested  the  President  to  proclaim  the  second  Monday 
in  October  of  each  year  as  Columbus  Day. 

NOW,  THEREFORE,'!,  JIMMY  CARTER,  President  of  the  United  States  ' 
of  America,  do  hereby  designate  Monday,  October  10,  1977,  as  Columbus  Day  and 
invite  the  people  of  this  Nation  to  observe  that  day  in  schools,  churches,  and  other 
suitable  places  with  appropriate  ceremonies  in  honor  of  the  great  explorer. 

1  also  direct  that  the  flag  of  the  United  States  be  displayed  on  all  public  buildings 
on  the  appointed  day  in  memory  of  Christt^her  Columbus. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and*of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-29043  Filed  9-28-77 ;4: 31  pm] 


Editorial  Note:  The  President’s  remarks  of  Sept.  28,  1977,  on  signing  Proclamation  4527, 
are  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  13,  no.  40). 
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Executive  Order  12010  •  September  28,  1977 

Adjustments  of  Certain  Rates  of  Pay  and  Allowances 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the. 
United  States  of  America,  and  as  President  of  the  United  States  df  Arneri(  a.  it  is  hereby 
ordered  as  follows : 

Section  1.  Statutory  Pay  Systems.  Pursuant  to  the  provisions  of  sulxhapter  I  of 
Chapter  53  of  Title  5  of  tlie  United  States  Code,  the  rates  of  basic  pay  and  salaries  are 
adjusted,  as  set  forth  at  the  schedules  attached  hereto  and  made  a  part  hereof,  for  the 
following  statutory  pay  systems : 

(a)  The  General  Schedule  (5  U.S.C.  5332(a) )  at  Schedule  1 ; 

(b)  the  schedules  for  the  Foreign  Ser\ice  (22  U.S.C.  867  and  870(a) )  at  Sched¬ 
ule  2;  and 

(c)  the  schedules  for  the  Department  of  Medicine  and  .Surgerv-,  Wtcrans  Admin¬ 
istration  (38  U.S.C.  4107)  at  Schedule  3. 

Sec.  2.  Pay  and  Alloivances  for  Members  of  the  Uniformed  Services.  Pursuant  to 
the  provisions  of  Section  1009  of  Title  37  of  the  United  States  Code,  the  rates  of 
monthly  basic  pay  (37  U.S.C.  203(a)  and  (c)),  the  rates  of  basic  allowances  for 
subsistence  (37  U.S.C.  402),  and  the  rates  of  basic  allowances  for  quarters  (37  U.S.C. 
403(a))  are  adjusted,  as  set  forth  at  Schedule  4  attached  hereto  and  made  a  part 
hereof,  for  members  of  the  uniformed  ser\  ices. 

Sec.  3.  Effective  Date.  The  adjustments  in  rates  of  monthly  basic  pay  and  basic 
allowances  for  subsistence  and  quarters  for  members  of  the  uniformed  services  shall 
be  effective  on  October  1,  1977.  All  otlier  adjustments  of  salary  or  pay  shall  be  effective 
on  the  first  cjjiy  of  the  first  applicable  pay  j>eriod  beginning  on  or  after  October  1,  1977. 

Sec.  4.  Superseded  Orders.  Executive  Order  No.  11941  of  October  1,  1976,  is 
superseded. 


The  Whtte  House, 

September  28,  1977. 

[FR Doc.77-29125  Filed  9-29-77;2:30  pm] 
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52366  the  president 

ffchcdsla  1  -  TIB  SEKEMkU  tCRSDOLS 


1 

2 

3 

4 

5 

6 

1 

• 

•9 

10 

G8-1 

$6,219 

$6 , 426 

$6, £33 

$6,840 

$7,047 

$7,254 

$7,461 

$7,668 

$7,875 

$8,082 

2 

7,035 

7,270 

7.505 

7,740 

7,975 

8,210 

8,445 

■  8,680 

8.915 

9,150 

3 

7,930 

8,194 

8.458 

8,722 

8,986 

9,250 

9,514 

9,778 

10,042 

10,306 

4 

•  .902 

9,199 

9,496 

9.793 

10,090 

10,387 

10,684 

10,981 

11,278 

11,575 

3 

9,959 

10,291 

10,623 

10,955 

11,287 

11,619 

11,951 

12,283 

12,615 

12,947 

< 

11,101 

11,471 

11,841 

12,211 

12,581 

12,951 

13,321 

13,691 

14 ,061 

14,431 

7 

12,336 

12,747 

13,158 

13,569 

13,980 

14,391 

14,802 

15.213 

15,624 

16,035 

• 

13,662 

14,117 

14,572 

15,027  • 

15,482 

15,937 

16,392 

16,847 

17,302 

17,757 

9 

15,090 

15,593 

16,096 

16.599 

17,102 

17,605 

18,108 

18,611 

19,114 

19,617 

10 

16,618 

17,172 

17,726 

18,280 

18,834 

19,388 

19,942 

20.496 

21,050 

21,604 

11 

It, 258 

18,867 

19.476 

20.085 

20,694 

21,303 

21,912 

22,521 

23,130 

23,739 

12 

21,883 

22,612 

23,341 

24,070 

24,799 

25.528 

26,257 

26,986 

27,715 

28,444 

13 

26,022 

26,889 

27,756 

28,623 

29,490 

30,357 

31,224 

32,091 

32,958 

33,825 

14 

30,750 

31,775 

32,800 

33.825 

34,850 

35,879 

36,900 

37,925 

38.958 

39,975 

IS 

36,171 

37,377 

38.583 

39.789 

40,995 

42,201 

43,407 

44,813 

45,819 

47.025 

1« 

17 

It 

42,423 

49,696* 

58,245* 

43,837 

51,353* 

45,251 

53,010* 

46,665 

54,667* 

48,079* 

56,324* 

49,493* 

50,907* 

52,321* 

53,735* 

*BMio  pay  is  llaiitad  by  Saction  S308  of  Titla  5  of  th«  Onitad  Statas  Coda  to  tba  rata  for  laval  V  of  tha 
Baacotiva  Scbadula  which  is«  as  of  tha  affactiva  data  of  this  schadula.  $47,500* 


Schadula  2  -  PORBIOI  SEKVICB  dCHBDOLBS 
Part  I  •  Tha  Par  Annas  Salarias  of  PoraiTn  Sarviea  OfCiears 


1 

2 

3 

4 

5 

8 

7 

P80-«l 

854,837* 

$56,665* 

$58,245* 

•a 

42,114 

43,518 

44,922 

$46,326- 

$47,730* 

$49,134* 

$50,538* 

03 

32,836 

33,931 

35,026 

36,121 

37,216 

38.311  ^ 

39,406 

04 

26,022 

26,889 

27,756 

28,823 

29,490 

30,357 

31,224 

05 

20,983 

21,682 

22,381 

23,080 

23,779 

24,478 

25,177 

08 

17,231 

17,605 

18,379 

18,953 

19,527 

20,101 

20.675 

•7 

14,429 

14,910 

15,391 

15,872 

16,353 

16,834 

17,315 

08 

12,336 

12,747 

13,158 

13,569 

13,980 

14,391 

14,802 

Part  II  -  Tba  Par  Annus  talarias  of  Poraion  Staff  Offioars  and  Bsployaas 

1 

2  3 

4 

5  6 

7 

O  9 

10 

-01 

832,836 

833,931 

835,026 

836,121 

837,218 

830,U1 

839,408 

840,501 

841,598 

842,891 

02 

28,022 

26,889 

27,756 

28,823 

29,490 

30,357 

31,224 

32,091 

32,950 

33,825 

03 

20,983 

21,682 

22,381 

23,080 

23,779 

24,478 

25,177 

25,878 

28,575 

27,274 

04 

17,231 

17,805 

18,379 

18,953 

19,527 

20,101 

20,875 

21,249 

21,023 

22,397 

05 

15,417 

15,931 

16,445 

18,859 

17,473 

17,907 

18,501 

19,015 

19,529 

20,043 

06 

13,802 

14,262 

14,722 

15,182 

15,842 

18,102 

18,582 

17,022 

17,482 

17,942 

07 

12,361 

12,773 

13,185 

13,597 

14,809 

14,421 

14,833 

15,245 

15,857 

18,069 

M 

11,076 

11,445 

11,814 

12,183 

U,552 

12,921 

U,290 

U,858 

14,0M 

*  14,397 

09 

9.927 

10,258 

10,589 

10,928 

U,291 

U,902 

11,9U 

U,244 

U,S75 

.  U,908 

10 

8,902 

9,199 

9,496 

9,793 

10,090 

10,307 

18,884 

18,981 

.  U.278 

•Basie  pay  ia  lleitad  by  ioctioo  530$  of  Titla  S  eC  tha  Onitad  Btataa  Coda  to  tha  rate  foe  lasal  t  of  the 
Bsaeatiaa  Behadola  idiiob  is«  as  of  tba  affactiva  data  of  this  sebadola*  MTtSOd* 


IMAi  INIfVM,  VOL  41.  MO.  100— MHOAT.  WIIMf  Mb  IMP 


4m  4M9  lolMtel* 

Ghi«f  Hatfioal  Mraotar 
••fstr  Chief  aBtfloal  Dlceotor 
— oolef  Oepty  Chief  Nadloel  Otceohar 
hMlatant  Chief  neCioel  Mreotoc 
■edloel  OireohMt 
Dlreotoc  of  hurelah  tereiee 
Mreotor  of  Miehrt*  Servioe 
Mreotoc  of  Chepiiie  henrloe 
Mreotor  of  eherMOf  tereioe 
Olreotor  of  oletetio  Sereloe 
Mreotor  of  OptOMtrie  Servioe 

ilolea  end  Dentlet  Sohedule, 

Mreotoc  «cede 
iMOutlee  qcede 
Chief  9cede 
Seolor  erode 
Interaedlete  geede 
dell  fcede 
haeoolete  9rede 

le  MieduXe 
Mreotor  9rade 
heeletene  Mreotor  9cede 
Chief  9rede 
•eelor  frede 


.  •«,014* 
M,245* 
M.324* 
M.324* 
U.735* 
U.73S* 
*3.735* 
S3,73Se 
S3, 73** 


-  *mlm  frao*  U.IM  14,431 

Olaloal  PeMetrlet  aed  Optoeitrlet  Schedele 

Chief  9tede  fX.lTl  t«7.82S 

■eoioe  orede  3d.7S0  S9,*7S 

mteiMMate  9rede  M.nx  33,41* 

noi  fcade  21,M3  23,444 

doooelote  9rede  U.2*«  23,m 

^  *CoBie  fey  lielted  by  Sectioe  4107(d)  ef  Title  33  of  the  Oelted  Stateo  Code  te  the  rete  for  leeel  T  of 
tiM  Caeaetlee  Sobedule  ehloh  to.  ae  of  the  effectlee  dete  of  cbia  eohedele.  *47,900.  \ 

**Boslo  per  la  Halted  by  Section  4107(d)  of  Title  33  of  the  Onlted  Stetea  Code  to  the  cate  for  level  IT  of 
flM  CMoetlve  Sobedule  wbleb  is,  as  of  the  effective  date  of  this  schedule.  *50,000. 

***aaele  pay  1*  Halted  by  Section  4107(d)  of  Title  38  of  the  Onlted  States  Code  to  the  cate  for  level  III  oC 
the  taeOBtive  Schedule  ebich  Is.  as  of  the  effective  date  of  cbia  schedule,  *52,500. 


Schedule  4  -  TMT  MID  AUXMANCU  OP  TU  OMIPORMD  SBKVlCtS 
Part  I  •  (loathly  Basic  Pa]( 
rreacs  of  service  ooaputed  under  37  o.s.C.  2051 


ilsetoaad  Officers 


Over  1 


Over  4 


*3234.40 

2843.70 

2584.83 
2227.23 

1498.83 
1452.00 

1240.40 

1082.70 

922.20 

742.90 


*3238.40 

2904.00 

2444.30 

2227.20 

1809.00 

1551.90 

1353.40 
1157.10 

1107.90 

922.20 


*3124.33 

2770.8* 

2509.50 

2005.30 

1545.40 

1234.34 

1042.20 

948.40 

844.10 

733.93 


Over  14  Over  18  Ov<w  20  Over  22  Over  24  Over  33 

*3874.40  83874.40  *4134.10*  04184.10*  *49*1.33*  84393.30* 

3340.30  3340.30  3410.00  1413.00  3374.03  3873.33 

3101.40  3234.40  3330.30  34*».00  34*5.33  3499.00 

2843.70  3039.00  3039.00  3080.00  3089.00  3089.03 

2144.93  2277.40  2384.80  8432.10  2370.00  2373.03 

1932.30  2043.30  2104.80  2170.40  2170.30  211C.33 

1772.40  1821.90  1081.90  1881.90  1381.00  1*21.90 

1575.30  1575.30  1575.30  1575.30  1575.30  1575.30 

1143.00  1140.00  1130.80  1130.80  1140.00  1130.00 

922.20  922.20  982.20  922.23  922.20  922.20 

ji  Of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff  ef  Che  hmy.  Chief  of  aasM  cpsiH— 
Chief  of  Staff  oi  the  Mr  force,  or  Coaesndsnt  of  the  Marine  Coepa,  basic  pay  for  this  9rade  la  *4840.80*  rsiardiass 
of  oueolatlve  years  of  service  coaputad  under  Section  205  of  Title  37  of  the  Onlted  Otatae  Code.  ^ 

2.  Does  not  apply  to  ooanlasloned  officers  eho  have  been  credited  eith  over  4  years*  active  aervlM  aa  ealisteO 


03*10.03 

3101.40 

2978.10 

25*4.00 

1870.50 

1797.33 

1*98.40 

1575.30 


*  Saslo  pay  la  Halted  by  Section  5308  of  Title  5  of  the  Onited  States  Code,  as  a( 
paraMllty  hot  of  1970,  te  the  rate  for  level  v  of  the  Bsecutive  Schedule  which  is, 
this  oehedule,  83990.30  per  nonth. 


52M8 

4 

THI  KiSIDiNT 

1 

1 

1 

offfieoro  ia 

100  boot  OTOdltod  vltb  o«or  4  yooro* 

aettoo  ooootoo  oo  ooUoooO  Mt 

wro 

> 

(fooro  off  oorvloo  ooopwtoa  oodor  17  O.t.C.  ttS) 

0*oc  « 

fiSILl 

Qyor  I 

fiSLJI 

Ooot  11 

Oooi  14 

•-S 

•lato.oo 

flMl.tt 

91100.10 

U404.C0 

01917.90 

91909.10 

0-2 

U4S.10 

uot.oo 

laoo.oo 

1100.40 

1117.10 

1191.00 

0-1 

tai.ii 

•M.M 

1021.90 

1090.40 

1099.10 

U49.10 

r«f.ait» 

9m  M 

gm.M 

Qwg  20 

fiZILJi 

Oooc  19 

fiZILJt 

0-1 

919M.M 

tisM.ie 

91099.10 

91009.10 

•1999.10 

91999.10 

•-a 

1SSS.00 

llSl.tt 

1191.00 

mi.io 

IMl.OO 

1191.00 

•-1 

U4S.lt 

U4S.10 

1149.10 

uoo.io 

UOO.IO 

U49.10 

MccMt  O(flo«r« 


k- 

(fooro  off  oorvloo 

ooofom  1 

■ior  07  o.ox*  wm 

lAlUCi 

lAiW 

9mJ, 

SSStLJ 

SaLJ 

9mA 

flSMLl 

ftSLift 

9gff  4? 

•-4 

•-1 

•-1 

V-1 

9  900.40 

097.00 

709.40 

094.10 

91000.40 

972.00 

040.10 

790.10 

91000.40 

972.90 

049.10 

790.10 

91002.70 

904.00 

074.20 

012.70 

91111.00 

090.00 

•».» 

040.10 

•U01.70 

1000.90 

072.90 

000.10 

•1211.10 

iin.oo 

1000.90 

022.20 

91117.10 

uoo.oo 

1044.40 

940.30 

too  QtoOa 

9mli 

fiBLJi 

gat-M 

fiOLJS 

fiacji 

Poor  24 

gOLjfi 

•-1 

•-1 

0-1 

91170.20 

llM.OO 

1002.70 

990.00 

91427.10 

1242.00 

U20.90 

1011.90 

91444.00  ' 
1200.40 
US7.10 
1009.90 

91912.00 

1120.90 

1191.70 

1107.00 

91901.10 

1170.10 

Utt.OO 

1107.00 

•1004.00 

1427.10 
%  1242.00 
^  1107.00 

% 

•1404.00 

1427.10 

1242.00 

1107.90 

MMbtra 

(fMra  off  Mrvioo  ooopwto4  viiir  SV  Mi) 


for  gittft 

LasAm 

ttaf  1 

fillLJ 

finLJ 

9mA 

Ofor  0 

9saLM 

90 

0 

90 

0 

90 

A 

90 

•} 

040.& 

ai.9o 

TU.OO 

097.10 

999.40 

929.00 

443.10 

197.90 

•U20.00 

91144.30 

0-7 

0-0 

0-9 

0-4 

0-1 

0-2 

0-1 

494.70 

947.00 

490.00 

470.90 
440.20 
443.10 

397.90 

700.40  ■ 

410.10 
941.00 
909.20 

409.40 

441.10 
197.90 

739.00 

444.10 
940.20 

934.90 

904.90 

443.10 

197.90 

740.90 

471.10 
992.00 
970.40 
929.00 

441.10 

197.90 

>09.90 

090.00 

•a.90 

iOO.OO 

•29.00 

441.10 

197.10 

944.40 

037.10 
740.  M 
403.70 

999.40 
929.00 
441.10 
907.90 

992.40 

043.70 

704.90 

700.40 
9M.40 
929.00 
441.10 

197.90 

_ 1 

Poor  14 

fiZUJU 

fiZK-U 

9Ttf  W 

Ov»  22 

Ovor  20 

fiZSLjfi 

1  • 

91171.40 

1010.90 

902.70 

011.90 

7a.oo 

999.40 

929.00 

443.10 

197.90 

91199.40 

1044.90 

920.20 

037.10 

721.00 

9M.40. 

929.00 

441.10 

197.90 

91229.00 

1009.20 

994.30 

090.20 

721.00 

999.40 

929.00 

443.10 

197.90 

91249.90 

1099.40 

944.40 

990.20 

7a. 00 

999.40 
929.00 
441.10 
197.90 

91119.00 
1190.00 
ioa.70 
090.20 
7a.oo 
999.40 
929.00 
441.10 
.  197.90 

91443.30 
.  1209.40 

1190.00 
090.M 
721.00 
999.40 
929.00 
443.10 
197.90 

91443.30 

1209.40 

1199.00 

090.20 

7a.oo 

999.40 

9a.oo 

441.10 

197.90 

Off  o.«a«Uoo  for.  Off  oorvloo*£SS«  -JSir1oS?oKirof3a.*R‘Sff*X 

Cbloff  llMt*r 
rooarOlooo 

THE  PtESlDENT 
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Offlcarsi  »»*.53  pM  aoath 

Bnlistsd  HeMbsrst 

Nhsn  on  l««v«  or  author isnd  to  mss  ssparstclyt  I  2. §4  par  day 

Mhsn  rations  In-kind  ara  not  availablai  9  3*20  par  day 

Whan  aasignad  to  duty  undar  aMrgancy  eonditiona  ahara  no 

Mssing  faeilitiaa  of  tha  Onitad  Statas  ara  avallablat  9  4.2S  par  day 

Part  III  -  Monthly  Baalc  hlloaanea  for  Quartara  Katas 
Pay  Otada  Without  Dapandants  With  Dapandsnti 

Pull  Rata  ^  Partial  Kats.^ 


CoMiaaionad  Officsra 

0-10 

0-B 

0-e 

0-7 

0-a 

0-5 

0-4 

0-3 

0-2 

0-1 

Warrant  Qtficara 

W-4 

W-3 

W-2 

W-1 


9339.30 

150.70 

9424.30 

339.30 

50.70 

424.20 

339.30 

50.70 

424.20 

339.30 

50.70 

424.30 

304.50 

39.60 

371.40 

280.80 

33.00 

338.10 

249.90 

26.70 

301.80 

219.90 

22.20 

271.30 

190.80 

17.70 

241.50 

148.80 

13.20 

193.00 

240.90 

25.20 

290.70 

214.80 

20.70 

264.60 

186.90 

15.90 

237.30 

168.60 

13.80 

218.40 

Waliatad  Wanbars 


1-9 

181.80 

18.60 

255.60 

8-8 

167.40 

IS.  30 

236.40 

8-7 

142.50 

12.00 

219.90 

8-6 

129.30 

9.90 

202.20 

8-5 

124.20 

8.70 

185.70 

8-4 

109.80 

9.10 

163.50 

8-3 

98.10 

7.80 

142.50 

8-2 

86.70 

7.20 

142.50 

8-1 

81.90 

6.90 

143.50 

!•  PnyMnt  of  tha  full  rata  of  basic  alloaanca  for  quartara  at  thasa  ratao  for  wawbars  of  tha 
sniforMd  sarvioao  to  parsonnal  without  dapandants  is  author isad  by  37  O.8.C.  403  and  Part  IW 
of  Bsacutiva  Ordar  wo.  11157»  as  sMndad. 

t.  PaysMnt  of  tha  partial  rata  of  basic  allowanos  for  quartara  at  thssa  rates  to  wawbars  of  tbs  s 
nniforaad  aaryloaa  without  dapandants  who,  undar  37  O.W.C.  403(b)  or  403 (o)»  ara  not  sntitlsd 
to  tha  full  rata  of  basio  allowanos  for  quarters,  is  author iisd  by  37  O.f.C.  1009(d)  and  Part  T9 
of  Bxacutiva  Ordar  Wo.  11197,  at  SMndad. 


Part  10  •  Monthly  Rats  of  Csdst  or  Mldsbipwsw  9mf 


Tha  rata  of  aontbly  oadat  pay  or  widsbiposn  pay  autborissd  bf 
•tatas  Coda  is  adjusted  frow  9313.30  to  9333.70,* 


■sotioa  103(0)  of  TltU  37  of  tbs  (biltsO 


1.  Hotwithstandinq  tbls  sdjustwsnt  sndsr  17  O.O.C.  SOSfel#  pwraasst  to  Osotiow  S08(b)  of  twbllo  bow  99»9t 
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[6325-01 ] 

Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Energy 

AGENCY:  ClvU  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amoid- 
ment  is  to  Identify  ^oee  positions  im> 
der  Schedule  A  that  are  presently  In  the 
Department  of  the  Interior  and  whldi 
are  being  transferred  to  the  newly  es¬ 
tablished  Department  of  Energy. 

EFFECTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUliam  Bering  (202-632-4533). 

Accordingly,  5  CTFR  213.3102(m)  (1)  la 
amended,  213.3112(d)  Is  revoked,  and 
213.3131  Is  established  as  set  out  Mow: 

§  213.3102  Entire  executive  civil  serv¬ 
ice. 

•  •  •  •  • 

(m)  Nonsupervlsory  positions  of  cus¬ 
todial  laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office  and 
regional  office  cities  of  the  Commlsslcm 
where  examination  coverage  has  not 
been  provided  for  the  positions,  as  fol¬ 
lows: 

(1)  For  temporsuy.  Intermittent,  or 
seasonal  employment  (exclusive  of  posi¬ 
tions  covered  by  paragraph  (1)  of  this 
section)  not  to  exceed  180  working  days 
a  year  In  the  Departments  of  Agricul¬ 
ture,  Commerce,  Interior,  and  Energy, 
In  the  Federal  Aviation  Agency,  and  in 
the  International  Boundary  and  Water 
Commission;  or  •  *  • 

•  •  •  •  • 

§  213.3112  Deparlment  of  the  Interior. 
•  •  •  *  • 

(d)  [Revoked] 

•  *  •  •  * 

§213.3131  Department  of  Energy. 

(a)  General. 

(1)  Temporary,  intermittent,  or  sea¬ 
sonal  field  assistants  at  GS-5,  or  Its 
equivalent,  and  below  In  such  areas  as 
forestry,  range  management,  soils,  engi¬ 
neering,  fishery  and  wildlife  manage¬ 
ment,  and  with  surveying  parties.  Em- 
•  ployment  imder  this  authority  shall  not 
exceed  130  working  days  a  year.  This  au¬ 
thority  shall  not  apply  to  positions  of 
field  assistants  engaged  in  fishery  man¬ 
agement  work  in  Alaska. 


(b)  Bonneville  Potoer  Administration. 

(1)  Five  Area  Managers.  _ 

(5  n.S.C.  3301,  3302;  EO  19577,  S  CFR 
1954-1958  Comp.,  218.) 

Unitxd  States  Civil  Snv- 

ICB  COMmSSIOH, 

Jamxs  C.  SrsT, 

Executive  Assistant 
to  the  CommtssUmen. 
[PR  Doc.77-28936  PUed  9-29-77:8:45  am] 


[ 6325-01 ] 

PART  213— EXCEPTED  SERVICE 
Entire  Executive  CivH  Service 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  Positions  of  Presidential  In¬ 
tern.  GS-9  and  11.  in  the  Presldoitlal 
Management  Intern  Program  are  ex¬ 
cepted  imder  Schedule  A  because  It  Is  not 
practicable  to  examine  for  them.  Em¬ 
ployment  under  this  authority  may  not 
exceed  2  years,  and  Initial  appointments 
may  be  made  only  at  grade  G^9. 

EFFECTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Andrew  Boesel,  (202-254-7316). 

Accordingly.  5  CFR  213.3102(11)  li 
added  as  set  out  below: 

§  213.3102  Entire  Executive  Gvil  Serv- 
ice. 

•  •  •  •  • 

(11)  Positions  of  Presidential  Intern, 
OS-9  and  11,  In  the  Presidential  Manage¬ 
ment  Intern  Program.  Initial  appoint¬ 
ments  must  be  made  at  the  GS-9  level. 
No  one  may  serve  under  this  authority 
for  more  than  2  years.  Upon  completion 
of  2  years  of  satisfactory  service  under 
this  authority,  the  employee  may  qualify 
for  conversion  to  competitive  appoint¬ 
ment  under  the  provisions  of  Executive 
Order  12008,  in  accordance  with  require¬ 
ments  published  in  the  Federal  Personnel 
Manual.  Recommendation  for  conversion 
may  be  submitted  within  90  days  before 
completion  of  the  service  requirement, 
and  conversion  will  be  effective  on  the 
date  the  service  requirement  is  met.  Ex¬ 
cept  for  the  requirement  concerning 
competitive  selection  from  a  register,  ap¬ 
pointments  under  this  paragraph  are 
subject  to  all  the  requirements  and  con¬ 
ditions  governing  career-conditional  ap¬ 
pointment,  Including  investigation  by  the 
Commission  to  establish  an  appointee’s 
qualifications  and  suitability. 


(5  TTA.O.  8301,  8802;  EO  10577,  3  CTR  1954- 
1968  Oomp.,  p.  818.) 

Uniro  States  Civil  Serv- 
wa  Oomiissioir, 

Jambs  C.  Spet, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-28937  Piled  9-29-77:8:46  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Department  of  Energy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  amend¬ 
ment  Is  to  reflect  the  establishment  of  the 
Department  of  Energy  and  to  Identify 
those  positions  In  the  new  agency  which 
are  excepted  under  Schedule  C.  These 
positions  Include  the  following  which 
formerly  existed  in  other  agencies  but 
which  are  hereby  transferred  to  the  De¬ 
partment  of  Energy:  all  positions  cur¬ 
rently  excepted  under  Schedule  C  in  the 
Federal  Energy  Administration  and  the 
Federal  Power  Commission;  all  positions 
currently  excepted  under  Schedule  C  for 
the  Bonneville  and  the  Southwestern 
Power  Administrations  within  the  De¬ 
partment  of  the  Interior;  and  71  posi¬ 
tions  in  the  Energy  Research  and  Devel¬ 
opment  Administration  which  have  been 
filled  by  Limited  Appointment  and  are 
now  excepted  under  Schedule  C  on  the 
basis  of  being  cemfldential  in  nature. 
During  the  formative  period  when  all  of 
the  aforegoing  positions  are  being  ab¬ 
sorbed  into  the  new  Department,  they 
will  be  considered,  for  organizational 
purposes,  to  be  attached  to  the  Office  of 
the  Secretary  until  their  permanent  role 
in  the  evolving  organization  is  more 
sharply  delineated.  At  that  time  each  of 
the  aforegoing  positions  will  be  individ¬ 
ually  listed  In  the  Federal  Register.  In 
addition  to  absorbing  existing  positions 
into  the  new  agency  as  Schedule  C  posi¬ 
tions,  the  following  newly  established 
positions  In  the  new  Department  are  ex¬ 
cepted  under  Schedule  C  because  they 
are  confidential  in  nature:  one  Motor 
Vehicle  Operator  for  the  Secretary;  one 
Motor  Vehicle  Operator  for  the  Deputy 
Secretary;  two  (Confidential  Secretaries 
for  the  Secretary;  two  Confidential  Sec¬ 
retaries  for  the  Deputy  Secretary;  and 
one  Confidential  Secretary  each  to  the 
Undersecretary,  the  General  Counsel,  the 
Chairman  of  the  Federal  Energy  Regu¬ 
latory  Commission,  each  of  four  members 
of  the  Federal  Energy  Regulatory  Cmn- 
mission,  the  Administrator  of  the  Energy 
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Information  Administration,  the  Admin¬ 
istrator  of  the  Economic  Regulatory  Ad¬ 
ministration,  the  Inspector  General,  the 
Deputy  Inspector  General,  the  Director 
of  the  Office  of  Energy  Research,  the  As¬ 
sistant  Secretary  for  Canserration  and 
Solar  Applications,  the  Assistant  Secre¬ 
tary  for  EnTlronment,  the  Assistant 
Secretary  for  Resource  Applications,  the 
Assistant  Secretary  for  Energy  Technrt- 
ogy.  the  Assistant  Secretary  for  Defense 
Programs,  the  Assistant  Secretary  for 
Intergovernmental  and  Institutional  Re¬ 
lations,  the  Assistant  Secretary  for  Inter¬ 
national  Affairs,  the  Assistant  Secretary 
for  Policy  and  Evaluation,  the  Special 
Assistant  to  the  Secretary,  the  Director 
of  Administration,  the  Controller,  the 
Director  of  Procurement  and  Contracts 
Management,  the  Deputy  Assistant  Sec¬ 
retary  for  Legislative  Affairs,  the  Deputy 
Assistant  Secretary  for  Public  Affairs, 
and  the  Deputy  Assistant  Secretary  for 
Governmental  Affairs. 

EFFECTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  313.3312  (1)  and 
(k),  sections  213.3329  and  213.3388  are 
revoked  and  section  213.3331  Is  added 
as  set  out  below: 

§  213.3312  Department  of  the  Interior. 

•  •  •  ♦  • 

(1)  [Revoked] 

•  •  •  •  • 

(k)  [Revoked] 

•  •  •  •  • 

§  213.3329  [Revoked] 

•  •  *  •  • 

§  213.3331  Department  of  Energy. 

(a)  OSice  of  the  Secretary.  (1)  Two 
Confidential  Secretaries  and  one  Motor 
Vehicle  Operator  to  the  Secretary. 

(2)  Two  Confidential  Secretaries  and 
one  Motor  Vehicle  Operator  to  the  Dep¬ 
uty  Secretary. 

(3)  One  Confidential  Secretary  to  the 
Undersecretary. 

(4)  One  Confidential  Secretary  to  the 
Special  Assistant  to  the  Secretary. 

(b)  Office  of  the  General  Counsel.  (1) 
One  Confidential  Secretary  to  the  Gen¬ 
eral  Counsel. 

(c)  Federal  Energy  Regulatory  Com¬ 
mission.  (1)  One  Confidential  Secretary 
to  the  Chairman. 

(2)  One  Confidential  Secretary  to  each 
of  four  Members. 

(d)  Office  of  the  Administrator  of  the 
Energy  Information  Administration.  (1) 
One  Confidential  Secretary  to  the  Ad¬ 
ministrator. 

(e)  Office  of  the  Administrator  of  the 
Economic  Regulatory  Administration. 
(1)  One  Confidential  Secretary  to  the 
Administrator. 

(f)  Office  of  the  Inspector  General. 
(1)  One  Confidential  Secretary  to  the 
Inspector  GeneraL 

(2)  One  Confidential  Secretary  to  the 
Deputy  Inspector  GeneraL 


(g)  Office  of  the  Director  of  Energy 
Resear^.  (1)  One  Confidential  Secre¬ 
tary  to  the  Director. 

(h)  Office  of  the  Assistant  Secretary 
for  Conservation  and  Solar  Applications. 
(1)  One  Confidential  Secretary  to  the 
Assistant  Secretary. 

(1)  Office  of  the  Assistant  Secretary 
for  Environment.  (1)  One  Confidential 
Secretary  to  the  Assistant  Secretary. 

(j)  Office  of  the  Assistant  Secretary 
for  Resource  Applications.  (1)  One  Con¬ 
fidential  Secretary  to  the  Assistant  Sec¬ 
retary. 

(k)  Office  of  the  Assistant  Secretary 
for  Energy  Technology.  (1)  One  Confi¬ 
dential  Secretary  to  the  Assistant  Sec¬ 
retary. 

(l)  Office  of  the  Assistant  Secretary 
for  Defense  Programs.  (1)  One  Confi¬ 
dential  Secretary  to  the  Assistant  Sec¬ 
retary. 

(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional 
Relations.  (1)  One  Confidential  Secre¬ 
tary  to  the  Assistant  Secretary. 

(2)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary  for  Legisla¬ 
tive  Affairs. 

(3)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs. 

(4)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary  for  Govern¬ 
mental  Affairs. 

(n>  Office  of  the  Assistant  Secretary 
for  International  Affairs.  (1)  One  Con¬ 
fidential  Secretary  to  the  Assistant  Sec¬ 
retary. 

(o)  Office  of  the  Assistant  Secretary 
for  Policy  and  Evaluation.  (1)  One  Con¬ 
fidential  Secretary  to  the  Assistant  Sec¬ 
retary. 

(p)  Office  of  the  Director  of  Adminis¬ 
tration.  (1)  One  Confidential  Secretary 
to  the  Director. 

(q)  Office  of  the  Controller.  (1)  One 
Confidential  Secretary  to  the  Controller. 

(r)  Office  of  the  Director  of  Procure¬ 
ment  and  Contracts  Management.  (1) 
One  Confidential  Secretary  to  the  Direc¬ 
tor. 

•  •  •  •  • 

§  213.3388  [Revoked] 

(6  UJ3.C.  3301,  3302,  E.O.  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

Umno  States  Civil  Sekv- 

ICE  COMMISSIOH. 

James  C.  Spkt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-28936  Piled  9-29-77;8:46  am]  , 


[ 6325-01  ] 

PART  831— RETIREMENT 
Allotments  From  Civil  Service  Annuities 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  The  Commission  is  amend¬ 
ing  its  regulations  to  allow  allotments  to 


be  paid  to  employee/annuitant  organiza¬ 
tion  which  have  collected  a  minimum 
of  2,000  allotment  authorizations  from 
Interested  annuitants.  The  purpose  of 
this  amendment  Is  to  implement  Public 
Law  94-166  which  authorised  allotments 
to  be  made  from  civil  service  retirement 
annuities. 

effective  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  D.  Titus,  Program  Analyst,  Bu¬ 
reau  of  Retirement,  Insurance  and 
Occupational  Health,  Civil  Service 
Commission,  Washington,  D.C.  20415, 
phone  202-632-4650. 

SUPPLEMENTARY  INFORMATION: 
On  June  10, 1977,  there  was  published  In 
the  Federal  Register  (42  FR  29880)  a 
notice  of  proposed  rulemaking  setting 
forth  the  conditions 'under  which  the 
Civil  Service  Commission  would  effect 
aUotments  from  (dvil  service  annuities. 
Interested  parties  were  given  the  oppor- 
timlty  to  submit,  not  later  thaji  Juiy  n, 
1977,  comments  regarding  the  proposed 
rules. 

Other  than  requests  for  additional  in¬ 
formation,  the  Commission  received  only 
two  letters  suggesting  modifications  in 
the  proposed  rules.  One  letter  recom¬ 
mended  that  the  regulations  be  ex¬ 
panded  to  encompass  allotments  for 
savings  bonds  and  another  recommended 
that  the  number  of  potential  allottee 
organizations  be  expanded  beyond  the 
maximum  of  twenty  s[>ecified  in  §  831.- 
1321(h)  and  that  the  requirement 
that  an  organization  collect  a  minimum 
of  2,000  allotment  authorizations  prior 
to  participation  in  the  allotment  pro¬ 
gram,  I  831.1311  (b>,  be  reduced  to  1,000 
authorizations. 

At  this  time,  the  Commission  does  not 
have  the  capability  to  effect  annuity  al¬ 
lotments  for  savings  bonds.  The  Com¬ 
mission  is  midertaking  a  study  to  de¬ 
termine  what  types  of  additional  allot¬ 
ment  services.  If  any,  are  needed  by  its 
annuitants  and  the  processing  modifica¬ 
tions  required  to  effect  such  services. 
This  stw^  will  address  savings  bonds  al¬ 
lotments.  The  suggestion  regarding  sav¬ 
ings  bonds  Is  therefore  not  adopted. 

The  restriction  placed  on  the  number 
of  organizations  adilch  may  receive  al¬ 
lotments,  twenty,  contained  In  i  831.1321 
(h)  Is  Inherent  in  the  current  annuity 
roU  processing  system  which  will  effect 
annuity  allotments.  Until  such  time  as 
the  Commission’s  annuity  roll  process¬ 
ing  capacity  is  expanded,  the  allotment 
program  must  be  limited  to  twenty  or¬ 
ganizations.  Given  this  inherent  limita¬ 
tion,  maximum  availability  of  allotment 
services  is  best  assured  by  requiring  a 
minlmiun  participation  level  for  each 
organization.  The  recommendation  to 
modify  i  831.1311(b)  and  {831.1321(h) 
is  therefore  not  adopted. 

Accordingly,  5  CFR  831  is  amended  by 
adding  a  new  subpart  O  as  set  out  below. 

Non. — ^Tb*  civil  fitrvleo  Ornmnlialon  bM 
determined  that  tbli  document  does  not 
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contain  a  major  proposal  roqulrlnc  j^opora- 
tlon  of  an  Kconomlc  Impact  Statwnwrt  widar 
Executive  Order  11821,  ae  amended,  and  CHtCB 
Circular  A-107. 

UmTBB  Stases  Otil  Snv- 

KX  COMUmOE, 

Jakes  C.  Spet, 

Executive  Assistant 
to  the  Commissioners. 

SaSpad  O — AWetwiente  Fmm  Civil  Sendee 
AMMiStiee 

Sec. 

831.1301  Definitions. 

831.1311  Anthorlaed  allottees.  • 

831.1331  Ltmitatlone. 

Authobitt:  S  tIJB.C.  831. 

Subpart  O — AHotmanto  From  Civil  Service 
AnmiRies 

§  831.1301  Definitions. 

(n)  ‘'Allotment”  meanf;  a  ^reclfled  de- 
duotkm  from  the  annuitj  payments  due 
an  annuitant  voluntarily  auttMxlzed  by 
the  annuitant  to  be  paid  to  an  allottee. 

(b)  "Allottee”  means  the  institution 
or  ocgsnlsation  to  which  the  allotment 
Is  paid. 

(c)  “AUotter”  means  the  annuitant 
from  whose  annuity  payments  an  allot¬ 
ment  Is  deducted. 

(d)  "Annuity  Payments”  means  the 
net  monthly  amuitty  payment  due  an 
annuitant  after  all  authorised  deductions 
(such  as  those  for  health  benefits,  Fed- 
Mml  income  tax.  overpayment  of  annuity, 
payment  of  a  government  claim,  etc.) 
have  been  made. 

§  831.1311  Authorized  allottees. 

(a)  An  annuitant  may  make  an  allot¬ 
ment  to  the  national  office  or  headquar¬ 
ters  of  any  of  the  following  organisa¬ 
tions: 

(1)  A  labor  organization  recognized 
under  Ebtecutive  Order  11491.  as 
amended; 

(2)  An  employee  organization  recog¬ 
nised  under  5  UJSX!.  8901(8)  ; 

(3)  Otha*  lawful  organisations  which: 

(i)  Are  national  in  scope. 

(ii)  Are  nmipraflt  snd  noncommercisl, 
existing  primarily  for  the  purpose  of  rep¬ 
resenting  emidoyee  or  annuitant  inter¬ 
ests  in  their  dealings  with  employing 
agencies  or  the  Commission. 

(Ui)  Consist  primarily  of  Federal  em¬ 
ployees  and/or  sumuitants.  and 

(Iv)  Existed  as  of  December  23.  1975. 

(b)  The  CmnmisBion.  In  its  sole  discre- 
Uon,  may  SMirove  the  Individual  organi¬ 
sations  which  may  receive  allotments 
only  after  the  organization  has  collected. 
In  accM-dance  with  procedures  prescribed 
by  the  Commission,  a  minimum  of  two 
thousand  (2,000)  allotment  authoriza¬ 
tions  from  civil  servioe  annuitants. 

(c)  The  Commlssioa  shall  permit  an 
annuitant  to  make  an  allotment  to  an 
organisation  only  udken: 

(1)  The  fuganiaatlon  has  been  ap¬ 
proved  as  an  alloCtee  by  ttie  Commission, 
and 

(2)  The  organisation  has  agreed  In 
writing  to  soMeit  and  prooess  allotments 
tn  aoeoRlaakDe  with  reqatremwits  pre- 
Bcilbed  by  the  Oonmlarion. 


8  831.1321  UmhatietM. 

(a)  The  amount  of  any  allotment  may 
not  be  less  than  one  dollar  ($1)  and,  in 
the  absence  of  compiling  circumstances, 
Shan  be  In  whole  doQais. 

(b)  The  total  amount  of  any  allot- 
ment(s)  may  not  exceed  the  net  monthly 
annuity  due  the  allotter. 

(c)  An  annuitant  may  make  only  one 
aUotmait  payaUe  to  the  same  allottee  at 

time  and  may  no  more 
than  a  total  of  two  aUotments. 

(d)  Payment  of  an  allotment  shall  be 
discontinued  when  the  aUotter’s  annuity 
payments  are  terminated  or  suspended 
by  the  Commission. 

(e)  Allotments  shall  be  disbursed  on 
one  of  the  regularly  designated  paydays 
of  the  allotter  tn  accordance  with  the 
Commission’s  agreement  with  the  allot¬ 
tee. 

(f)  Anotters  shall  agree  that  the  Com¬ 
mission  Shan  be  held  harmless  for  any 
authorized  allotment  request  made  by  an 
aUottee  In  accordance  with  the  aDottee’s 
agreement  with  the  Commission. 

(f )  Anotters  shaU  agree  that  disputes 
regarding  any  authorized  allotment  shall 
be  a  matter  between  the  allotter  and  the 
aBottee. 

(h)  The  total  number  of  aUottees  shall 
be  limited  to  twenty  (20) ,  wltti  first  pref¬ 
erence  given  to  those  organizatlcms  par¬ 
ticipating  hi  the  Federal  Employees 
Health  Benefits  Program.  Thereafter, 
preference  shaU  be  based  on  the  date  of 
application  and  the  number  of  annui¬ 
tants  who  have  completed  afiotment 
mithorizations. 

(i)  The  Commission,  in  its  discretion, 
shidl  recover  from  the  allottee,  the  incre¬ 
mental  costs  of  making  allotments. 

(J)  The  Commission.  In  Its  sole  dis¬ 
cretion,  may  terminate  an  allottee’s  par¬ 
ticipation  In  the  afiotment  program  de- 
s^bed  by  this  subpart  at  any  time  in 
accordance  with  its  agreement  with  the 
anoUed. 

fFR  Doc.77-28667  Filed  9-29-77;8:45  am] 


[ 6325-01  ] 

PART  890— -FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Opportunities  To  Register  To  Enroll  and 
Change  Enrollment;  Open  Season 

AGENCY:  Civfi  Servioe  Commission. 
ACTION :  Final  ndemaklng. 

SUMMARY:  ’The  amendment  changes 
the  dates  of  the  1977  Federal  Employees 
Health  Benefits  (FEHB)  Program  open 
season  from  November  15-30  to  Novem¬ 
ber  14-December  9.  This  extension  is 
necessary  to  enable  the  CommlsBinti  to 
ensure  that  all  employees  receive  1977 
open  season  materials  timely. 

DATE:  Effective  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  Q.  Borchers,  (202-632-4684) . 

SUPPLEMENTARY  INFORMATION : 
On  page  41866  of  the  Federal  Register 


of  August  19. 1977,  propoaed  rulemalclng 
wae  published  to  dasBEO  the  1977  FEHB 
apm  season  from  November  15-30  to  No¬ 
vember  14-Oeeember  9.  Oommcnls  and 
suggeeUens  were  Invited  far  a  80-day  pe¬ 
riod,  ending  September  19,  1977. 

Comments  were  received  from  many 
sources  and  all  were  fspvorable  concern¬ 
ing  extending  the  oqoo  season  from  two 
work -weeks  to  four  wock-wedts.  A  num¬ 
ber  of  suggestions  were  made  regarding 
the  exact  dates  of  ttie  open  season;  most 
suggesting  that  the  open  season  begin 
earlier  than  Noveixdier  14.  While  begin¬ 
ning  the  open  seasem  one  or  two  weeks 
earlier  would  provide  agencies  and  car¬ 
riers  with  more  time  to  prooess  open 
season  forms,  printing  and  distribution 
schedules  make  It  extrondy  unHkriy 
that  most  digffile  employees  win  reeetve 
open  season  Uterature  iwter  to  Novem¬ 
ber  14.  As  a  result,  the  Commisrion  will 
not  change  the  dates  proposed  luit  wlU 
consider  the  posslhillty  of  earlia*  dates 
for  future  open  seasons. 

Accordingly.  5  CPR  890.301(d)(1)  Is 
amended  to  read  as  follows; 

§  890.301  Opportunities  to  register  to 
enroll  and  change  enrollment. 

•  •  •  •  • 

(d)  Open  season.  (1)  During  the  pe¬ 
riod  November  14.  1977,  through  Decem¬ 
ber  9.  1977,  an  emp>loyee  vrtio  is  not  reg¬ 
istered  to  be  ouoUed  may  register  to  be 
enrolled,  and  an  enrolled  employee  or 
annuitant  may  change  bis  or  her  enroll¬ 
ment  from  one  plan  or  option  to  anotha*, 
or  fitxn  sdf  only  to  self  and  family,  or 
both. 

(6  UA.C.  8913) 

Notz. — Civil  Service  (Tcanmlsslon  has 
determined  that  this  document  doaa  not 
aontaln  a  major  proposal  requiring  prepara¬ 
tion  ot  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11821,  aa  amended,  and 
OMB  Circular  Ar-107. 

UirrrsB  Statk  Civil  Serv¬ 
ice  CTomossiOfr, 

Jambs  C.  Spet. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-28668  Filed  9-29-77;8:4£  am] 


Title  7 — AgricuRurs 

CHAPTER  IH-^ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — TVRchweed 
Correction 

In  HI  Doc.  77-24467  appearing  on 
page  42302  In  the  issue  for  Tuesday,  Au¬ 
gust  23, 1977,  on  page  42308,  the  2nd  col¬ 
umn,  the  last  paragraph,  the  7th  line 
should  read,  *  restrictions  on  in¬ 
trastate  movemoit  of  *  * 
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[  341<M)2  ] 

CHAPTER  DC— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  989— RAISINS  PRODUCED  FROM 
GRAPES  GROWN  IN  CAUFORNIA 

Changes  To  Improve  Administrative 
Operating  Procedures 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Pinal  rule. 

SUMMAHY:  niis  rule  makes  changes  to 
improve  administrative  operating  proce¬ 
dures.  and  makes  organizaticmal  changes 
to  facilitate  reference  in  certain  {provi¬ 
sions  established  imder  the  Federal  mar¬ 
keting  order  for  California  raisins.  Some 
of  the  changes  bring  the  procedures  and 
provisions  In  line  with  recent  order 
amendments.  Other  changes  update  pro¬ 
visions  so  they  are  more  reflective  of  cur¬ 
rent  industry  operating  practices. 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service,  UJ3.  De¬ 
partment  of  Agricultiire,  Washington. 
D.C.  20250,  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
On  August  19.  1977,  there  was  published 
in  the  Federal  Register  (42  FR  41867) 
a  iM*oposal  to  revise  Subpart — Adminis- 
trative  Rules  and  Regulations  (7  CFR 
989.101-989.176) .  Subpart — Supplemen¬ 
tary  Regulations  (7  <3PR  989.201-989.- 
231),  Subpart— Schedule  of  Payments 
(7  CFR  989.401) ,  Subpart — Conversion 
Factors  (7  CTR  989.601),  and  to  add 
a  new  Subpart — Quality  Control  (7  CTR 
989.701-989.702).  The  subparts  are  pur¬ 
suant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
(7  CTR  Part  989;  42  FR  37200) ,  regulat¬ 
ing  the  handling  of  raisins  produced 
from  grapes  grown  in  California  (herein¬ 
after  referred  to  collectively  as  the  "or¬ 
der”).  The  order  is  effective  under  the 
AgrlcultursJ  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
proposal  was  based  on  a  recmnmendation 
of  toe  Raisin  Administrative  Committee. 

Interested  persons  were  given  toe  im¬ 
portunity  to  submit  written  data,  views, 
or  arguments  on  toe  proposal.  A  com¬ 
ment  was  received  from  a  raisin  handler. 
The  comment  opposes  toe  proposal  to  re¬ 
vise  §  989.210  to  include  Golden  Seedless 
and  Dipped  Seedless  raisins  imder  a 
weight  dockage  system  for  immaturity. 
Currently,  this  system  is  applicable  only 
to  Natural  (sun-dried)  Seedless  raisins. 
Under  this  system  toe  quantity  of  raisins 
docked  from  toe  grower  equals  toe  quan¬ 
tity  of  immature  raisins  which  have  to 
be  removed  from  the  lot  by  toe  handler 
to  bring  it  up  to  grade. 

The  main  objection  toe  cmnmentator 
has  is  that  Golden  Seedless  and  Dipped 
Seedless  raisins  do  not  have  toe  same 


stemming  characteristics  as  do  Natural 
(sim-dried)  Seedless  raisins  because  they 
are  stickler.  They  are  therefore  much  less 
free  flowing  during  toe  stemming  opera¬ 
tion,  and  more  diflicult  to  mticess  in  toe 
removal  of  immature  raisins.  The  com¬ 
mentator  contends  that  there  h  no  loss 
to  toe  grower  other  than  scune  wel^t 
loss  which  he  would  have  had  anyway. 
Because  toe  removal  of  excess  immature 
raisins  from  lots  of  Golden  Seedless  and 
Dipped  Seedless  raisins  during  normal 
processing  Is  more  difficult  than  from 
lots  of  Natural  (sun-dried)  Seedless  rai¬ 
sins,  there  is  addltimial  cost  and  risk 
transferred  to  toe  handler.  In  past  years, 
toe  commentator  found  that  lots  high  In 
substandard  raisins  prior  to  piocessing 
failed  toe  outgoing  standards  for  proc¬ 
essed  raisins.  Thus,  it  appears  that  toe 
risk  of  toe  raisins  failing  toe  outgidng 
requirements  is  present  regardless  of  the 
care  in  processing  taken  by  toe  handler. 

It  is  further  contended  that  toe  in¬ 
clusion  of  these  two  artificially  dried 
varietal  types  of  raisins  under  a  weight 
dockage  systan  transfers  what  is  es- 
saitially  a  grower  problem  to  the  han¬ 
dler.  He  states  that  toe  problan  of  im¬ 
maturity  in  these  two  varietal  ^rpes  Is 
essentially  a  grower  problem,  because  it 
results  from  the  grower  making  raisins 
from  immature  grapes.  The  more  the 
grower  maturity  standard  Is  relaxed,  toe 
more  likely  will  be  toe  tendency  to  pick 
earlier — Whence,  before  grapse  are  ready 
to  be  picked — ^which  will  have  a  disad¬ 
vantageous  market  effect. 

Therefore,  to  give  toe  Raisin  Admin¬ 
istrative  Committee  opixx'tunlty  to  re¬ 
consider  toe  proposal  in  the  light  of  the 
ciHnment,  Golden  Seedless  and  Dipped 
Seedless  raisins  will  not  be  included  un¬ 
der  toe  weight  dockage  system.  If  toe 
Committee  is  able  to  residve  toe  objec¬ 
tions  contained  in  toe  comment,  toe  pro¬ 
posal  to  include  these  two  varietal  types 
vmder  toe  weight  dockage  system  wlU  be 
reconsidered. 

The  terms  “Order”  and  “Terms  in  toe 
order”  deflned  in  |S  989.101  and  989,103, 
respectively,  are  deleted  because  they 
are  superfluous.  The  administrative  rules 
and  regulations  are  operative  pursuant 
to  toe  order,  and  terms  used  in  toe  ad¬ 
ministrative  rules  and  regulations  have 
toe  same  meaning  as  in  toe  order. 

The  August  1.  1977,  amendment  of 
the  order  reduced  toe  extensive  number 
of  varietal  type  categories  to  simplify 
classification  of  raisins  used  in  regu¬ 
lating  toe  volume  and  quality  of  raisins 
moved  to  market.  Seven  varietal  types 
were  established  incorporating  those  in 
S  989.110.  These  are  now  set  forth  in 
{ 989.10  of  toe  order,  as  amended  Au¬ 
gust  1.  Thus,  toe  list  of  vertical  types  in 
S  989.110  is  deleted. 

The  list  of  varietal  types  with  conver¬ 
sion  factors  for  converting  packed 
weight  to  natural  condition  weight  in 
S  989.601  is  revised  to  reflect  the  changes 
in  vairietal  type  categories.  The  cate¬ 
gories  Dipped  Seedless  and  Golden  Seed¬ 
less  were  not  changed  by  toe  amendment 
and  need  not  be  changed  in  toe  table.  All 
of  the  other  varietal  tyi>es  in  the  list  arc 


changed  according  to  toe  varietal  types 
in  i  969.10. 

The  1977  amendment  of  toe  order  also 
provided  for  toe  deletion  of  1 989.96.  con¬ 
taining  provisions  dealing  with  Raisin 
Admlnlstrattve  Committee  grower  dis¬ 
tricts  and  r^resentatives  per  district, 
and  toe  transferral  of  these  provisions 
from  toe  order  to  the  rules  and  regula¬ 
tions  to  facilitate  reference.  Producer 
representation  is  required  to  be  reviewed 
every  three  years  for  equitable  repre¬ 
sentation  and  any  necessary  changes 
made.  Punmant  to  this,  changes  were 
made  in  district  boundaries  and  repre¬ 
sentation  in  1973  and  set  forth  in  ||  989.- 
125  and  989.126,  respectively.  However, 
this  format  requires  a  reader  to  refer 
to  toe  order  and  toe  rules  and  regula¬ 
tions  to  And  toe  applicable  provisions. 
TO  facilitate  reference,  the  provisions 
In  1 989  J6  on  districts  are  combined  with 
the  iHOVlslons  of  i  989.125  In  a  new 
i  989.122  and  1 989.125  is  drieted.  Section 
989.122  would  be  made  applicable  to  toe 
Raisin  Admlnlsiratlve  Committee,  not 
toe  Raisin  Advisory  Board,  because  toe 
Board  was  abolished  and  replaced  with 
toe  Committee  on  August  4,  1976.  The 
provisions  In  new  i  989.122  would  be 
slightly  different  from  those  in  |  989.96 
in  that  they  would  serve  toe  purpose  only 
of  deflning  district  areas  and  would  not 
deal  with  toe  membership  per  district. 

The  number  of  members  per  district 
and  provisions  pertaining  to  change  for 
equitable  representation  would  continue 
to  be  specified  in  I  989.126.  The  provi¬ 
sions  of  8  989.126  are  toe  same  as  toe 
current  provisions  except  for  minor 
wording  and  conforming  changes  made 
necessary  because  of  toe  establishment 
of  8  989.122.  and  toe  establishment  of  toe 
.Raisin  Administrative  Committee  in 
place  of  toe  Raisin  Advisory  Board. 

The  provlsl(ms  in  8  989.138  relating  to 
producer  districts  and  8  989.139  relating 
to  producer  representatimi  per  district 
on  toe  Raisin  AGartnistrative  Committee 
are  moved  to  88  989.142  and  989.143,  re¬ 
spectively.  so  that  the  numbering  (rf 
these  provisions  eonforms  with  toe  num¬ 
bering  of  toe  corresponding  provlsKms 
In  toe  order.  Also,  these  provisions  are 
made  applicable  to  toe  Executive  Oper¬ 
ations  Committee,  rather  than  toe 
Raisin  Administrative  Cixnmittee.  Ef¬ 
fective  August  4,  1976,  toe  membership 
provisions  of  toe  order  mH>licable  to  toe 
Raisin  Administrative  Committee  were 
made  applicable  to  an  Executive  Opera¬ 
tions  Committee.  Also,  toe  references  to 
“8  989.125”  in  paragraphs  (a)  (1),  (2), 
and  (3)  of  8  989.138  are  changed  to 
“8  989.122”  because  of  toe  proposal  to 
transfer  toe  provisions  in  8  989.125  to 
'8  989.122.  The  reference  to  “board”  in 
8  989.129  relating  to  voting  in  nomina¬ 
tion  meetings  is  changd  to  “Committee”. 

Provisions  relating  to  handler  and  de¬ 
hydrator  representation  (m  toe  abolished 
Raisin  Advisory  Board  are  contained  in 
88  989.127  and  969.128.  These  provisions 
are  (Obsolete  and  are  drieted  because 
similar  lU'ovisliHis  were  added  to  8  989.26 
iq>plicable  to  toe  Raisin  Administrative 
Committee  In  Augtsst  1976.  Handler  rep¬ 
resentation  provisions  on  the  abolished 
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Raisin  Administrative  Committee  in 
i  989.140  were  moved  to  S  989.4S  of  the 
order  and  made  andlcable  to  the  Execu¬ 
tive  Operations  Committee  by  the  Au¬ 
gust  1976  (Hder  amendment.  Hence, 

9  989.140  is  obscriete  and  is  deleted.  The 
mail  and  telegraph  voting  provisions  in 
9  989.152  of  the  rules  and  regulations  are 
deleted  because  the  corresponding  order 
provisions  were  deleted  by  the  1976  order 
amendment. 

The  provisions  currently  in  |  989.148 
on  compensation  for  attendance  at  com¬ 
mittee  meetings  are  moved  to  9  989.139  so 
the  numbering  coitfmms  with  the  corre¬ 
sponding  order  provisions.  The  title 
of  revised  1 989.189  would  be  the 
same  as  current  I  989.148,  but  the  provi¬ 
sions  would  contain  minor  changes  clari¬ 
fying  that  alternates  of  both  the  Raisin 
Administrative  Committee  and  Execu¬ 
tive  Operations  Committee  are  covered, 
and  the  refemioe  to  989.48”  at  the  end 
of  UMse  provMtMis  is  changed  to 
“9  989.89”. 

The  most  recent  amendment  of  the 
order  provides  for  grading  requirements 
cm  natural  condition  raisins  in  I  989.97 
(Exhibit  B)  and  for  packed  raisins  in 
9  989.59(a)  to  be  transferred  from  the 
order  to  the  rules  and  regulatfcms  to 
facilitate  reference.  Numerous  changes 
have  been  made  in  these  requirements  by 
rulemaking,  and  consequent^  the  appli¬ 
cable  requirements  are  in  the  mrler  and/ 
or  Subpart — Supplementary  Regula¬ 
tions.  As  a  result,  this  format  requires 
reference  to  the  order  and  that  subpart 
to  find  all  applicable  grading  require¬ 
ments. 

Therefore,  the  grading  requirements 
on  natural  condition  raisins  in  i  989.97 
(Exhibit  B)  and  the  changes  in  these  re¬ 
quirements  pursuant  to  9  989.58(b)  in 
99  989JI01,  989.203.  and  989.211  are  com¬ 
bined  for  better  organization  and  in¬ 
cluded  in  a  new  Subpart — Quality  Con¬ 
trol.  The  requirements  are  placed  in 
9  989.701  titled  “Minimum  grade  and 
condition  standards  for  natural  condi¬ 
tion  raisins”.  Except  for  the  additicm  of 
requirements  on  water  dipped,  vine 
sprayed,  or  similarly  treated  Muscats 
(including  other  raisins  with  seeds) ,  the 
grade  and  conditlcm  requirements  pre¬ 
scribed  for  the  individual  varietal  types 
would  be  essontially  the  same  as  cur¬ 
rently  preseribed. 

The  requirements  In  1 989.59(a)  for 
packed  raisins  and  the  changes  pursuant 
to  9  989.59(b),  in  9  989.204,  and  989.212 
are  combined  and  placed  in  i  989.702, 
titled  “Minimum  grade  standards  for 
packed  raisins”  for  the  same  reasons 
that  the  r^ocation  of  the  natural  grade 
condition  requirements  are  made.  The 
requirements  are  the  same  as  currently 
prescribed,  and  min(H*  wording  changes 
reflecting  the  varietal  type  changes  are 
made. 

Because  this  change  combining  pro¬ 
visions  on  grading  requirements,  99  969.- 
201,  989.203,  989.204,  989.211,  and  989.212 
are  obsolete  and  are  dNeted. 

ITie  desirable  free  tonnage  concept  of 
volume  contrcd  was  eliminated  August  4, 


1976.  With  the  elimination  of  this  con- 
c^  9  989.224  is  no  longer  needed  and  It 
is  deleted. 

Also,  rules  and  procedures  are  added 
to  9  989.158(a)  (8)  to  impiement  the  au¬ 
thority  added  to  I  989.5i(d)  (1)  by  the 
August  1977  amendment  giving  handlers 
the  option  of  eliminatbig  the  initial  in- 
spectkm  check  for  infestation  at  the  time 
of  receipt.  To  the  extent  that  handlers 
take  advantage  of  this  option,  the  un¬ 
necessary  delay  in  completion  of  the  in¬ 
spection  and  certification  process  would 
be  eliminated,  because  these  activities 
would  not  be  interrupted  by  the  fiunlga- 
tion  process.  If  the  handler  elects  not  to 
take  advantage  of  this  option,  and  have 
the  raisins  inspected  for  infesUU;ion  upon 
receipt,  he  would  continue  to  be  idven 
the  opportunity  to  fumigate  lots  prior  to 
the  completion  of  the  inspection  and  cer- 
tiflcaticm  process. 

Chirrently,  9  989.159(g)  (2)  and  989.173 
(d)  (2)  contain  parenthetical  references 
to  the  definitions  of  off-grade  raisins, 
and  other  failing  raisins  which  had  be^ 
contained  in  9  989.59(f) .  The  most  re¬ 
cent  amendment  of  the  order  moved 
these  deflnlttons  from  9  988A9(f>  to 
i  989.24.  Secti(m  989.24  is  in  that  portion 
of  the  order  devoted  to  definitions. 
Therefore,  these  references  are  no  longer 
needed  and  are  deleted.  Also,  included  in 
paragraph  (g)  (2)  of  9  989.159  is  a  paren¬ 
thetical  expression  defining  raisin  resid¬ 
ual  material.  The  definition  of  this  term 
was  also  moved  to  9  989.24.  Thus,  it  Is  not 
needed  in  9  989.159(g)  (2) . 

Section  989.166(c)  (2)  provides  that 
normal  and  natural  deterioration  and 
shrinkage  erf  raisins  stored  in  portable 
containers  be  judged  as  if  they  had  been 
stored  in  sweat  boxes  or  picking  boxes. 
Bins  are  now  the  common  storage  con¬ 
tainers  used  by  the  Industry.  Tl^  re¬ 
quirement  Is  obsolete  and  is  dieted  be¬ 
cause  deterioration  and  shrinkage  ex¬ 
perienced  with  bins  has  been  no  different 
from  that  experienced  with  sweat  boxes 
or  picking  boxes. 

Section  989.166(c)  (3)  is  revised  to 
bring  into  conformity  with  the  corre¬ 
sponding  order  provisions  on  substitu¬ 
tions  of  reserve  tonnage  raisins.  The 
1977  amendment  of  the  order  brought 
provisions  in  9  989.66(c)  (3)  relating  to 
the  substitution  of  reserve  tonnage 
raisins  in  line  with  the  method  ot  Com¬ 
mittee  application  by  deleting  the  re- 
quironent  that  the  raisins  substituted  for 
the  reserve  raisins  be  ‘Tike  quality”.  A 
literal  applicatiem  of  this  requirement 
was  never  adopted  because  reserve  ton¬ 
nage  raisins  only  have  to  be  standard 
raisins,  i.e. — raisins  at  least  meeting 
the  effective  minimum  grade  and  con¬ 
dition  standards.  Section  989.166(d)  per¬ 
tains  to  the  delivety  of  reserve  tonnage 
raisins  by  a  handler  to  the  Committee  In 
the  quantity  and  quality  fm-  which  he  has 
beemne  obligated.  Since  a  handler  is 
obligated  to  deliver  only  standard  raisins 
to  the  Committee  9  989.166(d)  is  revised 
to  clarify  this  fact. 

In  the  August  4, 1976,  amendmmt.  the 
corp  year  was  changed  from  a  September 


1,  August  31  period  to  an  August  1.  July 
31,  period.  Because  of  this  change,  the 
provlslcms  in  9  989.173  are  amended  by 
changing  the  August  31  and  September  6 
dates  for  submission  of  inventory  reports 
to  July  31  and  August  6,  respectively. 
The  reports  would  be  submitted  by 
handlers  for  each  varietal  type  held  by 
him. 

The  provisians  in  9  989.401  deal  with 
ccmipensation  of  raisin  handlers  for  serv¬ 
ices  performed  on  reserve  tonnage  rai¬ 
sins  held  for  the  account  of  the  Commit¬ 
tee  during  and  beyond  the  crop  year  of 
acquisition.  Because  the  exap  period  was 
fthimyftd,  min  nr  wording  changes  are 
made  in  paragraphs  (a)  (1) ,  (b) ,  and  (e) 
of  i  989.401.  Also,  the  next-to-the-last 
sentence  in  9  989.401(e)  is  amended  by 
changing  the  word  “box”  to  "container” 
wherever  it  appears,  to  clarify  tiiat  tiie 
sentence  deals  arith  the  weight  of  raisins 
in  both  boxes  and  bids. 

After  consideratlmi  of  all  relevant 
matters  presented,  Including  that  in  the 
notice,  the  comment  received,  ttie  Com¬ 
mittee’s  recommendations,  and  other 
available  information.  It  is  hereby  found 
that  the  changes  in  the  various  suhparts 
Mid  the  establishment  a  new  snhpart 
hereinafter  set  forth,  will  tend  to  effec¬ 
tuate  the  declared  poUey  of  the  act. 

It  U  herti>y  further  loimd  that  good 
cause  exists  for  not  postponing  the'tf- 
fective  date  hereof  imtll  30  days  after 
piddication  in  the  Federal  Reuisibr  (5 
UB.C.  553)  in  that:  (1)  This  action 
should  be  effective  as  soon  as  possible 
during  the  1977-78  crop  year  which  be¬ 
gan  August  1,  1977,  so  handlers  can  op¬ 
erate  under  the  improvements  in  pro¬ 
gram  operatkms  smd  procedures  pro¬ 
vided  by  these  (Ganges;  (2)  several  of 
the  changes  implement  provisions  re¬ 
cently  added  to  the  order  and  handlers 
have  expressed  interest  in  operating  im- 
der  these  provlsloDs  as  soon  as  possible 
during  this  crop  year;  (3)  co'tain  pro¬ 
visions  on  quality  control  and  grower 
repiesaitation  will  be  deleted  from  the 
order  October  1, 1977,  and  the  provMons 
in  this  action  covering  those  matte's 
should  become  effective  as  soon  as  prac¬ 
tical  in  order  to  assure  continuous  regu¬ 
lation;  (4)  handlers  are  aware  of  this 
action  and  need  no  additional  time  to 
operate  under  the  various  changes;  and 
(5)  no  useful  purpose  would  be  served 
by  postpeming  the  effective  time  howof . 

It  is,  therefore,  ordered.  That  the  fol¬ 
lowing  changes  be  made  to  improve  ad¬ 
ministrative  ofierating  procedures.  As  re¬ 
vised  the  various  subparts,  and  the  new 
subpart  read  as  follows: 

Subpart — Administralive  Rules  and 
Regulations 

§§  989.101,  989.103,  989.110  [Drlrtrd] 

1.  Section  989-101  is  deleted. 

2.  Section  989.103  Is  deleted. 

3.  Section  983.110  Is  deleted. 

4.  The  center  heading  “RAISIN  AD¬ 
VISORY  BOARD”  immediatdy  following 
9  989.110  Is  changed  to  “RAISIN  ADIdIN. 
ISTRATTVE  CCAfMFTTEE”.  and  a  new 
9  989.122  is  added  to  read: 
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§  989.122  Producer  districts  for  rqire* 
Mentation  on  Raisin  Administrative 
Committee. 

Commencing  with  the  term  of  office 
beginning  May  1,  1977.  producer  member 
districts  are  as  follows: 

(a)  District  No.  1 — Clovis-Sanger.  All  of 
T.  12S.,  R.  20E.  In  Fresno  County;  all  of 
T.llS.,  R.20E.  In  Fresno  County;  aU  of  T.llS., 
R.21E,  In  Fresno  County,  all  of  T.12S..  RJIE; 
all  of  T.12S..  RJ2E;  Secs.  1.  2,  11.  12,  13,  and 
14  of  T.13S.,  R.20E;  Secs.  1.  2,  3,  4,  6.  6,  7,  8,  9, 
10.  11.  12,  13.  14,  16.  16,  17,  18,  21.  22,  23,  24, 
25.  26.  27.  28.  33,  34,  35,  and  36  of  T.13S.. 
R.21E;  and  Secs.  4,  6,  8,  7.  8.  8, 18,  19.  80,  and 
31  of  T.13S.,  R.22B.  The  east  one>half  and 
Secs.  16.  17.  20,  21,  28.  29,  32,  and  33,  T.13S.. 
R.22E;  all  of  T.13S..  R.23E.  lying  north  and 
west  of  the  east  channel  of  EUngs  River;  all 
of  T.14S.,  R.23B.  lying  west  Of  the  east  chan¬ 
nel  of  Kings  River;  and  Secs.  1.  2,  3,  4,  5,  6,  7, 

8.  9.  10.  11.  12,  13,  14.  15.  16,  17,  18.  19,  20,  21. 
22.  23,  24,  25,  26,  27.  28,  36  and  36,  T.14S., 
R.22E;  all  of  Secs.  6  and  6,  T.16S.,  R.33E.,  lying 
north  of  Kings  River. 

District  No.  2— Kerman.  All  of  T.13S.,  R.14E. 
in  Fresno  County;  all  of  T.13S.,  R.16E.  In 
Fresno  County;  all  of  T.13S..  R.16E.  In  Fresno 
County;  all  of  T.13S.,  R.17.  In  Fresno  County; 
Secs.  30  and  31  of  T.13S.,  B.18E;  aU  of  T.14S., 
R.14E;  all  of  T.14S.,  B.16B;  all  of  T.14S.. 
R.16E;  all  of  T.14S..  R.ITB;  all  of  T.14S., 
R.18E;  the  west  two-thirds  of  T.14S.,  R.lOE; 
all  of  T.15S.  R.14E;  all  of  T.15S..  R.16?;  all 
of  T.16S.,  R.16E;  all  of  T.16S.,  R.17E;  and  all 
of  T.16S.,  R.18E. 

District  No.  3—Biola.  All  of  T.13S.,  R.18E. 
in  Fresno  County,  except  Secs.  30  and  31; 
all  of  T.12S.,  R.19E.  in  Fresno  County;  and 
all  of  T.13S.,  R.19E.,  except  Secs.  25,  26,  27, 

28,  33,  34, 35,  and  36. 

District  No.  4 — Fresno.  Secs.  25.  26,  27,  28, 
33,  34,  35,  and  36.  T.13S.,  R.19E;  all  of  T.13S., 
R.20E.,  except  Secs.  1,  2.  11,  12.  13  and  14; 
Secs.  19,  20,  29,  30.  81  and  32  of  T.13S..  R.21B; 
the  east  one-third  of  T.14S..  R.19E;  all  of 
T.14S.,  R.20E;  and  Secs.  6,  6,  and  7  of  T.14S., 
R  21E 

District  No.  5— Lone  Star.  All  of  T.14S.. 
R.21E.,  except  Secs.  6,  6,  7,  and  36. 

District  No.  6 — Easton-Oleander.  The  north 
one-half  of  T.16S.,  R.lOE;  the  north  two- 
thirds  of  T.15S..  R.30E.,  except  Sec.  19;  and 
Secs.  6, 7. 18.  and  10,  T.16S..  B.21E. 

District  No.  7 — Fowler.  The  south  one-half 
of  Sec.  1.  and  Secs,  2,  8,  4,  6,  8,  9.  10.  11,  12, 

13,  14.  15,  16,  17.  20,  21,  22,  23,  24,  26,  27.  28, 

29.  and  33.  T.16S.,  R.21E:  and  Sec.  18,  T.15S., 
R.22E. 

District  No.  S—Del  Key.  Secs.  29,  30,  31,  32, 
33  and  34,  T.14S..  R.22E;  Sec.  36.  T.14S,  R.21E; 
the  north  one-half  of  Sec.  1,  T.15S..  R.21E; 
and  Secs.  2,  3,  4,  6,  6,  7,  8,  9,  10,  16,  and  17, 
T.15S.,  R.22E. 

District  No.  9 — Parlier.  All  of  Secs.  4,  9,  16 
and  21  lying  west  of  Kings  River,  and  all  of 
Secs.  6  and  6  lying  west  and  south  of  Kings 
River,  and  Secs.  7.  8,  17.  18,  19,  20,  29,  80.  31. 
and  32,  T.16S.,  R.23E;  Secs.  1.  11,  12, 13,  14. 
15.  21,  22,  23,  24,  25.  26,  27,  35  and  36,  T.15S., 
R.22E;  and  Secs.  6  and  6,  T.16S.,  R23E. 

District  No.  10 — Reedley.  All  of  T.13S., 
R.24E.,  lying  east  and  south  of  the  east  chan¬ 
nel  of  Kings  River;  all  of  T.13S.,  Ri23E.,  lying 
east  and  south  of  the  east  channel  of  Kings 
River;  all  of  T.14S.,  R.23E.,  lying  east  and 
south  of  the  east  channel  of  Kings  River; 
T.14S.,  R.24E;  T.14S.,  B.26E;  aU  of  T.15S.. 
R.23E.,  lying  east  of  the  east  channel  of  Kings 
River;  all  of  Secs.  28  and  34,  T.16S.,  R.23E., 
lying  west  of  Kings  River;  Sec.  33,  T.16S., 
R.23E;  all  of  Sec.  4,  T.16S.,  R.23E.  in  Fresno 
County;  and  T.15S.,  R.24E. 

District  No.  11 — Kingsbury.  Secs.  11, 12, 18, 

14,  15,  21,  22,  23,  27,  28,  and  33,  T.16S.,  R.22E; 


those  portions  of  Secs.  24,  26  and  34,  T.16S., 
R.22E.  within  Fresno  County;  Sec.  7.  T.16S., 
R.28E;  those  portions  of  Secs.  8  and  18,  T.16S., 
R.23E.  within  Fresno  Oounty;  and  those  por¬ 
tions  of  Secs.  4,  5.  8,  9,  and  17,  T.17S.,  R.22E. 
within  Fresno  County. 

District  No.  12 — Selma.  Secs.  25,  34,  35  and 
36.  T.15S..  R.21E;  Secs.  19.  20,  28,  29.  30,  31. 
32,  S3  and  34.  T.15S..  R.22E;  Secs.  1.  2,  8,  4, 

5.  6,  7,  8,  9.  10.  16,  17.  18.  19.  20,  29,  80,  81 
and  32,  T.16S.,  R.22B;  the  east  one-half  of 
T.16S.,  R.21E;  Secs.  1  to  23,  both  inclusive, 
T.17S.,  R.21E.,  and  that  part  of  Secs.  24  to  30, 
both  inclusive,  T.17S.,  R.21E.,  within  Fresno 
County;  Secs.  6  and  7.  T.17S,  R.22E;  and 
those  portions  of  Secs.  18  and  19,  T.17S., 
R.22E.  within  Fresno  County. 

District  No.  13 — Monmouth.  Secs.  25.  26, 
27.  34.  35  and  36.  T.15S..  R.20E;  Secs.  30,  81 
and  32,  T.15S..  R.21E;  and  the  west  one-half 
of  T.16S..  R.21E. 

District  No.  14 — Caruthers.  The  south  one- 
half  of  T.16S.,  R.19E;  Secs.  19,  28,  29,  30,  31, 
32  and  33.  T.15S..  R.20E;  T.16S.,  R.15E:  T.16S.. 
B.16E;  T.16S,  BITE;  T.16S.,  R.18E;  T.16S., 
R.19E;  T.16S.,  R.20E:  T.17S..  B.16B;  T.17S.. 
R.17E;  T.17S..  B.18E;  T.17S..  R.19K;  T.17S.. 
R.20E;  T.18S..  R.16E;  T.18S.,  R.17E;  T.18S., 
B.18E;  T.19S..  R  ITE;  T.19S.,  R.18E;  T.206., 
R.17E;  and  all  of  T.20S..  R.IE.  within 
Fresno  County. 

(b)  District  No.  IS — The  Counties  of 
Kings,  Monterey  and  San  Benito. 

(c)  District  No.  16 — The  Counties  of  Tu¬ 
lare  and  Inyo. 

(d)  District  No.  17 — The  Counties  of 
Kem,  San  Bernardino,  Riverside,  Imperial, 
San  Diego,  Orange,  Los  Angeles,  Ventura, 
Santa  Barbara  and  San  Luis  Obispo. 

(e)  District  NOi48 — The  Counties  of  Ma¬ 
dera  and  Mono. 

(f)  District  No.  19 — The  Counties  of 
Merced,  Tuolumne,  Mariposa,  Stanislaus, 
San  Joaquin,  Santa  Clara,  San  Francisco, 
San  Meteo,  Santa  Cruz,  Alameda,  Contra 
Costa,  Calaveras,  Alpine,  Marin,  Solano,  Sac¬ 
ramento,  Amador,  Eldorado,  Placer,  Nevada, 
Sutter,  Yolo,  Napa,  Sonoma,  Mendocino, 
Lake,  Colusa,  Yuba,  Sierra,  Plumas,  Butte, 
Glenn,  Tehama,  Shasta,  Lassen,  Modoc,  Siski¬ 
you,  Del  Norte,  Humboldt  and  Trinity. 

§  989.12S  [Deleted] 

5.  Section  989.125  is  deleted. 

6,  Section  989.126  is  revised  to  read: 

§  989.126  Producer  representation  on 
Raisin  Administrative  Committee. 

(a)  Commencing  with  the  term  of  of¬ 
fice  beginning  May  1,  1977,  apportion¬ 
ment  of  the  35  producer  nembers  of  the 
Raisin  Administrative  Committee  among 
the  19  districts  set  forth  In  §989.122 
shall  be  as  provided  in  this  section. 

(b)  Each  district  shall  have  one  pro¬ 
ducer  member  for  each  quantity  of  rai¬ 
sins  produced  therein  that  represents,  as 
nearly  ^  possible,  one  thirty-fifth  of  the 
total  tonnage  of  raisins  produced  in  all 
districts;  Provided,  That  each  district 
shall  have  at  least  one  member.  The  pro¬ 
ducer  representation  on  the  Committee 
shall  be  reviewed  every  3  years  after  1976 
and  any  necessary  changes  made  to  con¬ 
tinue  such  representation  on  the  basis 
of  one  thirty-fifth  of  the  total  tonnage 
of  raisins  produced.  The  raisin  produc¬ 
tion  to  be  used  diall  be  that  of  the  then 
preceding  crop  year. 

(c)  Whenever  any  change  causes  a 
reduction  in  the  number  of  producer 
monbers  to  represent  a  particular  dis¬ 
trict  in  the  ensuing  terms  of  office,  the 
appointment  theretofore  made  of  all  in¬ 


cumbent  producer  members  representing 
that  district  shall  be  terminated.  The 
reduced  number  of  such  members  and 
the  new  members  for  districts  gaining 
representation  shall  be  ncmiinated  and 
selected,  consistent  with  |  989.28(a),  for 
the  ensuing  term  of  office. 

(d)  Apportionment  of  the  35  producer 
members  of  the  Raisin  Administrative 
Committee  among  the  19  districts  set 
forth  in  I  989.122  on  the  basis  of  the 
quantity  of  raisins  produced,  as  provided 
in  paragraph  (b)  of  this  section,  shall  be 
as  follows: 

(1)  One  member  for  each  of  the  19 
districts. 

(2)  One  additional  member  for  each 
of  the  following  districts:  No.  6 — Easton- 
Oleander;  No.  7 — Fowler;  No.  8 — Del 
Rey;  and  No.  16 — Tulare  and  Inyo 
Counties. 

(3)  Two  additional  members  for  each 
of  the  following  distiicts:  No.  2 — Ker¬ 
man;  No.  3 — ^Biola;  No.  12 — Selma;  and 
No.  18 — Madera  and  Mono  Counties. 

(4)  Four  additional  members  for  Dis¬ 
trict  No.  14 — Caruthers. 

§§  989.127—989.128  [Deleted] 

7.  Section  989.127  is  deleted. 

8.  Section  989.128  is  deleted. 

§  989.129  [Amended] 

9.  In  the  first  sentence  of  §  989.129, 
the  word  “board”  is  changed  to  the 
“Committee”. 

§§  989.138,  989.140  [Deleted] 

10.  Sections  989.138  and  989.140  are 
deleted,  and  |  989.139  is  revised  to  read: 

§  989.139  Compensation  for  attendanre 
of  alternates  at  Committee  meeting!^. 

Whenever  a  member  of  the  Raisin 
Administrative  Committee  or  Executive 
Operations  Committee  has  reason  to 
believe  that  he  will  be  unable  to  attend 
a  Committee  meeting  and  has  so  noti¬ 
fied  his  alternate  or  the  Committee 
manager,  such  notification  or  a  request 
from  the  manager  shall  be  held  to  be  a 
request  for  the  alternate  to  attend  and 
he  shall  be  reimbursed  for  reasonable 
expenses  subject  to  the  limitations  con¬ 
tained  in  §  989.39. 

11.  The  center  heading  “RAISIN  AD¬ 
MINISTRATIVE  COMMITTEE”  imme¬ 
diately  following  I  989.129  is  changed  to 
"EXECUTIVE  OPERATIONS  COM¬ 
MITTEE”  and  inserted  after  revised 
1  989.139.  • 

12.  A  new  §  989.142  Is  added  to  read : 

ExECUTivi  Operations  Cokmittee 

§  989.142  Producer  districts  for  repre- 
smtation  on  Executive  Operations 
Committee. 

(a)  As  used  in  §  989.143,  the  term 
“group  of  districts”  means  any  one  of  the 
following: 

(1)  Group  I  districts  means  Districts 
No.  1  throu^  14  as  set  forth  in  §  989.122 ; 

(2)  Group  n  districts  means  Districts 
No.  15, 16  and  17  as  set  forth  in  §  989.122; 
and 

(3)  Group  HI  districts  means  Districts 
No.  18  and  19  as  set  forth  in  §  989.122. 
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13.  A  new  S  989.143  Ls  added  to  read: 

§  989.143  Producer  representation  on 
Executive  Operations  Committee. 

(a)  Commencing  with  the  term  of  of¬ 
fice  beginning  Jtme  1,  1977,  apportion¬ 
ment  of  the  eight  producer  membera  of 
the  Executive  Ot>eration8  Committee 
among  the  three  groups  of  districts  set 
forth  in  S  989.142  shall  be  as  provided  in 
this  section. 

(b)  Each  group  of  districts  shall  have 
one  producer  member  for  each  quantity 
of  raisins  produced  in  such  districts  that 
represents,  as  nearly  as  possible,  one- 
eighth  of  the  total  tonnage  of  raisins 
produced  in  all  districts:  Provided.  That 
each  group  of  districts  shall  have  at  least 
one  member.  The  producer  representa¬ 
tion  on  the  Executive  Operaticxis  Com¬ 
mittee  shall  be  reviewed  every  three 
years  after  1976  and  any  necessary 
changes  made  to  continue  such  producer 
member  representation  on  the  basis  ot 
one-eighth  of  the  total  tonnage  of  raisins 
produced.  The  raisin  production  to  be 
used  in  such  review  or  change  shall  be 
that  of  the  then  preceding  crop  year. 

(c)  Apportionment  of  tlie  eight  pro¬ 
ducer  members  of  the  Executive  Opera¬ 
tions  Committee  among  the  three  groups 
of  districts  (as  set  forth  in  S  989.142)  (m 
the  basis  of  the  quantity  of  raisins  ixo- 
duced,  as  provided  in  paragraph  (b)  of 
this  section,  is  as  follows: 

(1)  Six  members  for  Group  I  districts: 

(2)  One  member  for  Group  n  dis¬ 
tricts  ;  and 

(3)  One  member  for  Group  ni  dis¬ 
tricts. 

§§  989.148,  989.152  [Deleted] 

14.  Section  989.148  Is  deleted. 

15.  Section  989.152  Is  deleted. 

16.  The  center  heading  “GRADE  AND 
CONDITION  STANDARDS”  immediate¬ 
ly  preceding  §  989.158  is  changed  to 
“QUALITY  CONTROL”  and  $  989.158 

(a)(8)  is  revised  to  read: 

Quality  Control 

§  989.158  Natural  condition  raisins. 

(a)  •  •  •  (8)  With  respect  to  any  lot 
of  natural  condition  raisins  being  re¬ 
ceived  and  Inspected  at  a  handler’s  in¬ 
spection  point  pursuant  to  paragraph 
(a)  (3)  of  this  section,  the  handler  shall 
notify  the  Inspection  service  if  he 
elects  to  have  the  raisins  inspected 
for  infestation.  If  the  handle:  elects 
not  to  have  the  raisins  inspected 
for  infestation,  he  shall:  (i)  Fumi¬ 
gate  promptly  all  raisins  he  re¬ 
ceives;  (il)  notify  the  inspection  service 
in  advance  of  the  time  he  plans  to  fumi¬ 
gate  such  raisins;  (iil)  permit  the  in¬ 
spection  service  to  monitor  the  fumiga¬ 
tion;  and  (iv)  permit  the  inspection 
service  to  make  periodic  incubation 
checks  of  his  packed  raisins.  The  in¬ 
spection  service  shall  certify  the  raisins 
received  as  standard  raisins  if  they  meet 
all  other  grade  and  condition  standards. 
If  the  handler  elects  to  have  the  raisins 
inspected  for  infestation,  the  inspector 


shall  afford  such  handler  the  opportuni¬ 
ty  to  fumigate  such  raisins  diudng  the  In¬ 
spection  and  certification  process.  Such 
raisins  shall  remain  under  the  supervi¬ 
sion  of  the  Inspector  during  the  fumiga¬ 
tion.  The  inspection  certificate  shall  not 
be  issued  until  the  fumigation  is  com¬ 
pleted;  Provided,  That  the  inspection 
certificate  shall  be  Issued,  whether  or  not 
the  fumigation  Is  completed,  not  later 
than  five  business  days  after  the  date  the 
Inspection  and  certification  process  Is 
suspended  by  the  inspector  to  permit 
fumigation. 

#  •  •  •  • 

17.  In  S  989.159(g),  the  undesignated 
paragraph  beginning  with  the  words 
"Except  as  authorized  in  this  part,  no 
handler  shall  ship  or  otherwise”  follow¬ 
ing  paragrajm  (g)  (1)  is  corrected  by 
placing  the  heading  ”(2)  Disposition. 
(1)”  immediately  before  the  w(^  “Ex¬ 
cept”;  in  that  paragraph,  the  parenthet¬ 
ical  reference  “(as  defined  In  i  989.59 
(f))”  and  the  parenthetical  expression 
“(Including  defective  raisins,  stemmer 
waste,  sweepings,  and  other  residue)” 
are  deleted;  and  the  reference  to  para¬ 
graph  “(g) (1) (ill)”  in  subdivision  (e) 
and  (11)  of  that  undesignated  paragnqih 
are  changed  to  paragraph  “(g)  (2)  (ill)  ”. 

18.  In  I  989.166,  paragraphs  (e)  (2)  and 
(3)  are  revised,  and  the  second  sentence 
of  paragraph  (d)  is  amended  by  deleting 
the  words  “and  quality”  immediately  fol¬ 
lowing  the  word  “quantity”.  As  revised, 
paragraphs  (c)  (2)  and  (3)  read  as  fol¬ 
lows: 

§  989.166  Reserve  tonnage  generally. 

•  •  •  •  • 

(c)  •  •  •  (2)  Conditions.  Each  hand¬ 
ler  shall  store  reserve  tonnage  raisins  in 
storage  and  under  conditions  which  pro¬ 
tect  them  from  rain  and  which  reason¬ 
ably  esm  be  expected  to  maintain  the 
raisins  free  of  any  biological  or  other  in¬ 
festation  or  contamination.  Each  hand¬ 
ler  shall,  pursuant  to  S  989.66(b)  (2), 
store  each  varietal  type  of  reserve  ton¬ 
nage  raisins  held  by  him  for  the  account 
of  the  Committee,  separate  and  apart 
from  all  other  raisins.  Storage  of  such 
raisins  shall  be  deemed  “separate  and 
apart”  if  the  containers  are  so  marked 
and  placed  as  to  be  capable  of  ready  and 
clear  identification  as  to  the  category  in 
which  they  are  held.  Reserve  tonnage 
raisins  shall  be  stored  in  sweatboxes. 
picking  boxes,  or  other  portable  contain¬ 
ers  not  exceeding  one  ton  capacity. 

(3)  Substitution  of  reserve  tonnage. 
A  handler  may,  pursuant  to  9  989.66(b) 
(3),  after  giving  the  Committee  reason¬ 
able  advance  notice  in  writing  and  under 
its  direction  and  supervision,  substitute 
standard  raisins  for  reserve  tonnage 
raisins. 

•  •  *  •  • 

§  989.173  [Amended] 

19.  In  9  989.173,  paragraph  (a)  is 
amended  by  changing  the  dates 
August  31  and  September  6  to  July  31 


and  August  6,  respectively,  and  para¬ 
graph  (d)(2)  is  amended  by  deleting  the 
words  “(as  defined  In  9  &89.59(f))”. 

Subpart — ^Supplementary  Regulations 

§§989.201,  989.203,  989.204,  989.211, 
989.212, 989.224  [Deleted] 

20.  Sections  989.201,  989.203,  989.204, 
989.211,  989.212  and  989.224  are  deleted. 

•  #  •  •  • 

Subpart — Schedule  of  Payments 

22.  In  9  989.401,  the  date  “September  1, 
1975”  in  paragrai^  (a)  (1)  is  changed  to 
“August  1,  1977”  and  paragraphs  (b) 
and  (c)  are  revised  to  read: 

§  989.401  Paymenu  for  services  per¬ 
formed  with  respect  to  reserve  ton¬ 
nage  raisins. 

•  •  •  *  • 

(b)  Additional  payment  for  raisins 
held  beyond  crop  year  of  acquisition.  Ad¬ 
ditional  payment  for  reserve  tonnage 
raisins  held  beyond  the  crop  year  of  ac¬ 
quisition  shall  be  made  In  accordance 
with  this  paragraph.  Each  handler  hold¬ 
ing  such  raisins  for  the  account  of  the 
Committee  (xi  August  15  and  the  follow¬ 
ing  September  1  shall  be  compensated 
for  storing,  handling,  and  fumigating 
such  raisins  at  the  rate  of  85  cents  per 
ton  per  month,  or  any  part  thereof,  for 
each  mmith  of  the  3-month  period  end¬ 
ing  November  30,  and  42 y2  cents  per  ton 
per  month,  or  any  part  thereof  for  each 
month  of  the  next  9  months.  Such  serv¬ 
ices  shall  be  completed  so  that  the  Com¬ 
mittee  is  assured  that  the  raisins  are 
maintained  in  good  condition. 

(c)  Payment  of  rental  on  boxes  and 
bins  containing  raisins  held  beyond  crop 
year  of  acquisition.  Pasrment  of  rental 
on  boxes  and  bins  containing  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition  shall  be  made  in  ac¬ 
cordance  with  this  paragraph.  Each 
handler,  producer,  dehydrator,  and  other 
person  who  fiunlshes  boxes  or  bins  in 
which  such  raisins  are  held  for  the  ac- 
coimt  of  the  Committee  on  August  15 
and  the  following  September  1  shall  be 
compensated  for  the  use  of  such  boxes 
and  bins.  Ihe  rate  of  compensatiem  shall 
be:  For  boxes,  one  and  two-thirds  cents 
per  day.  not  to  exceed  a  total  payment 
of  50  cents  per  box  per  year,  per  average 
net  weight  of  raisins  in  a  sweatbox,  with 
the  equivalent  rates  for  raisins  in  boxes 
other  than  sweatboxes;  and  for  bins, 
thirteen  and  one-third  cents  per  day  per 
bin,  not  to  exceed  a  total  of  $4  per  bin 
per  year.  For  purposes  of  this  paragraph, 
box  means  any  container  with  a  capacity 
of  less  than  1,000  pounds  and  bin  means 
any  container  with  a  capacity  of  1,000 
pounds,  or  more.  The  average  net  weight 
of  raisins  in  each  type  of  container  shall 
be  the  industry  average  as  computed  by 
the  Committee  for  the  container  in 
which  the  raisins  are  so  held.  No  further 
compensation  shall  be  paid  unless  the 
raisins  are  so  hdd  in  the  boxes  or  bins 
on  the  succeeding  September  1. 

•  •  •  •  • 
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Subpart — Conversion  Factor* 

32.  ItM  tabkt  in  1 9MA01  la  revteed  to 

read: 

§  989^1  Cew^frii—  faclen  Smr  twWn 
weipht. 

•  •  •  •  • 


VarieUl  type  throat  Comide- 

•Ummer  Uon  of 
«nd  pmiMlng 
blower 


Nature!  (wn-dried) leedleM. _  0.9*  aSB 

OeMenseedkes _ _  .M  .« 

Dipped  s^less _ .W  .St 

Muscats  (including  other  raisins 
with  seeds): 

Seeded . .  .» 

^nseeded.. . .*4  .92 

Sultana . .SS  .92 

Zante  currant.  _ _ .93  .91 


•  •  •  •  e 

Subpart — QuaPify  Control 

23.  The  center  headtnc  “Sidspari — 
QuaUty  Oontral”  la  added  after  i  969.601 
and  a  new  i  969.701  la  added  to  read: 

§  989.701  IBnimam  grade  and  cona¬ 
tion  standards  for  natural  comfition 
raiscns. 

Effective  pursuant  to  (  989.56.  raisins 
meeting  the  varietal  standarda  set  forth 
hereinafter  shall  be  considered  as  stand¬ 
ard  raisins  and  those  failing  to  meet 
such  standards  shall  be  oonsidmed  as 
off-grade  raisins.  Where  the  ralslne  In 
any  lot  consist  of  two  or  more  varietal 
types  commingled  within  ttiehr  con¬ 
tainers.  the  lot  shall  be  txmsidered  as  a 
mixed  lot  and  as  standard  raisins  If  they 
meet  for  each  defect  the  most  restric¬ 
tive  requirements  lor  t^  defect  pro¬ 
vided  In  this  section  for  the  varietal 
types  of  raisins  comprising  the  lot:  Pro¬ 
vided,  That  in  the  event  layered  Muscats 
(including  other  raisins  with  seeds)  are 
commingled  within  their  containers  with 
loose  Muscats  (including  other  raisins 
with  seeds)  the  ^tire  lot  shall  be 
considered  as  loose  Muscats  (includ¬ 
ing  other  raisins  with  seeds)  and 
as  standard  raisins  if  the  lot  as 
a  whole  meets  the  miniimuw  stand¬ 
ards  for  loose  Muscats  (including 
other  raisins  with  seeds) :  Provided  fur¬ 
ther,  That  with  respect  to  the  require¬ 
ments  peculiar  to  a  varietal  type  such  as 
possessing  characteristic  color,  flavor,  or 
odor,  the  raisins  shall  be  considered  as 
meeting  such  requirement  If  they  have 
been  properly  prepared  as  raisins.  In 
each  category,  only  those  raisins  which 
have  been  properly  dried  and  cured  In 
original  natural  conditlmr,  are  free  fnnn 
active  Infestation  and  are  in  such  con¬ 
dition  that  they  are  capable  of  being  re¬ 
ceived.  stored  altd  packed  without  undue 
deterkuration  or  spoilage,  shall  be  con¬ 
sidered  as  storalde  raisins. 

(a)  Nutwrol  isun-dried)  Seedless 
Estishu.  Natural  oonditioa  Natural  (sun- 
dried)  Seedless  Batsine  shaU  have  been 
prepared  from  sound,  wholesome,  ma¬ 
tured  grapes  properly  dried  and  cured, 
and  shall  meet  the  following  additional 
requirements:  (1)  Shall  be  fairly  free 


from  damage  by  sugaring,  mechanical 
injury,  sunburn,  or  other  similar  Injury; 
(2)  shall  have  a  normal  characteristic 
color,  flavor,  and  odor  of  pn^rerly  pre¬ 
pared  raisins;  (3)  shall  contain  not  mcne 
than  t  percent  by  weight  of  substandard 
raisins  (raisins  that  show  development 
less  than  that  characteristic  of  raisins 
prepared  from  fairly  well  matured 
grapes) ;  (4)  shall  not  exceed  16  percent 
moisture  as  determined  by  the  dried 
fruit  moisture  tester  metiuxl;  and  (5) 
the  raisins  shall  be  of  such  quality  and 
condition  as  can  be  expected  to  with¬ 
stand  storage  as  provided  in  the  market¬ 
ing  agreement  and  order  and  that  when 
processed  in  aooordanoe  wRh  good  com¬ 
mercial  practice  will  meet  the  minhanm 
standards  for  processed  raisins  estab¬ 
lished  by  the  Oommlttee. 

<b>  Dipped  Seediest.  Natural  omuM- 
tioB  Dipped  Seedless  raisins  shall  have 
been  prepared  from  sound,  wholesome, 
matwed  grapes  properhr  dried  and 
cured,  and  shall  meet  the  foBowlng  ad¬ 
ditional  requirements:  (1)  ShaB  be  fair¬ 
ly  free  from  damage  by  sugaring,  me- 
chaideN  Injury,  stmimm,  or  other  simi¬ 
lar  iBjiwy;  (2)  shaU  have  a  normal  dbur- 
actertstie  flavor  and  odor  of  property 
prepared  raMns;  <2)  shaD  contain  not 
more  than  8  percent  by  weight  of  sub¬ 
standard  raisins  (raMns  that  show  de- 
vdopment  less  than  that  diaracterlstic 
of  raMns  prepared  from  f airty  wdl  ma¬ 
tured  grapes) ;  (4)  ahaU  not  exceed  14 
percent  ssoisture  as  detennlned  by  the 
dried  fruit  moisture  tester  method,  and 
(5)  the  raisins  shall  be  of  such  quality 
and  condition  as  can  be  expected  to 
withstand  storage  as  provided  in  the 
marketing  agreement  and  order  and  that 
when  processed  in  accordance  with  good 
conmereial  {Mwotice  win  meet  the  mini¬ 
mum  stMidards  for  processed  raisins  es¬ 
tablished  by  the  Committee. 

(c)  Golden  Seedless.  Natural  condi¬ 
tion  Golden  Oeedless  raMns  shadl  have 
bem  prepared  from  sound,  wholesome, 
matured  gnqies  prcH^criy  dried  and  cured, 
and  shall  meet  the  foBowing  addltlcmal 
requirements:  (l)  Shall  be  fatrly  free 
from  damage  by  sugaring,  mechanical 
Injury,  sunburn  w  other  sbnfiar  tnjccry; 
(2)  shall  have  a  normal  characteristic 
flavor  and  odor  of  property  prepared  rai¬ 
sins;  (3)  shall  contain  not  more  than  8 
percent  by  weight  (ff  std>standard  raisins 
(raisins  that  show  development  less  than 
that  characteristic  of  raisins  prepared 
from  fairly  well  matured  grapes) ;  (4) 
shall  not  exceed  14  percent  moisture  as 
determined  by  the  dried  fruit  moisture 
tester  method  <5)  tlie  raMns  rtiafl  be 
of  such  qual^  and  condition  as  can  be 
expected  to  willistand  storage  as  pro¬ 
vided  hi  the  marketing  agreement  and 
order  and  that  when  processed  in  ac¬ 
cordance  with  good  commercial  practice 
will  meet  the  minimum  standards  for 
processed  raisins  eetabUsbed  by  the  Ccm- 
mittee;  and  (6)  shall  possess  a  color  vary¬ 
ing  from  ycDowtsh  green  to  dartE  amber 
or  dark  greenish  amber  wMh  not  more 
than  15  percent,  by  weight,  of  aD  the 
raisins  being  definitely  dark  berries. 
“Definitely  dai^  berries”  means  raisins 


which  are  definitely  darker  than  dark 
amber  and  characteristic  of  “naturafly” 
ralilned  grapes. 

(d)  Museais  limehsdiug  other  raisins 
with  seedM>.  Natural  condition  Muscat 
raising  (including  other  raisins  with 
seeds)  shall  have  been  pi^;>ared  from 
sound,  wholesome,  matured  grapea  prop¬ 
erly  dried  and  cured,  and  shall  meet  the 
following  additional  requirements: 

(1)  Shall  be  fairly  free  from  damage 
by  sugar,  mechanical  injury,  sunburn 
or  other  timilar  injury;  (2)  shall  be 
fairly  free  from  immature  (skinny) 
raisins  and  shall  have  a  normal  charac¬ 
teristic  color,  flavor,  and  odor  of  properly 
prepared  raisins;  (3)  shall  not  exceed 
16  perc^t  moMuse  as  deteraoined  by  the 
dried  fruit  moisture  tester  method,  ex¬ 
cept  that  water  dipped,  vine  sprayed  or 
slaollarly  treated  Musoats  (including 
other  raMns  with  seeds)  shall  not  exceed 
14  pcrcoit  moisture,  and  that  there  shall 
be  no  maximum  aaolature  ccmtent  for 
layered  Muacats  (including  other  raMns 
with  seeds) ;  (4)  tba  raisins  shall  be  of 
such  qualltir  and  condition  as  can  be  ex¬ 
pected  to  witiietand  storage  as  provided 
in  the  marketing  agrecaaent  and  Mder, 
and  that  when  processed  in  aooordance 
with  good  commercial  practice  will  meet 
the  sfUnknum  standards  tar  prooessed 
raMns  established  by  the  Coasmittee, 
and  that  with  respect  to  layered  Muscats 
(including  other  raMns  with  seeds),  in 
addition  to  the  above  requirements  the 
raMns  shaU  be  fairly  free  from  shattered 
(or  loose  end)  berries;  uniformly  cured; 
30  percent  or  more  “8  Crosm”  or  larger 
size;  of  such  quality  and  condition  that 
when  processed  in  a(xx>rdance  with  good 
commercial  practice  will,  except  for 
moisture  content,  aoeet  the  minlnnim 
standards  for  processed  raMns  estab¬ 
lished  by  the  Committee. 

(e)  ffuMona  Eaisiiu.  Natural  condition 
Sultana  raisins  shall  have  been  prepared 
from  sound,  whotosoaoe,  matured  grapes 
properly  dried  and  cured,  and  shall  meet 
the  following  additional  requirements: 
(1)  Shall  be  fairly  free  fnxn  damage  by 
sugaring,  meriianlcal  Injury,  sunburn,  or 
other  similar  injury;  (2)  shall  be  fairly 
free  from  immature  (skinay)  raising  and 
shall  have  a  normal  characteristic  color, 
flavor,  and  odor  of  properly  prepared 
raMns;  (3)  shall  not  exceed  16  percent 
Bsoistare  as  determined  by  the  dried 
fruit  Bsoteture  teeter  method;  and  (4) 
the  raisins  shall  be  of  such  quality  and 
condition  as  can  be  expected  to  with¬ 
stand  storage  as  provided  in  the  market¬ 
ing  agreement  and  order,  and  that  when 
processed  in  aoxxdance  with  good  com¬ 
mercial  practice  will  meet  the  miniauun 
standards  for  processed  raisins  estab- 
Ushed  by  the  Conunlttee. 

if)  Zante  Currant  Raisins.  Natural 
oondition  Zante  Currant  raisins  shall 
have  been  jxepared  from  sound,  whole- 
soase,  matured  grapes  properly  dried  and 
cured,  and  Mali  aaeet  the  foUowing  addi¬ 
tional  requirensents;  <1)  Shall  be  fairly 
free  from  damage  by  sugaring,  mechan¬ 
ical  Injary,  sunburn,  or  other  similar  in¬ 
jury;  (2)  shall  be  fairly  free  from  imma¬ 
ture  (skinny)  raisins  and  shall  have  a 
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normal  characteristic  color,  flavor,  and 
odor  of  pr(H}erly  prepared  raisins  for  the 
varietal  type;  (3)  shall  not  exceed  16 
percent  moisture  as  determined  by  the 
dried  fruit  moisture  tester  method;  and 
(4)  the  raisins  shall  be  of  such  quality 
and  condition  as  can  be  expected  to 
withstand  storage  as  provided  In  the 
marketing  agreement  and  order,  and  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  the  mini¬ 
mum  standards  for  processed  raisins  es¬ 
tablished  by  the  Committee. 

24.  A  new  S  989.702  is  added  to  read: 

§  989.702  Minimum  grade  standards  for 
packed  raisins. 

Effective  pursuant  to  S  989.59,  the 
minimum  grade  standsu'ds  for  packed 
raisins  shall  be  as  follows:  (a)  With  re¬ 
spect  to  Natural  (sim-dried)  Seedless, 
Dipped  Seedless,  Golden  Seedless,  Mus¬ 
cats  (Including  other  raisins  with  seeds) , 
and  Sultana  raisins,  *‘U.S.  Grade  C"  as 
defined  In  effective  United  States  Stand¬ 
ards  for  Grades  of  Processed  Raisins 
(99  52.1841-52.1858  of  this  tlUe) ;  (b> 
with  respect  to  Golden  Seedless  raisins, 
the  color  requirements  for  "colored”  as 
defined  In  the  said  standards;  (c)  with 
respect  to  layered  Muscats  (including 
other  raisins  with  seeds) ,  "n.S.  CH*ade  B” 
as  defined  for  “Layer  or  Cluster  Raisins 
With  Seeds”  In  the  said  standards,  ex¬ 
cept  the  provisions  therein  relating  to 
moisture*  content;  and  (d)  with  respect 
to  Zante  CTurrant  raisins,  “U.S.  Grade  B" 
as  defined  In  the  said  standards.  A  han¬ 
dler  may  grind  raisins,  adilch  do  not 
meet  these  minimum  grade  standards  be¬ 
cause  of  mechanical  damage  or  sugaring, 
into  a  raisin  paste. 

(Sees.  1-10,  48  Stst.  31,  as  amended;  7  U.S.C. 
601-674.)  .  f 

Dated:  September  27, 1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.77-28928  Piled  9-20-77:8:46  am] 


[ 3410-02 ] 

CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

(Milk  Order  No.  2,  Docket  No.  AO-T1-A711 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

Order  Amending  Order 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

AfTITON:  Pinal  rule. 

SUMMARY :  This  action  amends  the  or¬ 
der  based  on  Industry  proposals  consid¬ 
ered  at  a  public  hearing  in  February  1976. 
The  amendments  will  adjust  the  prices 
for  milk  throughout  the  production  area 
to  more  nearly  reflect  the  costs  Incurred 


by  handlers  In  assembling  milk  from 
farms  and  transporting  it  to  plants  fw 
processing.  Another  amendmeiR  Insti¬ 
tutes  a  late-payment  charge  on  overdue 
payments  ^  handlers  to  the  maiket  ad¬ 
ministrator  to  encourage  prompt  pay- 
mmts  for  milk.  Minor  changes  have  been 
made  in  the  classification  of  milk  ac¬ 
cording  to  its  use  to  reflect  current  mar¬ 
keting  practices. 

EFPEC7TIVE  DATE:  November  1,  1977. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Willard  H.  Blanchard,  Deputy  Direc- 
,tor.  Dairy  Division,  Agricultural  Mar¬ 
keting  Service,  U.S.  Department  of 

Agriculture,  Washington,  D.C.  20250 

(202-447-5661) . 

SUPPLEMENTARY  INFORMATION: 
Prior  dociunents  in  this  proceeding: 

Notice  of  hearing — Issued  Jsuiuary  9, 
1976;  published  January  14,  1976  (41  FR 
2092) . 

Extension  of  time  for  filing  briefs — 
Issued  April  15,  1976;  published  April  21, 

1976  (41  FR  16660) . 

Recommended  decision  (partial)  — 
Issued  April  5,  1977;  published  April  11, 

1977  (42  FR  18950) . 

Extension  of  time  for  filing  exceptions 
to  the  recommended  decision  (partial)  — 
Issued  May  6,  1977;  published  May  11, 
1977  (42  FR  23841). 

Final  decision — Issued  August  12, 
1977;  published  August  17,  1977  (42  FR 
41582). 

Findings  and  Determinations 

The  following  findings  and  determina¬ 
tions  supplement  those  that  were  made 
when  the  order  was  first  issued  and  whm 
it  was  amended.  The  previous  findings 
smd  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  below: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
marketing  area.  The  hearing  was  held 
according  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 


the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  i^  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative  pe¬ 
riod  were  engaged  In  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  New  York-New  Jer¬ 
sey  marketing  area  shall  be  in  con¬ 
formity  to  and  in  ccMnpliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  as  follows: 

1.  In  9  1002.22  (m) ,  a  new  subparagraph 
(3)  is  added  to  read  as  follows: 

§  1002.22  Additional  duties  of  tlie  mar¬ 
ket  administrator. 

G  «  •  •  G 

(m)  •  •  • 

(3)  For  the  purpose  of  allocating  re¬ 
ceipts  from  othet  Federal  order  plants 
under  9  1002.45(a)  (12)  and  the  corre¬ 
sponding  step  of  9  1002.45(b),  his  esti¬ 
mate  of  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  pool  milk  of  all  handlers. 
Such  estimate  shall  be  final  for  such 
purpose. 

2.  In  9  1002.41(c),  subparagraphs  (7) 
and  (8)  are  revised  and  new  subpara¬ 
graphs  (9),  (10),  and  (11)  are  added  to 
read  as  follows: 

§  1002.41  Classos  of  utilization. 

•  •  •  •  • 

(C)  •  •  * 

(7)  In  shrinkage  allocated  to  Class  II 
pursuant  to  9  1002.42; 

(8)  In  skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk  prod¬ 
uct  for  fortification  which  is  in  excess  of 


FEDERAL  REGISTER,  VOL.  42,  NO.  190 — FRIDAY,  SEPTEMBER  30,  1977 


52380 


■ULES  AND  REGULATIONS 


the  volvune  included  within  the  fluid 
milk  product  deflnltion  pursuant  to 
§  1003.1S; 

(9)  Contained  in  fluid  milk  products 
that  are  diwoaed  of  for  animal  feed: 

(10)  Contained  in  fluid  milk  products 
that  are  dmnped.  If  the  market  admin¬ 
istrator  is  notified  in  advance  and  is  given 
the  oinxutunlty  to  verify  such  disposi¬ 
tion;  and 

(11)  Contained  in  fluid  milk  products 
that  are  destroyed  or  lost  by  a  handler 
in  a  vehicular  accident,  flood,  fire,  or  in 
a  similar  occurrence  beyond  his  control, 
to  the  extent  that  the  quantities  de¬ 
stroyed  or  lost  can  be  verified  from  rec¬ 
ords  satisfactory  to  the  market  admin¬ 
istrator. 

3.  In  S  1002.45(a),  subparagrai^  (12) 
is  revised  to  read  as  follows: 

§  1002.45  AHocation  of  skim  nillk  and 
butterfat  classified. 

•  •  •  •  • 

(a)  •  •  • 

(12)  Sid>tract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  iwod- 
ucts  from  otho-  order  plants  not  previ¬ 
ously  assigned  pursuant  to  paragraphs 

(2)  and  (10)  of  this  paragraph: 

(I)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii) ,  (ill) ,  smd  (Iv)  of  this  sub- 
paragraph.  such  subtraction  shall  be  pro 
rata  to  the  poimds  of  skim  milk  in  each 
class  with  respect  to  whichever  of  the 
following  quantities  represents  the 
higher  proportion  of  Class  n  milk; 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1002.22  (m)  (3);  or 

(b)  The  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
betwem  po(d  plants  of  the  handler) ; 

(II)  Should  the  proraticm  pursuant  to 
subdivision  (i)  of  this  subparagraidi  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  (dants  of  the  handler  that  are 
to  be  subtracted  at  t^  allocation 'step 
from  Class  n  milk  exceeding  the  pounds 
of  skim  milk  remaining  in  Class  n  milk 
at  all  such  plants,  the  poimds  of  such 
excess  shall  be  subtracted  pro  rata  from 
the  pounds  of  skim  milk  remaining  in 
Class  I-A  milk  and  Class  I-B  milk  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(iil)  Except  as  provided  in  subdivision 
(il)  of  this  subparagraph,  should  the 
computations  pursuant  to  subdivisions 
(1)  or  (ii)  of  this  subparagraph  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Cl^  n  milk  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
n  milk  shall  be  increased  (to  the  ex¬ 
tent  of  available  utilization  in  such  class 
at  the  nearest  other  pool  idant  of  the 
handler,  and  then  at  each  successively 
more  distant  pool  idant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan¬ 


tity  to  be  subtracted,  and  the  pounds  of 
akkn  milk  in  Claes  X-A  mwd  class 
I-B  mUk  combined  shall  be  decreased  by 
a  like  amount,  pro  xmta  to  remalniiw 
utfiiaatton  in  ea^  such  class.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  ea<dx  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amoimt;  and 

(iv)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  the 
computaticms  pursuant  to  subdivisions 
(i)  or  (ii)  of  this  subparagraph  result 
in  a  quantity  of  skim  milk  to  be  sub¬ 
tracted  from  Class  I-A  milk  or  Class  I- 
B  milk  that  exceeds  the  pounds  of  skim 
mUk  remaining  in  that  class,  the  poimds 
of  skim  milk  in  such  class  shall  be  in¬ 
creased  by  an  amount  equal  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  CTlass  n  milk 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  poimds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  dlrectlcm 
by  a  like  amount  in  sequence  beglimlng 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made; 

•  •  •  B  • 

§  l()02.50a  [Amended] 

4.  In  §  1002.50a(a) ,  the  number  “$2.40” 
is  changed  to  “$2.25.” 

5.  In  S  1002.51,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1002.51  Transportation  differentials. 

•  •  •  •  • 

(c)  The  differential  rates  applicable 
at  plants  shall  be  as  set  forth  In  the 
following  schedule: 


A 

Freight  tone  (milee) 

B 

Claat  I-A 
and  I-B 

C 

Class  n 

MO . 

-fsao 

+8 

11-ao. . 

-144.2 

+8 

a-26 . 

-f32.4 

+8 

as-so . 

-I-8Z4 

+7 

ai-w . 

+aa6 

+7 

41-eo . 

+28.8 

+7 

61-eo . .  .. 

+27.0 

+8 

61-70 _ 

+26.2 

+8 

71-78 . 

+28.4 

+8 

76-80...  . . 

+a.4 

+* 

M-90 . 

+21.6 

-f  fl 

91-100 _ 

+t«.8 

+8 

lOMlO . 

+18.0 

+4 

in-iao . 

+16  2 

+4 

121-128 . 

+14.4 

+* 

126-130 . 

+14.4 

+3 

181-140 . 

+13.8 

+3 

ui-ieo . . 

+ia8 

+3 

161-160 . 

■44l8 

+a 

161-170 . 

-U7.2 

+3 

171-176 . 

+6.4 

+2 

176-180 . 

+A4 

+1 

181-iao . 

+3.6 

+l 

191-280 . 

+1.8 

+I 

201-210 _ _ 

0 

8 

211-220 . 

-1.6 

0 

221-226 . 

-8.0 

0 

226-230 _ _ 

-8.0 

-1 

2S1-240 . 

-4.8 

-1 

241-268 . . 

-6.0 

-1 

281-260.. i . 

-7.8 

-a 

a8»-270 _ 

-AO 

-8 

271-276 . 

-lae 

-2 

276-280 . . 

-MLi 

-s 

281-^280 . 

-12.0 

-8 

2W-300 . 

-1X6 

-8 

301-318 _ 

-16.0 

—4 

311-320 . . 

-16.6 

-4 

A 

Fr«l«tat  aoM 
(■Utos) 

B 

CUssI-A 
and  I-B 

c 

Claaii  II 

ail-336 _ 

-18.0 

—4 

sao-W) . 

—18.0 

—6 

8M-M0 . . 

-las 

•41-888 _ 

-2L0 

—5 

861-160 . 

-22.8 

•*6 

M-870 _ 

-210 

S71-C»... 

-ai6 

370-880 . . 

—28.6 

—7 

881-890 . 

-W.O 

—7 

8U-400..  _ 

-2X6 

-T 

401  aiid  over _ .  - 

-aao 

-8 

•  •  •  •  • 

6.  Section  1002.55  is  revised  to  read 
as  follows: 


§  1002.55  Tranaportation  credit  on  bulk 
nnh  pool  milk. 

For  pool  milk  received  by  a  handler 
in  a  pool  or  partial  pool  unit,  a  trans¬ 
portation  credit  at  the  rate  of  15  cents 
per  hundredwelsdit  shall  be  computed. 

7.  In  1  1002.71,  a  new  paragraph  (b-1) 
tat  added  to  read  as  follows: 

§  1002.71  Computation  of  the  uniform 
price. 

•  •  •  B  • 

(b-1)  Subtract  an  amount  computed 
by  mtiltiplylng  the  quantity  of  pool  milk 
delivered  directly  from  farms  to  pool 
plants  and  partial  pool  plants  that  was 
not  put  into  a  tank  tru^  prior  to  such 
delivery,  by  a  rate  per  hundredweight 
that  is  equal  to  the  rate  specified  hi 
f  1002.55. 

•  •  O  •  • 

S.  In  S  ltK)2.80(a),  subparagraphs  (2) 
and  (3)  are  revised  and  a  new  subpara- 
graidi  (4)  is  added  to  read  as  follows; 

§  1002.80  Time  and  rate  of  payments. 

(a)  •  •  • 

(2)  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by  pro¬ 
ducers  from  whom  the  handler  received 
milk; 

(3)  For  milk  received  in  a  bulk  tank 
unit  and  for  which  transportation  was 
provided  by  the  handler  or  at  his  ex¬ 
pense.  there  may  be  deducted,  as  proper 
and  aa  authortaed  in  writing  by  the  pro- 
dxicer,  or  by  a  cooperative  assocU^on 
authorized  to  act  on  behalf  of  such  pro¬ 
ducer,  a  tank  trude  service  (transporta¬ 
tion)  charge  of  up  to  15  cents  per  hun¬ 
dredweight  for  any  farm-to-first  idant 
tcaneportation  costs  for  which  the  han¬ 
dler  was  not  reimbursed  through  the 
transportation  credit  pursuant  to 
S  1002.55,  except  that  the  deduction  and 
the  transportation  credit  combined  shall 
not  exceed  the  actual  tranqxMtation  costs 
Incurred.  Any  sui^  deductian  must  be 
made  by  the  handler  not  later  than  the 
date  on  which  the  producer  is  required 
to  be  paid  for  such  milk.  If  authoriza¬ 
tion  for  such  deduction  is  canceled  by 
the  producer  or  by  the  cooperative  by 
notifying  the  haxKller  in  writing,  such 
ranfiPiiatinn  shall  be  effective  on  the 
first  day  of  the  month  following  its  re¬ 
ceipt  by  the  handler;  and 

(4)  For  pool  milk  delivered  directly 
2rom>a  farm  to  a  pool  plant  or  a  par- 
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tlal  pool  plant  that  was  not  put  Into  a 
tank  truck  prior  to  such  delivery,  the 
handler  shall  pay  to  the  producer  an 
additional  amount  computed  by  multi¬ 
plying  the  quantity  of  such  milk  by  a 
rate  per  hundredweight  that  is  equal  to 
the  rate  specified  in  S  1002.55. 

•  •  •  •  * 

§  1002.82b  [Amended] 

•  •  *  *  • 

9.  In  S  1002.82(b),  the  word  “five”  is 
changed  to  “15.” 

10.  In  fi  1002.87,  paragraph  (a)  Is  re¬ 
vised  to  read  as  follows: 

§  1002.87  Handler’s  pool  debit  or  credit. 

•  •  •  •  • 

(a)  Add  the  amounts  computed  as 
follows : 

(1)  Multiply  the  quantity  of  pool  milk 
received  by  each  handler  from  dairy 
farmers  by  the  uniform  price;  and 

(2)  Multiply  the  quantity  of  pool  milk 
received  by  the  handler  at  a  pool  plant 
or  partial  pool  plant  directly  from  farms 
that  was  not  put  Into  a  tank  truck  prior 
to  delivery  by  a  rate  per  hundredweight 
that  Is  equal  to  the  rate  specified  in 
§  1002.55. 

•  *  •  •  * 

11.  A  new  §  1002.88a  Is  added  to  read 
as  follows: 

§  1002.88u  Charges  uii  overdue  ae* 
eouiils. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  S§  1002.85  and  1002.90  shall 
be  Increased  1  percent  on  the  first  day 
after  the  due  date  of  such  obligation  and 
on  the  same  day  of  each  succeeding 
month  until  such  obligation  is  paid. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Effective  date:  November  1,  1977. 

The  Agricultural  Marketing  Service 
has  determined  that  this  document  con¬ 
tains  a  major  proposal  requiring  prepa¬ 
ration  of  an  inflation  impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107  and  certies  that  an  In¬ 
flation  impact  statement  has  been  pre¬ 
pared. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  27,  1977. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 
IFR  Doc.76-28934  Filed  9-29-76; 8: 45  am] 

[ 3410-  ] 

CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[OCC  Grain  Price  Support  Regulations,  1977 
Crop  Rice  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1977  Crop  Rice  Loan  and 
Purchase  Program 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  U8DA. 


ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  set  forth  the  (1)  final  loan  and  pur¬ 
chase  availability  dates,  (2)  matyrity 
dates,  (3)  loan  and  purchase  rates,  (4) 
premiums  and  discounts,  and  (5)  loca¬ 
tion  differentials  under  which  Commod¬ 
ity  Credit  Corporation  (OCC),  will  ex¬ 
tend  price  support  on  1977  crop  rice.  This 
rule  is  needed  in  order  to  satisfy  statu- 
t<»y  requirements  which  provide  that 
price  support  shall  be  made  available  to 
rice  producers  who  comply  with  provi¬ 
sions  of  the  rice  program.  This  rule  will 
permit  eligible  rice  producers  to  obtain 
loans  and  purchases  on  their  eligible 
1977  erw  rice. 

EPPECTITVE  DATE:  September  29,  1977. 

ADDRESS:  Grains,  Oilseeds,  and  Cotton 
Division,  ASCS,  U.S.  Department  of  Ag¬ 
riculture,  3752  South  Building,  P.O.  Box 
2415,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Dalton  Ustynik  (ACSC),  (202-447-9224). 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
January  11,  1977,  42  FR  2328,  stating 
that  the  Department  of  Agriculture  pro¬ 
posed  to  make  determinations  and  issue 
regulations  relative  to  a  loan  and  pur¬ 
chase  program  for  1977  crop  rice.  Such 
determinations  included  determining 
loan  rates,  premiums  and  discounts  for 
grades,  classes,  other  qualities,  location 
differentials,  and  other  provisions  as  may 
be  needed  to  carry  out  the  program.  In¬ 
terested  persons  W’ere  given  until  Febru¬ 
ary  11  to  submit  recommendations, 
views,  and  comments.  Three  responses 
were  received.  All  recommended  that  the 
provisions  established  for  1976  crop  rice 
remain  the  same  for  1977  crop  rice. 

The  General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse¬ 
quent  Crops,  as  amended,  and  the  1977 
and  Subsequent  Crops  Rice  Loan  and 
Purchase  Program  Regulations,  as 
amended,  are  further  supplement^,  as 
stated  herein,  for  the  1977  crop  of  rice. 
The  material  previously  appearing  in 
this  subpart  remains  in  full  force  and 
effect  as  to  the  crops  to  which  it  was  ap¬ 
plicable.  Accordingly,  the  regulations  in 
§§  1421.325  through  1421.328  are  revised 
to  read  as  follows : 

Sec. 

1421.325  Purpose. 

1421.326  Availability. 

1421.327  Maturity  of  loans. 

1421.328  Loan  and  purchase  rates. 

Authority  :  Secs.  4  and  6,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  Secs.  101, 
401,  63  Stat.  1051,  as  amended  (7  U.S.C.  1441 
note  and  1421) . 

§  1421.325  Purpose. 

This  subpart  contains  additional  pro¬ 
gram  provisions  which,  together  with  the 
applicable  provisions  of  the  regulations 
specified  in  §  1421.300-312  of  the  1976 
and  Subsequent  Crops  Rice  Loan  and 
Purchase  Program  Regulations,  apply  to 
loans  and  purchases  for  the  1977  crop 
rice. 


§  1421.326  Availability. 

(a)  Loans.  A  producer  must  request  a 
loan  on  his  1977  crop  eligible  rice  on  or 
before  March  31, 1978, 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  rice  not  under  loan  for  pur¬ 
chase  must  execute  and  deliver  to  the 
coimty  ASCjS  office  prior  to  April  30, 1978, 
a  purchase  agreement  (Form  (X!C-614) 
indicating  the  approximate  quantity  of 
rice  they  will  sell  to  CCC. 

§  1421.327  Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  rice  will  mature  on  April  30,  1978. 

§  1421.328  Loan  and  purchase  rates. 

(a)  Farm  storage  loans.  The  loan  rate 
for  farm  storage  rice  shall  be  $6.19  per 
himdredwelght  for  any  class.  The  settle¬ 
ment  rate  shall  be  the  applicable  basic 
rate  specified  in  paragraph  (c)  of  this 
section,  adjusted  in  accordance  with  the 
provision  of  this  section  and  5§  1421.310 
and  1421.22. 

(b)  Warehouse  storage  loans  and  pur¬ 
chases.  The  loan  rate  tor  rice  stored 
modified-commingled  and  identity-pre¬ 
served  in  an  approved  warehouse  shall 
be  the  applicable  basic  rate  specified  in 
paragraph  (c)  of  this  section,  adjusted 
as  provided  in  paragraphs  (e)  and  (f)  of 
this  section.  The  loan  rate  for  rice  stored 
commingled  in  an  approved  warehouse 
and  for  settlement  for  modified  com¬ 
mingled  and  identity  preserved  loans  and 
purchases  shall  be  the  applicable  basic 
rate  specified  in  paragraph  (c)  of  this 
section,  adjusted  in  accordance  with  the 
provisions  of  this  section  and  §§  1421.310 
and  1421.22. 

(c)  Basic  rates.  The  basic  rate  i>er  100 
pounds  of  rice  shall  be  computed  as  fol¬ 
lows:  Multiply  the  milling  yield  (in 
pounds  per  hundredweight)  of  whole 
kernels  by  the  applicable  loan  value  for 
whole  kernels  (as  shown  in  the  table 
below  according  to  class)  and  round 
the  result  to  the  nearest  hundredth. 
Simil3,rly,  multiply  the  difference  be¬ 
tween  the  total  milling  yield  and  the 
whole  kernels  yield  (in  pounds  per  hun¬ 
dredweight)  by  the  applicable  loan  value 
for  broken  rice  and  round  the  result  to 
the  nearest  hundredth.  Add  the  results 
(as  rounded)  of  these  two  computations 
to  obtain  the  basic  loan  and  purchase 
rate  per  100  poimds  of  rice  and  express 
such  rate  in  dollars  and  cents. 

Loan  value  for  whole  kernels  and  broken 
riee 


[In  cents  per  pound] 


Bough  rice  class 

Whole  keniels 

Broken  rice 

Long  grains . . 

1690 

4.70 

Medium  grains _ 

9.40 

4. 70 

Short  gituns . 

9.40 

4.70 

(d)  Premium.  The  basic  rate  deter¬ 
mined  under  paragraph  (c)  of- this  sec¬ 
tion  shall  be  adjusted  by  the  foUowing 
premium: 

Cents  per 
100  lbs. 

Grade  U.S.  No.  1 _  6 


FEDERAL  REGISTER,  VOL  42,  NO.  190 — FRIDAY,  SEPTEMBER  30.  1977 


r>2;)S2 


RUiES  AND  REGULATIONS 


re)  Discounts — (I)  Grade.  The  basic 
rate  determined  under  paragraph  (c>  of 
this  section  shall  be  adjusted  for  grades 
below  U.S.  No.  2  by  the  following  dis¬ 
counts  : 

Cents  per 
100  lbs. 


Grade  U.S.  No.  3.  — . .  16 

Grade  U.S.  No.  4 .  30 

Grade  ua.  No.  6- .  30 


(2)  Smut  damage.  The  rate  for  rice 
evidencing  smut  damage  shall  be  further 
adjusted  by  the  following  discounts: 
PERCENT  SMUT  DAMAGE 

Cents  per 
100  lbs. 

Trace _  0 

0.1  to  1.0 . 6 

1.1  to  2.0 . 10 

2.1  to  3.0 _ 16 

3.1  and  over _  25 

(f )  Location  differentials.  For  rice  pro¬ 
duced  in  the  areas  specified  below,  dis¬ 
counts  for  location  (to  adjust  for  trans¬ 
portation  costs  of  moving  the  rice  to  an 
area  where  competitive  milling  facilities 
are  available)  shall  be  applied  to  the 
basic  rate  determined  under  paragraph 
(c)  of  this  section  and  shall  be  in  ad¬ 
dition  to  any  adjustment  under  para¬ 
graph  (d)  and  (e)  of  this  section.  Pro- 
vided,  however.  That  if  such  rice  is 
transported  and  stored  in  a  rice  pro¬ 
ducing  area  where  no  location  differen¬ 
tial  is  applicable,  no  discount  for  loca¬ 
tion  shall  be  applied. 

DIFFERENTIAL  TABLE 

Discount 

per 

Area;  100  lbs. 

Imperial  County,  California,  and  ad¬ 
jacent  counties  in  Arizona  and  Cali¬ 
fornia  _ $2. 20 

State  of  Florida _  2.  11 

States  of  North  Carolina  and  South 

Carolina  _  2. 06 

Counties  of  Marion,  Pike,  and  St. 

Charles,  Mo _  1.42 

Counties  of  Lafayette,  Uttlc  River, 
and  MUler,  Arkansas;  Bowie,  Texas; 
McCurtain,  Oklahoma;  and  Bossier 
Parish,  Ixyulslana _  .  14 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  21, 1977. 

Keister  N.  Adams, 
Acting  Executive  Vice  President,  . 
Commodity  Credit  Corporation. 
IFR  Doc.77-28651  Piled  9-29-77;8:45  am] 
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Title  10 — Energy 

CHAPTER  III— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PART  710 — CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF  SPECIAL 
NUCLEAR  MATERIAL 

Consolidation  of  Amendments 

AGENCY:  Energy  Research  and  Devel¬ 
opment  Administration. 

ACTION:  Consolidation  and  republica¬ 
tion. 


SUMMARY :  The  provisions  of  this  Part 
with  revisions  have  been  published  pre¬ 
viously  in  four  segments.' 

In  order  to  consolidate  and  incorpo¬ 
rate  all  of  the  referenced  revisions  into 
one  document,  to  make  minor  technical 
and  editorial  corrections  in  Uie  publica¬ 
tion,  and  to  change  the  title.  Part  710  is 
hereby  amended  and  republished. 

Because  this  republication  is  to  reflect 
only  technical  and  editorial  corrections 
in  material  previously  published,  and  be¬ 
cause  the  material  relates  to  agency  pro¬ 
cedure,  the  provisions  of  5  U.S.C.  553 
requiring  advance  notice  of  propKised 
rulemaking  do  not  apply,  and  the  docu¬ 
ment  is  effective  upon  publication. 

DATES:  EffecUve  September  30,  1977; 
comments  by  October  31,  1977. 

ADDRESS:  Send  comments  to:  Direc¬ 
tor,  Division  of  Safeguards  and  Security, 
U.S.  Energy  Research  and  Development 
Administration,  Washingto.n  D.C.  20545. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

H.  Laessle  Taylor,  Assistant  Director 
for  S^urity  Affairs,  Division  of  Safe¬ 
guards  and  Security,  U.S.  Energy  Re¬ 
search  and  Development  Administra¬ 
tion.  Washington,  D.C.  20545,  tele¬ 
phone  301-353-3652. 

Alfred  D.  Starbird, 
Assistant  Administrator 
for  National  Security. 

September  22, 1977. 

10  CFR  Chapter  III  is  amended  as 
follows: 

I.  The  heading  to  Part  710  is  revised 
to  read  as  shown  above. 

2.  Part  710  is  revised  as  follows: 
General  Provisions 

Sec. 

710.1  Purpose. 

710.2  Scope. 

710.3  Reference. 

7104  Policy. 

710.5  Definitions. 

Criteria  and  Procedures  for  Detesmuhnq 
Eligibility  for  Access  to  CLASsiFum  Mat¬ 
ter  OR  Significant  Quantities  cv  Special 
Nuclear  Material 

710.10  Application  of  the  criteria. 

710.11  Criteria. 

Procedures 

Sec. 

710.20  Purpose  of  the  procedures. 

710.21  Suspension  of  access  authorization. 

710.22  Notice  to  individual. 

710.23  Additional  information. 

710.24  Failure  of  individual  to  request  a 

hearing. 

710.25  Selection  of  ERDA  Hearing  Counsel. 

710.26  Appointment  of  ERDA  Personnel 

Security  Boards. 

710.27  Conduct  of  proceedings. 

710.28  Recommendation  of  the  Personnel 

Security  Board. 

710.29  New  evidence. 

710.30  Actions  on  the  recommendations. 

710.31  Recommendations  of  the  ERDA  Per¬ 

sonnel  Security  Review  Board. 

I  Part  710  as  republished  40  FR  36302, 
August  20, 1975,  was  amended  at  41  FB  48727, 
November  5,  1976;  41  FR  62045,  November  26, 
1976;  and  42  FR  7947,  February  8,  1977. 


Sec. 

710.32  Action  by  the  Assistant  Administra¬ 

tor  for  National  Security. 

710.33  Action  by  the  Administrator. 

710.34  Reconsideration  of  cases. 

Miscellaneous 

710.35  Terminations. 

710.36  Attorney  representation. 

710.37  Certifications. 

710.38  Washington  area  cases. 

Appendix 

Authority:  Sec.  145,  68  Stat.  942,  as 
amended.  42  U.S.C.  2165;  sec.  161,  68  Stat. 
945.  as  amended;  42  U.S.C.  2201;  sec.  104, 

88  Stat.  1237;  42  U.S.C.  5814;  sec.  105,  88 
Stat.  1238;  42  U.S.C.  6815;  E  G.  10450,  18  FR 
2489.  4-29-63,  as  amended.  3  CFR  1973  comp, 
at  p  55;  E  G.  10865.  25  FR  1583.  2-24-60,  as 
amended,  3  CFR  1973  comp,  at  p  83. 

General  Provisions 
§  710.1  Purpose 

(a)  This  part  establishes  the  criteria, 
procedures,  and  methods  for  resolving 
questions  concerning  the  eligibility  of 
individuals  who  are  employed  by  or  ap¬ 
plicants  for  employment  with  ERDA  con¬ 
tractors,  agents,  and  access  permittees  of 
ERDA,  individuals  who  are  ERDA  em¬ 
ployees  or  applicants  for  ERDA  employ¬ 
ment  and  oOier  persons  designated  by 
the  Administrator  of  ERDA  for  access 
to  Restricted  Data  or  significant  quan¬ 
tities  of  special  nuclear  material;  pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Energy  Reorganiza¬ 
tion  Act  of  1974  or  for  access  to  national 
security  information. 

(b)  This  part  is  published  to  imple¬ 
ment  Executive  Orders  10865,  25  FR  1583 
(February  24  1960)  and  10450,  18  FR 
2489  (April  27,  1954),  toth  as  amended. 

§  710.2  Scope. 

The  criteria  and  procedures  outlined 
in  this  part  shall  be  used  in  those  cases 
in  which  there  are  questions  of  eligibility 
for  ERDA  access  authorization  involving: 

(a)  Those  employees  (including  con¬ 
sultants)  of,  and  those  applicants  for 
employment  with,  contractors  and 
agents  of  ERDA. 

(b)  Access  permittees  of  ERDA  and  its 
employees  (including  consultants)  and 
applicants  for  employment. 

(c)  Eknployees  (including  consultants) 
of,  and  applicants  for  employment  with, 
ERDA;  and 

(d)  TThose  other  persons  designated  by 
the  Administrator  of  ERDA. 

§  710.3  Reference. 

The  pertinent  sections  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  which 
remain  in  effect  are  set  forth  in  Appen¬ 
dix  A. 

§  710.4  Policy 

It  is  the  policy  of  ERDA  to  carry  out 
its  responsibility  for  the  security  of  the 
energy  research  and  development  pro¬ 
grams  in  a  manner  consistent  with  tra¬ 
ditional  American  concepts  of  justice. 
To  this  end,  the  Administrator  has 
established  criteria  for  determining  eli¬ 
gibility  for  access  authorization  and  will 
afford  those  individuals  described  in 
710.2  the  opportunity  for  administrative 
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review  of  questiwis  concerning  their  eli¬ 
gibility  for  access  authorization. 

§  710.S  Definitions. 

As  used  in  this  part; 

(a)  “Access  authorization”  means  an 
administrative  determination  that  an  in¬ 
dividual  (including  a  consultant)  who 
is  employed  by  or  an  applicant  for  em¬ 
ployment  with  E31DA  contractors, 
agents,  and  access  permittees  of  ERDA 
is  eligible  for  access  to  Restricted  Data 
or  national  security  information  or  is  eli¬ 
gible  for  access  to,  or  control  over,  sig¬ 
nificant  quantities  of  special  nuclear 
material;  and  an  Individual  (including  a 
consultant)  who  is  an  EIRDA  employee 
or  applicant  for  ERDA  employment  and 
other  persons  designated  by  the  Admin¬ 
istrator  of  ERDA  is  eligible  for  security 
clearance. 

(b)  “ERDA”  means  the  Elnergy  Re¬ 
search  and  Development  Administration 
as  provided  by  Section  101  of  the  Energy 
Reorganization  Act  of  1974. 

(c)  “Administrator”  means  the  head 
of  the  Energy  Research  and  Devel(H>ment 
Administration  (ERDA)  as  provided  by 
section  102  of  the  Ehiergy  Reorganiaalion 
Act  of  1974. 

(d)  “ERDA  Personnel  Security  Review 
Board  Panel”  means  an  advisory  panel 
of  individuals  appointed  by  the  ERDA 
Assistant  AdminlstraUH*  for  National  Se¬ 
curity  one  of  whom  shall  be  designated 
as  the  Chairman  of  the  Personnel  Se¬ 
curity  Review  Board  Panel. 

(e)  “ERDA  Personnel  Secmity  Review 
Board”  means  an  advisory  board,  con¬ 
sisting  of  three  members,  one  of  whom 
shall  be  designated  as  Chairman,  the 
members  of  which  are  selected  by  the 
Chairman  of  the  Personnel  Security  Re¬ 
view  Board  Panel.  The  Chairman  of  the 
Personnel  Security  Review  Board  shall 
be  an  attorney. 

(f)  “Hearing  Counsel”  means  an 
ERDA  attorney  assigned  to  prepare  and 
conduct  Personnel  Security  Board  hear¬ 
ings. 

(g)  “Manager  of  Operations”  means 
the  Manager  of  an  ERDA  Operations  Of¬ 
fice  (and  at  Headquarters,  the  Director, 

^  Division  of  Safeguards  and  Security — 
see  §  710.38) , 

(h)  “Personnel  Security  Board”  means 
an  advisory  board  ^pointed  by  the  Man¬ 
ager  of  Operations  and  consisting  of 
three  members,  one  of  whom  shall  be 
designated  as  Chairman. 

(i)  “Significant  quantity  of  special 
nuclear  material”  means  unclassified 
special  nuclear  material,  not  subject  to 
a  Nuclear  Regulatory  (Commission 
(NRC)  license,  in  one  facility  or  one 
shipment  in  the  following  quantities: 

(1)  Uranium  235  (contained  in  ura¬ 
nium  enriched  20  percent  or  more  in  the 
Uranium  235  isotope)  alone,  or  in  cwn- 
bination  with  Plutonium  and/or  Ura¬ 
nium  233  when  (multiplying  the  Pluto¬ 
nium  and/or  Uranium  233  content  by 
2V2)  the  total  is  5,000  grams  or  more. 

(2)  Plutonium  and/or  Uranium  233 
when  the  Plutonium  and/or  Uranium  233 
content  is  2,000  grams  or  more. 


Critcria  and  Procedures  for  Determin¬ 
ing  Eligibility  for  Access  to  Classi¬ 
fied  Matter  or  Significant  Quantities 
OF  Special  Nuclear  Material 

§  710.10  Application  of  the  criteria. 

(a)  The  decision  as  to  access  author¬ 
ization  is  a  comprehensive,  commonsense 
judgment,  made  after  consideration  of 
all  the  relevant  information,  favorable  or 
unfavorable,  as  to  whether  the  granting 
of  access  authm'ization  would  endanger 
the  common  defense  and  security  and 
would  be  clearly  consistent  with  the  na¬ 
tional  interest. 

(b)  To  assist  in  making  these  deter¬ 
minations,  on  the  basis  of  all  the  infor¬ 
mation  in  a  particular  case,  there  are  set 
forth  in  this  part  a  number  of  specific 
types  of  derogatory  information.  These 
criteria  are  not  exhaustive  but  contain 
the  principal  types  of  derogatory  in¬ 
formation  which  create  a  question  as  to 
the  individual’s  eligibility  for  access  au¬ 
thorization.  While  there  must  neces¬ 
sarily  be  adherence  to  such  criteria, 
ERDA  is  not  limited  tho-eto,  nor  pre¬ 
cluded  from  exercising  its  judgment  that 
information  or  facts  in  a  case  under  its 
cognizance  are  derogatory  although  at 
variance  with,  or  outside  the  scope  of,  the 
stated  categories.  These  criteria  are  sub¬ 
ject  to  continuing  review  and  may  be 
revised  from  time  to  time  as  experience 
and  circumstances  may  make  desirable. 

(c)  When  the  reports  of  investigation 
of  an  individual  contain .  information 
reasonably  tending  to  establish  the  truth 
of  one  or  more  of  the  items  in  the  crite¬ 
ria,  such  information  shall  be  regarded 
as  substantially  derogatory  and  shall 
create  a  question  as  to  the  individual’s 
eligibility  for  access  authorization.  The 
Manager  of  Operations  may  authorize  an 
interview  with  the  Individual,  and  on  the 
basis  of  such  interview,  may  authorize 
the  grant  of  access  authorization.  If  the 
question  as  to  the  Individual’s  eligibility 
is  not  resolved  through  Interview,  the 
Manager  of  Operations  will  forward  the 
individual’s  case  to  the  Director,  Division 
of  Safeguards  and  Security,  ERDA.  The 
Director,  Division  of  Safeguards  and  Se¬ 
curity,  ERDA,  may  authorize  the  grant¬ 
ing  of  access  authorization  or  such  other 
investigation  as  he  de«ns  appropriate. 
Otherwise,  a  question  concerning  the 
eligibility  of  an  individual  for  access  au¬ 
thorization  shall  be  resolved  in  accord¬ 
ance  with  the  procedures  set  forth  in 
§  710.20  et  seq. 

(d)  In  resolving  a  question  concerning 
the  eligibility  or  continued  eligibility  of 
an  individual  for  access  authwization, 
the  following  principles  shall  be  ai^lied 
by  the  EIRDA  Personnel  Security  Board: 
(1)  Where  there  are  grounds  sufficient  to 
establish  a  reasonable  belief  as  to  the 
truth  of  one  or  more  of  the  items  in  Cat¬ 
egory  “A”,  these  grounds  shall  be  the  ba¬ 
sis  for  a  recommendation  by  the  E3tDA 
Personnel  Security  Board  for  denying 
or  revoking  access  authorization  if  not 
satisfactorily  rebutted  by  the  individual. 

(2)  Where  there  are  grounds  sufficient 
to  establish  a  reasonable  belief  as  to  the 
truth  of  one  or  more  of  the  items  in  Cat¬ 


egory  “B”,  the  extent  of  activities,  the 
period  in  which  such  activities  occurred, 
the  length  of  time  which  has  since 
elapsed,  and  the  attitudes  and  convic¬ 
tions  of  the  individual  shall  be  consid¬ 
ered  in  determining  whether  the  recom- 
mendaticm  will  be  adverse  or  favorable. 

§710.11  Criicria. 

(a)  CJategory  "A”  derogatory  informa¬ 
tion.  CTategory  “A”  includes  those  cases 
in  which  the  individual  or  spouse  has: 

(1)  Committed  or  attempted  to  com¬ 
mit,  or  aided,  or  abetted  another  who 
committed  or  attempted  to  commit,  any 
act  of  sabotage,  espionage,  treason,  or 
sedltiim; 

(2)  Knowingly  established  an  associa¬ 
tion  with  espicxiage  or  sabotage  agents 
of  a  fcMeign  nation;  with  individuals  re¬ 
liably  repiHied  as  suspected  of  espionage 
or  sabotage;  with  repres^tatlves  of  for¬ 
eign  nations  whose  interests  may  be 
inimical  to  the  interests  of  the  United 
States,  with  traitors,  seditionists,  anar¬ 
chists,  or  revolutionists; 

(3)  Knowing  membershfi)  with  the  spe¬ 
cific  intent  of  furthering  the  aims  of, 
or  adherence  to  and  active  participation 
in,  any  foreign  or  domestic  organization, 
association,  movement,  group,  or  com- 
binatimi  of  persons  which  unlawfully  ad¬ 
vocates  or  practices  the  commission  of 
acts  of  force  or  violence  to  prevent  others 
from  exercising  their  rights  under  the 
Constitution  or  laws  of  the  United  States 
or  of  any  State,  which  seeks  to  overthrow 
the  Government  of  the  United  States  or 
any  State  or  subdivision  thereof  by  un¬ 
lawful  means. 

(4)  Publicly  or  privately  advocated 
revolution  by  force  or  violence  to  over¬ 
throw  the  Government  of  the  United 
States  or  the  alteration  of  the  form  of 
Government  of  the  United  States  by  un¬ 
constitutional  means. 

Category  “A”  also  includes  those  cases 
in  which  the  individual  has: 

(5)  Deliberately  omitted  significant 
information  from  or  falsified  his  Per¬ 
sonnel  Security  Questionnaire  or  Person¬ 
al  History  Statement  concerning  a  sig¬ 
nificant  matter; 

(6)  Willfully  violated  or  disregarded 
security  regulations  to  a  degree  which 
would  endanger  the  common  defense  and 
security;  or  intentionally  disclosed  clas¬ 
sified  information  to  any  person  not 
authorized  to  receive  it; 

(7)  Any  mental  illness  of  a  nature 
which  in  the  opinion  of  competent  medi¬ 
cal  authority  may  cause  significant  de¬ 
fect  In  the  judgment  or  reliability  of  the 
individual: 

(8)  Been  convicted  of  crimes  indicat¬ 
ing  habitual  criminal  tendencies; 

(9)  Been,  or  is,  a  user  of  narcotic  or 
hallucinogenic  drugs  habitually,  with¬ 
out  adequate  evidence  of  rehabilitation. 

(b)  Category  “B”  derogatory  informa¬ 
tion.  Category  “B”  includes  those  cases 
in  which  the  individual  or  spouse  has: 
(In  evaluating  items  under  this  cate¬ 
gory,  the  extent  of  the  activities,  the 
period  in  which  such  activities  occurred, 
the  length  of  time  which  has  since 
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elapsed,  and  the  attitudes  and  conviction 
of  the  individuals  shall  be  considered.) 

(1)  Advocated  totalitarian,  fascist, 
communist,  or  other  subversive  political 
ideologies  and  has  not  subsequently  es¬ 
tablished  rejection  of  them. 

(2)  Associated  ^ith  persons  falling 
within  the  provisions  of  Category  “B”, 
paragraph  (b)(1)  of  this  section,  when 
the  individual  did  not  establish  rejection 
of  such  ideologies.  (Ordinarily  this  will 
not  include  chance  or  casual  meetings 
or  contacts  limited  to  normal  business 
or  official  relations.) 

(3)  Affiliated  with  any  organization, 
association,  movement,  group,  or  (M)m- 
bination  of  persons  falling  within  pro¬ 
visions  of  Category  “A”,  paragraph  (a) 
(3)  of  this  section,  provided  the  individ¬ 
ual  or  spouse  did  not  discontinue  his 
affiliation  when  he  learned  of  its  un¬ 
lawful  advocacy  practices  or  objectives 
referred  to  in  such  paragraph  (a)  (3) 
of  this  section,  or  did  not  otherwise  es¬ 
tablish  rejection  of  such  unlawful  ad¬ 
vocacy,  practices,  or  objectives. 

(4)  Associated  with  any  person  affili¬ 
ated  with  any  organization,  movement, 
group,  or  combination  of  persons  falling 
within  the  provisions  of  Category  “A”, 
paragraph  (a)  (3)  of  this  section,  pro¬ 
vided  the  individual  or  spouse  did  not 
discontinue  association  when  learning  of 
the  person’s  affiliation  with  such  organi¬ 
zation,  association,  movement,  group,  or 
combination  of  persons,  or  did  not  other¬ 
wise  establish  rejection  of  the  subversive 
aims  of  such  organization,  association, 
movement,  group,  or  combination  of 
persons.  (Ordinarily  this  will  not  include 
chance  or  casual  meetings  or  contacts 
limited  to  normal  business  or  official 
relations.) 

(5)  Parent(s),  brother(s),  sister(s), 
spouse,  or  offspring  residing  in  a  nation 
whose  interests  may  be  inimical  to  the 
interests  of  the  United  States,  or  in 
satellites  or  occupied  areas  thereof  (to 
be  evaluated  in  the  light  of  the  risk  that 
pressure  applied  through  such  close  rel¬ 
atives  could  force  the  individual  to  re¬ 
veal  sensitive  information  or  perform  an 
act  of  sabotage) . 

Category  “B”  also  includes  those  cases 
in  which  the  individual: 

(6)  Refuses  to  serve  in  the  Armed 
Forces  when  such  refusal  cannot  be 
clearly  shown  to  be  due  to  religious 
convictions: 

<7t  Has  been  grossly  careless  in  fail¬ 
ing  to  protect  or  safeguard  Restricted 
Data,  national  security  information,  or 
special  nuclear  material; 

(8)  Has  abused  trust,  has  been  dis¬ 
honest,  or  has  engaged  in  infamous, 
immoral,  or  notoriously  disgraceful  con¬ 
duct  without  adequate  evidence  of 
reformation: 

(9)  Is  a  homosexual  or  other  sexual 

pervert;  or  has  engaged  in  homosexual 
or  other  sexually  perverted  conduct 
without  adequate  evidence  of  rehabilita¬ 
tion:  \ 

(10)  Is  a  user  of  alcohol  habitually 
and  to  excess,  or  has  been  such  without 
adequate  evidence  of  rehabilitation; 

(11)  Refuses,  upon  the  ground  of  con¬ 
stitutional  privilege  against  self-incrim¬ 


ination,  to  testify  before  a  Congressional 
Committee  regarding  charges  of  alleged 
disloyalty  or  other  misconduct; 

(12)  Has  used  a  narcotic  or  hallucino¬ 
genic  drug,  except  as  prescribed  or  ad¬ 
ministered  by  a  physician  licensed  to 
dispense  drugs  in  the  practice  of  medi¬ 
cine: 

(13)  Engaged  in  any  other  conduct,  or 
is  subject  to  any  other  circumstance, 
including  demonstrated  financial  irre¬ 
sponsibility,  which  tends  to  show  that 
the  Individual  is  not  reliable  or  trust¬ 
worthy,  or  which  furnishes  reason  to 
Believe  that  the  individual  may  be  sub¬ 
ject  to  coercion,  influence,  or  pressure 
which  may  cause  him  to  act  contrary 
to  the  best  interests  of  the  national 
security. 

Procedures 

§  710.20  Purpo(«  of  the  proft^lures. 

These  procedures  establish  methods 
for  the  conduct  of  Personnel  Security 
Board  hearings  and  administrative  re¬ 
view  of  questions  concerning  an  individ¬ 
ual’s  eligibility  for  access  authorization 
when  it  is  determined  that  such  ques¬ 
tions  cannot  be  favorably  resolved  by 
interview  or  other  investigation. 

§  710.21  Su^ipension  of  ar^’oss  authori¬ 
zation. 

In  those  cases  where  information  is  re¬ 
ceived  which  raises  a  question  concern¬ 
ing  the  continued  eligibility  of  an  indi¬ 
vidual  for  ERDA  access  authorization, 
the  Manager  of  Operations  shall  forward 
to  the  Assistant  Administrator  for  Na¬ 
tional  Security  via  the  Director.  Division 
of  Safeguards  and  Security,  ERDA,  rec¬ 
ommendation  as  to  whether  the  individ¬ 
ual’s  access  authorization  should  be  sus¬ 
pended  pending  the  final  determination 
resulting  from  the  operation  of  the  pro¬ 
cedures  provided  in  this  part.  In  making 
this  -recommendation  the  Manager  of 
Operations  shall  consider  such  factors  as 
the  seriousness  of  the  derogatory  infor¬ 
mation  develoi>ed,  the  possible  access  of 
the  individual  to  classified  information 
or  significant  quantities  of  special,  nu¬ 
clear  material,  and  the  individual’s  op¬ 
portunity  by  reason  of  his  position  to 
commit  acts  adversely  affecting  the  na¬ 
tional  security.  The  access  authorization 
of  an  individual  shall  not  be  suspended 
except  by  direction  of  the  Assistant  Ad¬ 
ministrator  for  National  Security. 

§  710.22  Notice  to  individual. 

A  notification  letter,  prepared  by  the 
Division  of  Safeguards  and  Security, 
ERDA,  approved  by  the  Office  of  the 
General  Counsel,  and  signed  by  the 
Manager  of  Operations,  shall  be  deliv¬ 
ered  to  each  individual  whose  eligibility 
for  access  authorization  is  in  question. 
Where  practicable,  such  letter  shall  be 
delivered  to  the  individual  in  person.  The 
letter  shall  state: 

(a)  That  reliable  information  in  pos¬ 
session  of  ERDA  has  created  a  substan¬ 
tial  doubt  concerning  the  individual’s 
eligibility  for  access  authorization; 

(b)  That  the  information  which  cre¬ 
ates  a  substantial  doubt  regarding  the 
individual’s  eligibility  for  access  author¬ 


ization  shall  be  as  comprehensive  and 
detailed  as  the  national  security  permits; 

(c)  That  in  the  event  the  individual 
desires  a  Board  hearing  he  must  within 
twenty  days  of  the  date  of  receipt  of  the 
notification  letter  indicate  in  writing  to 
the  Manager  of  Operations  from  whom 
he  received  such  letter  that  he  wishes  a 
hearing  before  a  Personnel  Security 
Board; 

(d)  ’That  within  twenty  days  of  the 
date  of  receipt  of  the  notification  letter, 
the  individual  shall  file  with  the  Man¬ 
ager  from  whom  he  received  such  letter 
his  written  answer  under  oath  or  affirma¬ 
tion  to  each  item  of  reported  informa¬ 
tion  which  raises  the  question  of  the  in¬ 
dividual’s  eligibility  for  access  authori¬ 
zation; 

(e)  That,  if  the  individual  so  requests, 
a  hearing  will  be  scheduled  before  a  Per¬ 
sonnel  Security  Board  with  due  regard 
for  the  convenience  and  necessity  of  the 
parties  or  their  representatives  for  the 
purpose  of  affording  the  individual  an 
opportunity  of  supporting  his  eligibility 
for  access  authorization; 

(f)  ’That,  if  the  individual  requests  a 
hearing,  he  will  be  notified  in  writing  of 
the  membership  of  a  Personnel  Security 
Board  whm  it  is  appointed  by  the  Man¬ 
ager  of  Operations; 

(g)  ’That  the  individual  will  have  the 
right  to  appear  personally  before  a  Per¬ 
sonnel  Security  Board,  and  present  evi¬ 
dence  in  his  own  behalf,  through  wit¬ 
nesses,  or  by  documents,  or  both,  and 
subject  to  the  limitations  set  forth  in 
S  710.27(f),  be  present  during  the  entire 
hearing  and  be  accompanied,  represent¬ 
ed  and  advised  by  counsel  of  his  own 
choosing. 

(h)  That  the*individuars  failure  to  file 
a  written  request  for  a  hearing  before  a 
Personnel  Security  Board,  in  accordance 
with  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion,  will  be  considered  as  a  relinquish¬ 
ment  by  him  of  the  opportunity  of  avail¬ 
ing  himself  of  the  hearing  and  review 
procedure  provided  in  this  part  and  that 
in  such  event  a  recommendation  as  to 
the  flnal  action  to  be  taken  will  be  made 
by  the  Manager  of  Operations  and  sub¬ 
mitted  to  the  'Assistant  Administrator 
for  National  Security  for  decision  on  the 
basis  of  the  information  in  the  case 
without  reference  to  a  Personnel  Secu¬ 
rity  Board; 

(i)  The  individual’s  access  authoriza¬ 
tion  status  until  further  notice; 

(j)  The  name  of  the  designated  ERDA 
official  to  contact  for  any  further  in¬ 
formation  desired. 

§  710.23  Additional  information. 

A  copy  of  this  part  shall  be  given  to 
the  individual  with  the  notification 
letter. 

§  710.24  Failtirr  of  individual  to  request 
a  hearing. 

(a)  In  the  event  the  individual  fails, 
within  the  prescribed  time,  to  file  a  writ¬ 
ten  request  for  a  hearing  before  a  Per¬ 
sonnel  Security  Board,  pursuant  to 
S  710.22,  a  recommendation  as  to  the 
flnal  action  to  be  taken  shall  be  made  by 
the  Manager  of  Operations  to  the 
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Assistant  Administrator  for  National 
Security  on  the  basis  of  the  information 
in  the  case; 

(b)  The  Manager  of  Operations  may 
for  good  cause  shown,  at  the  request  of 
the  individual,  extend  the  time  for  filing 
a  written  request  for  a  hearing  or  time 
for  filing  a  written  answer  to  the  mat¬ 
ters  contained  in  the  notification  letter. 

§  710.25  Selection  of  ERDA  Hearing 
Counsel. 

(a)  Upon  receipt  from  the  individual 
of  a  written  answer  to  the  notification 
letter,  signifying  the  individual’s  desire 
to  appear  before  a  Personnel  Security 
Board  and  answering  under  oath  or 
affirmation  the  allegations  contained  in 
the  notification  letter,  an  ERDA  attor¬ 
ney  shall  forthwith  be  assigned  by  the 
Manager  of  Operations  to  act  as  Hear¬ 
ing  Counsel; 

(b)  Hearing  Counsel  shall,  prior  to  the 
scheduling  of  the  Board  hearing,  re¬ 
view  the  Information  in  the  case  and 
shall  request  the  presence  of  witnesses 
and  the  production  of  physical  evidence 
in  accordance  with  the  provisions  of 
paragraphs  (m),  (n),  (o).  and  (p)  of 
§  710.27.  When  the  presence  of  a  wit¬ 
ness  is  deemed  by  the  Hearing  Counsel 
to  be  necessary  or  desirable  to  a  proper 
determination  of  the  Issues  before  the 
Board,  the  Manager  of  Operations  shall 
make  arrangements  by  subpoena  or 
otherwise  for  such  witnesses  to  appear, 
be  confronted  by  the  individual,  and  be 
subject  to  examination  and  cross-exami¬ 
nation. 

(c)  Hearing  Counsel  is  authorized  to 
consult  directly  with  the  individual  if 
he  is  not  represented  by  counsel,  or  if 
so  represented  with  counsel  or  repre¬ 
sentative,  for  purposes  of  reaching  mu¬ 
tual  agreement  upon  arrangements  for 
expeditious  hearing  of  the  case.  Such  ar¬ 
rangements  may  include  clarification  of 
issues  and  stipulations  with  respect  to 
testimony  and  contents  of  documents 
and  other  physical  evidence.  Such  stipu¬ 
lations  when  entered  into  shall  be  bind¬ 
ing  upon  the  individual  and  the  Admin¬ 
istrator  for  the  purposes  of  this  part. 
Prior  to  such  consultation  the  Hearing 
Counsel  shall  advise  the  individual  of 
his  right  to  Counsel  or  other  representa¬ 
tion  and  of  the  possibility  that  any 
statements  made  by  the  individual  to  the 
Hearing  Counsel  may  be  used  in  subse¬ 
quent  proceedings ; 

(d)  'The  individual  is  responsible  for 
producing  witnesses  in  his  own  behalf 
or  presenting  other  proof  before  the 
board  to  support  the  individual's  answer 
and  defense  to  the  allegations  contained 
in  the  notification  letter.  When  re¬ 
quested,  however.  Hearing  Counsel  shall 
assist  the  individual  to  the  extent  prac¬ 
ticable  and  necessary.  In  the  Hearing 
Counsel’s  sound  discretion  he  may  re¬ 
quest  the  Manager  of  Operations  to  ar¬ 
range  for  the  issuance  of  subpoenas  for 
witnesses  to  attend  the  hearing  in  the 
individual’s  behalf,  or  for  the  produc¬ 
tion  of  specific  dociunents  or  other 
physical  evidence,  provided  a  showing  of 
the  necessity  for  such  assistance  has 
been  made. 


§  710.26  Appoinlmont  of  EKD.4  Per¬ 
sonnel  S^urily  Boards. 

(a)  Upon  receipt  of  advice  from  the 
Hearing  Counsel  that  all  arrangements 
for  an  expeditious  hearing  have  been 
completed,  the  Manager  of  Operations 
shall  forthwith  appoint  a  Personnel  Se¬ 
curity  Board  consisting  of  three  mem¬ 
bers,  one  of  whom  shall  be  designated  as 
the  Chairman  of  the  Personnel  Security 
Board. 

(b)  The  personnel  of  such  Board, 
when  practicable  as  determined  by  the 
Manager,  shall  consist  of  at  least  one 
member  who  is  an  attorney  and  one 
member  who  is  familiar  with  the  gen¬ 
eral  field  of  work  of  the  individual. 

(c)  The  personnel  of  the  Board  shall 
be  selected  frcan  a  panel  of  Individuals 
possessing  the  highest  degree  of  integ¬ 
rity,  ability,  and  good  judgment.  Such 
panels  may  include  employees  of  ERDA 
or  its  contractors  but  no  employee  of  an 
ERDA  contractor  shall  serve  as  a  mem¬ 
ber  of  a  Personnel  Security  Board  hear¬ 
ing  the  case  of  an  employee  of,  or  an 
applicant  for  employment  with,  that 
contractor;  nor  shall  any  employee  of 
ERDA  serve  as  a  member  of  a  Personnel 
Security  Board  hearing  the  case  of  an 
employee  of,  or  applicant  for  employ¬ 
ment  with.  ERDA. 

(d)  All  persons  serving  as  members 
of  Personnel  Security  Boards  shall  have 
an  ERDA  “Q”  clearance. 

(e)  No  person  shall  serve  as  a  mem¬ 
ber  of  a  Personnel  Security  Board  who 
has  prejudged  the  case  to  be  heard;  who 
possesses  information  that  would  make 
it  embarrassing  to  render  impartial  rec¬ 
ommendations  or  advice;  or  who  for  bias 
or  prejudice  generated  for  any  reascm 
woiild  be  unable  to  render  fair  and  im¬ 
partial  recommendations  or  advice; 

(f)  Immediately  upon  the  appoint¬ 
ment  of  a  Personnel  Security  Board,  the 
Manager  of  Operations  will  notify  the 
individual  of  the  identity  of  the  mem¬ 
bers  of  the  Personnel  Security  Board  and 
of  his  right  to  challenge  any  member 
for  cause,  such  challenge  or  challenges, 
accompanied  by  the  reasons  therefor,  to 
be  submitted  to  the  Manager  of  Oper¬ 
ations  within  seventy-two  hours  of  the 
receipt  of  the  notice; 

(g)  In  the  event  that  the  individual 
challenges  a  member  or  members  of  the 
Personnel  Security  Board,  the  justifica¬ 
tion  of  the  action  of  the  individual  shall 
be  determined  by  the  Manager  of  Oper¬ 
ations.  Where  the  challenge  of  the  indi¬ 
vidual  is  sustained,  the  Manager  of  Op¬ 
erations  shall  forthwith  appoint  such 
new  members  as  required  to  constitute  a 
full  Personnel  Security  Board  and  notify 
the  individual.  The  individual  shall  have 
the  right  to  challenge  such  new  mem¬ 
bers  for  cause  and  such  challenge  shall 
be  dealt  with  in  the  same  manner  as  an 
original  challenge.  The  Manager  of  Op¬ 
erations  shall  also  notify  the  individual 
of  the  rejection  of  any  challenge.  The 
Personnel  Security  Board  shall  convene 
as  soon  as  is  reasonably  practicable; 

(h)  The  Manager  of  Operations  shall 
notify  the  individual  in  writing,  at  least 
one  week  in  advance,  of  the  date,  hour, 
and  place  the  Personnel  Security  Board 


will  convene.  In  the  event  the  individual 
fails  to  appear  at  the  time  and  place 
specified,  a  recommendatlcm  as  to  the 
final  action  to  be  taken  shall  be  made  by 
the  Manager  of  Operations  to  the  As¬ 
sistant  Administrator  for  National  Se¬ 
curity  on  the  basis  of  the  record  in  the 
case.  However,  the  Manager  of  Opera¬ 
tions  may  for  good  cause  shown  at  the 
request  of  the  individual,  permit  the  in¬ 
dividual  to  appear  before  a  Personnel 
Security  Board  at  a  newly  scheduled 
date,  hour,  and  place. 

§  710.27  Conduct  of  |>r€>cccdings. 

(a)  The  proceedings  shall  be  con¬ 
ducted  by  the  Chairman  of  the  Person¬ 
nel  Security  Board  in  an  orderly,  impar¬ 
tial,  and  decorous  manner  with  every 
effort  made  to  protect  the  Interests  of 
the  Government  and  of  the  individual 
and  to  arrive  at  the  truth.  In  no  case 
will  undue  delay  be  tolerated  or  will  the 
individual  be  hampered  by  unduly  re¬ 
stricting  the  time  necessary  for  proper 
preparation  and  presentation.  In  per¬ 
forming  their  duties,  the  members  of  the 
Board  shall  always  bear  in  mind  and 
make  clear  to  all  concerned  that  the 
proceeding  is  an  administrative  hearing 
and  not  a  trial; 

(b)  The  proceedings  shall  be  open  only 
to  duly  authorized  representatives  of  the 
staff  of  ERDA,  the  individual,  counsel, 
and  such  persons  as  may  be  officially 
authorized  by  the  Board.  Witnesses  shall 
not  testify  in  the  presence  of  other  wit¬ 
nesses; 

(c)  (1)  Hearing  Counsel  shall  examine 
and  cross-examine  witnesses  and  other¬ 
wise  assist  the  Board  in  such  a  manner  as 
to  bring  out  a  full  and  true  disclosure  of 
all  facts,  both  favorable  and  unfavor¬ 
able,  having  a  bearing  on  the  issues  be¬ 
fore  the  Board.  In  performing  his  duties, 
he  shall  avoid  the  attitude  of  a  prosecu¬ 
tor  and  shall  always  bear  in  mind  that 
the  proceeding  is  an  administrative  hear¬ 
ing  and  not  a  trial; 

(2)  Hearing  Coimsel  shall  not  partici¬ 
pate  in  the  deliberations  of  the  Board, 
and  shall  express  no  opinion  to  the  Board 
concerning  the  merits  of  the  case.  Hear¬ 
ing  Counsel  shall  also  advise  the  individ¬ 
ual  of  his  rights  under  these  procedures 
when  the  individual  is  not  represented 
by  counsel  of  his  own  choosing; 

(d)  The  Board  may  ask  the  individual, 
ERDA  representatives  and  other  wit¬ 
nesses  any  supplemental  questions  which 
the  Board  deems  appropriate  to  assure 
the  fullest  possible  disclosure  of  relevant 
and  material  facts.  The  proponent  of  a 
witness  shall  conduct  the  direct  examina¬ 
tion  of  that  witness; 

(e)  During  the  course  of  the  proceed¬ 
ings  the  Chairman  shall  rule  in  open  ses¬ 
sion  on  all  questions  presented  to  the 
Board  of  its  determination,  subject  to  the 
objection  of  any  member  of  the  Board.  In 
the  event  of  an  objection  by  any  member 
of  the  Board,  a  majority  vote  of  the 
Board  shall  be  determinative  and  con¬ 
stitute  the  ruling  of  the  Chairman.  Vot¬ 
ing  may  be  either  in  open  or  closed  ses¬ 
sion  on  all  questions  except  recommen¬ 
dations  to  grant  or  deny  access  author¬ 
ization,  which  shall  be  in  closed  session; 
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(f'  In  the  event  it  appears  in  the 
course  of  the  hearing  that  Restricted 
Data  or  national  security  information 
may  be  disclosed,  it  shall  be  the  duty  of 
the  Chairman  to  assure  that  disclosure 
is  not  made  to  persons  who  are  not  au¬ 
thorized  to  receive  it. 

( g  >  The  Board  shall  admit  in  evidence 
any  matters  either  oral  or  written  which 
are  material,  relevant  and  competent  in 
determining  the  issues  involved,  includ¬ 
ing  the  testimony  of  responsible  persons 
concerning  the  integrity  of  the  individ¬ 
ual.  The  utmost  latitude  shall  be  per¬ 
mitted  with  respect  to  relevancy,  ma¬ 
teriality,  and  comijetency.  Every  reason¬ 
able  effort  shall  be  made  to  obtain  the 
best  evidence  available.  Hearsay  evidence 
may  for  good  cause  shown  be  admitted 
without  regard  to  technical  rules  of  ad¬ 
missibility  and  accorded  such  weight  as 
the  circumstances  warrant; 

(ht  Testimony  of  the  individual  and 
witness  shall  be  given  tmder  oath  or  af¬ 
firmation,  and  the  individual  and  wit¬ 
nesses  shall  be  subject  to  cross-examina¬ 
tion.  Attention  of  the  individual  and  the 
witness  shall  be  invited  to  18  UJ5.C.  1001 
and  18U.S.C.  1621; 

(i>  The  individual  shall  be  afforded  the 
opportunity  of  testifying  in  his  own  be¬ 
half; 

( j )  Tlie  Board  shall  endeavor  to  obtain 
all  the  facts  that  are  reasonably  available 
in  order  for  it  to  arrive  at  its  recom¬ 
mendations.  If.  prior  to  or  during  the 
proceeding,  in  the  opinion  of  the  Board 
the  allegations  in  the  notification  letter 
are  not  sufficient  to  cover  all  matters  into 
which  inquiry  should  be  directed,  the 
Board  shall  recommend  to  the  Manager 
of  Operations  concerned  that,  in  order 
to  give  more  adequate  notice  to  the  in¬ 
dividual.  the  notification  letter  should 
be  amended.  Any  amendment  shall  be 
made  with  tlie  concurrence  of  the  Direc¬ 
tor.  Division  of  Safeguards  and  Security. 
ERDA.  and  the  Office  of  the  General 
Counsel.  If,  in  the  opinion  of  the  Board, 
the  circumstances  or  such  an  amend¬ 
ment  may  involve  an  undue  hardship  to 
the  individual,  because  of  limited  time  to 
answ'er  the  new  allegations  in  the  notifi¬ 
cation  letter,  an  appropriate  adjourn¬ 
ment  shall  be  granted  upon  the  request 
of  the  individual. 

(k)  Unless  permitted  by  paragraphs 

(1),  (m,  (n),(o),  and  (p)  of  this  section, 
the  record  may  contain  no  information 
adverse  to  the  individual  on  any  con¬ 
troverted  issue  unless  (1)  the  informa¬ 
tion  or  its  subtance  has  been  made  avail¬ 
able  to  the  individual  and  he  offers  no 
objection  to  its  presentation;  or  (2)  the 
information  or  its  substance  is  made 
available  to  him  and  the  individual  is 
afforded  an  opportunity  to  cross-ex¬ 
amine  the  person  providing  the  infor¬ 
mation.  Information  whose  admission  is 
not  prohibited  by  this  paragi’aph,  or  by 
any  other  provision  of  this  part,  may  be 
received  and  made  a  part  of  the  record 
and  may  be  considered  by  the  Board  or 
officials  charged  with  making  determina¬ 
tions  under  this  part; 

(l)  A  written  or  oral  statement  of  a 
person  relating  to  the  characterization 


in  the  notification  letter  of  any  organi¬ 
zation  or  person  other  than  the  indi¬ 
vidual  may  be  received  and  considered  by 
the  Board  without  affording  the  individ¬ 
ual  an  opportunity  to  cross-examine  tire 
person  making  the  statement  on  matters 
relating  to  the  characteriaation  of  sucli 
organization,  or  person,  provided  the 
individual  is  giv«r  notice  that  it  has  been 
received  and  may  be  considered  by  the 
Board,  and  is  informed  of  its  contents 
provided  such  is  not  proliibited  by 
§  710.27(f); 

(m)  The  individual  shall  be  afforded 
an  opportunity  to  cross-examine  per¬ 
sons  who  have  made  oral  or  written 
statem^ts  adverse  to  the  individual  re¬ 
lating  to  a  controverted  issue  except  tliat 
any  such  statement  may  be  received  and 
considered  by  the  Board  without  afford¬ 
ing  such  opportunity  to  either  of  the  fol¬ 
lowing  circumstances: 

(1)  The  head  of  the  department  sup¬ 
plying  the  statement  certifies  that  the 
person  who  furnished  the  information  is 
a  confidential  Informant  who  has  been 
engaged  in  obtaining  intelligence  infor¬ 
mation  for  the  Governm«it  and  that  dis¬ 
closure  of  the  informant’s  identity  would 
be  substantially  harmful  to  the  national 
interest; 

(2)  The  Administrator  or  his  special 
designee  for  that  particular  purpose  has 
preliminarily  determined,  after  consid¬ 
ering  information  furnished  by  the  in¬ 
vestigative  agency  as  to  the  reliability  of 
the  person  and  the  accuracy  of  the 
statement  concerned,  that  the  statement 
concerned  appears  to  be  reliable  and  ma¬ 
terial.  and  the  Administrator  or  such  spe¬ 
cial  designee  has  determined  that  failure 
of  the  Board  to  receive  and  consider  such 
statement  would,  in  view  of  the  access  to 
Restricted  Data,  national  security  infor¬ 
mation.  or  significant  quantities  of  spe¬ 
cial  nuclear  material  sought,  be  substan¬ 
tially  harmful  to  the  national  security 
and  that  the  person  who  furnished  the 
informaticm  cannot  appear  to  testify  (i) 
due  to  death,  severe  illness,  (m*  similar 
cause,  in  which  case  the  identity  of  the 
person  and  the  information  to  be  con¬ 
sidered  shall  be  made  available  to  the 
individual  or  (ii)  due  to  some  other  cause 
determined  by  the  Administrator  to  be 
good  and  sufficient; 

(n)  Whenever  procedures  under  ijara- 
graph  (m)(l)  or  (2)  of  this  section  are 
used  (1)  the  individual  shall  be  given 
a  summary  of  the  information  which 
shall  be  as  comprehensive  and  detailed 
as  the  national  security  permits,  and  (2) 
appropriate  consideration  shall  be  ac¬ 
corded  to  the  fact  that  the  individual  did 
not  have  an  opportunity  to  cross-ex¬ 
amine  such  person  or  persons; 

(o)  Records  compiled  in  the  regular 
course  of  business,  or  other  physical  evi¬ 
dence  other  than  investigative  reports, 
may  be  received  and  considered  subject 
to  rebuttal  without  authenticating  wit¬ 
nesses,  provided  that  such  information 
has  been  furnished  to  ERDA  by  an  in¬ 
vestigative  agency  pursuant  to  its  re¬ 
sponsibilities  in  connection  with  assist¬ 
ing  the  Administrator  to  safeguard  Re¬ 
stricted  Data,  national  security  informa¬ 


tion  or  significant  quantities  of  special 
nuclear  material; 

(p)  Records  compiled  in  the  regular 
course  of  busine.ss,  or  other  physical  evi¬ 
dence  other  thaii  Investigative  reports, 
relating  to  a  controverted  issue  which, 
because  they  are  classified,  may  not  be 
inspected  by  the  individual,  may  be  re¬ 
ceived  and  considered  provided  that: 

(1)  The  Administrator  or  his  special 
designee  for  that  purpose  has  made  a 
preliminary  determination  that  such 
physical  evidence  appears  to  be  material; 

(2)  The  Administrator  or  such  des¬ 
ignee  has  made  a  determination  that 
failure  to  receive  and  ccmsider  such 
physical  evidence  would,  in  view  of  the 
access  to  Restricted  Data,  national  secu¬ 
rity  information  or  significant  quantities 
of  special  nuclear  material  sought,  be 
substantially  harmful  to  the  national 
security;  and 

<3)  To  the  extent  that  national  se¬ 
curity  permits,  a  summary  or  description 
of  such  physical  evidence  shall  be  made 
available  to  the  individual.  In  every  such 
case,  information  as  to  the  authenticity 
and  accuracy  of  such  physical  evidence 
furnished  by  the  investigative  agency 
shall  be  considered. 

(q)  The  Board  may  request  the  Man¬ 
ager  of  Operations  to  arrange  tor  addi¬ 
tional  investigation  on  any  points  which 
are  material  to  the  deliberations  of  the 
Board  and  which  the  Board  believes  need 
extension  or  clarification.  In  this  event, 
the  Board  shall  set  forth  in  writing  those 
issues  upon  which  more  evidence  is  re¬ 
quested,  identifying  where  i>ossible  per¬ 
sons  sources  from  which  evidence  should 
be  sought.  The  Manager  of  Operations 
shall  make  every  effort  through  appro¬ 
priate  sources  to  obtain  additional  in¬ 
formation  upon  the  matters  indicated  by 
the  Board; 

(r)  A  written  transcript  of  the  entire 
proceedings  shall  be  made  by  a  person 
possessing  appropriate  ERDA  clearance 
and.  except  for  portions  ccmtaining  Re¬ 
stricted  Data  or  national  security  in- 
formaticm.  a  copy  of  such  transcript  shall 
be  furnished  the  individual  without  cost. 

§  710.28  Rocommeiiflalioiis  of  the  Per¬ 
sonnel  Seenrily  Board. 

(a)  The  Board  shall  carefully  consider 
the  record  and  the  standards  set  forth 
herein.  In  reaching  its  determination  the 
Board  shall  consider  the  demeantM-  of 
the  witnesses  who  have  testified  before 
the  Board,  the  probability  or  likelihood 
of  the  truth  of  their  testimony,  their 
credibihty,  the  authenticity  and  ac¬ 
curacy  of  documentary  evidence,  or  lack 
of  evidence  upon  some  material  points  in 
issue.  If  the  individual  is,  or  may  be, 
handicapped  by  the  non-disclosure  to 
him  of  confidential  information  or  by 
lack  of  opportunity  to  cross-examine 
confidential  informants,  the  Board  shall 
take  that  fact  into  consideration.  The 
Board  may  also  consider  as  part  of  the 
record  the  individual’s  past  employment 
in  the  energy  research  and  development 
program,  and  the  nature  and  sensitivity 
of  the  job  he  is  or  may  be  expected  to 
perform.  Possible  impact  of  the  loss  of 
the  individual’s  services  upon  the  ERDA 
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program  shall  not  be  considered  by  the 
Board. 

(b)  The  Board  shall  make  specific 
findings  based  upon  the  records  as  to 
whether  each  of  the  allegations  con¬ 
tained  in  the  notification  letter  is  true 
or  false  and  the  significance  which  the 
Board  attaches  to  such  allegations.  These 
findings  shall  be  supported  fully  by  a 
statement  of  reasons  which  constitute 
the  basis  for  such  findings. 

(c)  The  recommendation  of  the  Board 
shall  be  predicated  upon  its  findings.  If 
after  considering  all  the  factors  in  the 
light  of  the  criteria  set  forth  in  this  part, 
the  Board  is  of  the  opinion  that  it  will 
not  endanger  the  common  defense  and 
seciulty  and  will  be  clearly  consistent 
with  the  national  interest  to  grant  ac¬ 
cess  authorization  to  the  individual,  it 
shall  make  a  favorable  recommendation; 
otherwise,  it  shall  make  an  adverse  rec¬ 
ommendation; 

(d)  The  recommendation  of  the  Board 
shall  be  determined  by  a  majority  vote. 
In  the  event  of  a  dissent  from  the  ma¬ 
jority,  the  recommendation  of  the  mi¬ 
nority  member  shall  be  made  a  matter  of 
record  together  with  a  statement  of  the 
reasons  leading  to  the  conclusions.  The 
recommendation  of  the  Board  shall  be 
submitted  to  the  Manager  of  Operations 
accompanied  by  a  statement  of  the  rea¬ 
sons  leading  to  the  Board's  conclusions. 

§  710.29  New  rvidenre. 

(a)  In  the  event  of  the  discovery  of 
new  evidence  by  the  Individual  prior  to 
final  determination  of  the  individual’s 
eligibility  for  access  authorization,  such 
evidence  shall  be  submitted  by  the  indi¬ 
vidual  or  his  representative  to  the  Man¬ 
ager  of  Operations  from  whom  he  re¬ 
ceived  the  notification  letter, 

(b)  The  Manager  of  Operations  with 
the  advice  of  Hearing  Counsel  shall  re¬ 
view  the  application  for  the  presenta¬ 
tion  of  new  evidence  to  ascertain  its 
materiality  and  relevancy  and  further, 
that  the  individual  or  his  representa¬ 
tive  is  without  fault  in  failing  to  present 
the  evidence  before.  In  the  event  it  is  de¬ 
termined  that  the  new  evidence  should 
be  received,  the  Manager  of  Operations 
shaU; 

(1)  Refer  the  matter  to  the  Personnel 
Seciurlty  Board  which  had  been  ap¬ 
pointed  in  the  individual’s  case  when  the 
Manager  of  Operations  has  not  yet 
transmitted  the  record  to  the  Assistant 
Administrator  for  National  Security.  The 
Board  receiving  the  application  for  the 
presentation  of  new  evidence  shall  deter¬ 
mine  the  form  in  which  it  shall  be  re¬ 
ceived,  whether  by  testimony  before  the 
Board,  by  deposition,  or  by  affidavit. 

(2)  In  those  cases  where  the  Manager 
of  Operations  has  forwarded  the  record 
to  the  Assistant  Administrator  for  Na¬ 
tional  Security,  the  application  for  pres¬ 
entation  of  new  evidence  shall  be  refer¬ 
red  to  the  Assistant  Administrator  for 
National  Security  with  appropriate  com¬ 
ment  and  recommendations.  In  the  event 
the  Assistant  Administrator  for  National 
Secmity  determines  that  the  new  evi¬ 
dence  should  be  received,  he  shall  deter¬ 
mine  the  form  in  which  it  shall  be  re¬ 


ceived,  whether  by  testimony  before  a 
Personnel  Security  Board,  by  deposition 
or  by  affidavit. 

§  710,30  AclionN  on  llic  rrconiiiioncia- 
tions. 

(a)  The  recommendations  of  the 
Board  and  any  dissent  therefrom  shall 
be  signed  by  the  members  of  the  Board 
as  appropriate,  and  together  with  the 
record  of  the  case,  shall  be  transmitted 
with  the  least  practicable  delay  to  the 
Manager  of  Operations  concerned; 

(b)  Upon  receipt  of  the  findings  and 
recMnmendation  of  the  Board  and  the 
record,  the  Manager  of  Operations  shall 
forthwith  transmit  it  to  the  Assistant 
Administrator  for  National  Security 
through  the  Director,  Division  of  Safe¬ 
guards  and  Security.  In  those  cases 
where  denial  of  access  authorization  is 
recommended  by  the  Board,  the  Manager 
of  Operations  shall  forward  a  statement 
concerning  the  effect  which  denial  of 
access  authorization  would  have  upon 
the  energy  research  and  development 
program. 

(c)  The  Assistant  Administrator  for 
National  Security  may  return  the  record 
to  the  Manager  of  Operations  for  fur¬ 
ther  proceedings  by  the  Personnel  Secu¬ 
rity  Board  with  respect  to  specific  mat¬ 
ters  designated  by  the  Assistant  Admin¬ 
istrator  for  National  Security. 

,(d)  (1)  In  the  event  a  recommendation 
by  the  Board  for  a  denial  of  access  au¬ 
thorization,  the  individual  shall  be  im¬ 
mediately  notified  in  writing  of  that  fact 
by  the  Assistant  Administrator  for  Na¬ 
tional  Security  and  shall  be  informed  of 
the  Board’s  findings  with  respect  to  each 
allegation  contained  in  the  notification 
letter.  ’The  individual  shall  also  be  noti¬ 
fied  of  his  right  to  request  a  review  of 
his  case  by  the  ERDA  Personnel  Secu¬ 
rity  Review  Board  and  of  his  right  to 
submit  a  brief  in  support  of  his  conten¬ 
tions.  The  request  for  a  review  shall  be 
submitted  to  the  Assistant  Administra¬ 
tor  for  National  Security  within  five  days 
after  the  receipt  of  the  notice.  The  brief 
shall  be  forwarded  to  the  Assistant 
Administrator  for  National  Security 
through  the  Director,  Division  of  Safe¬ 
guards  and  Security,  no  later  than  10 
days  after  receipt  of  such  notice,  imless 
such  time  is  extended  by  the  Assistant 
Administrator  for  National  Security  for 
good  cause  shown; 

(2)  Where  the  individual  requests  a 
review  of  toe  adverse  recommendation, 
the  Assistant  Administrator  for  National 
Secmity  shall  forthwith  send  toe  record, 
with  all  findings  and  recommendations, 
to  the  Personnel  Security  Review  Board; 

(3)  In  the  event  toe  individual  fails 
to  request  a  review  by  toe  ERDA  Per¬ 
sonnel  Security  Review  Board  of  an  ad¬ 
verse  recommendation  within  toe  pre¬ 
scribed  time,  toe  final  determination 
shall  be  made  on  toe  basis  of  toe  record 
with  all  findings  and  recommendations; 

(e)  Where  toe  ERDA  Personnel  Secu¬ 
rity  Board  has  made  a  recommendation 
favorable  to  toe  Individual  and  toe  As¬ 
sistant  Administrator  for  National  Secu¬ 
rity  proposes  to  transmit  the  record  to 
toe  Personnel  Security  Review  Board  for 


its  recommendation,  toe  Assistant  Ad¬ 
ministrator  for  National  Security  shall 
immediately  cause  the  individual  to  be 
notified  of  that  fact  and  of  those  mat¬ 
ters  contained  in  toe  notification  letter 
concerning  which  he  desires  the  advice 
of  the  Personnel  Security  Review  Board. 
’The  Assistant  Administrator  for  National 
Security  shall  further  inform  the  indi¬ 
vidual  that  he  may  submit  a  brief  con¬ 
cerning  such  matters  for  the  consider- 
atirni  of  toe  Persrainel  Security  Review 
Board.  Such  brief  shall  be  filed  not  later 
than  10  days  from  toe  receipt  of  toe 
notice  by  toe  Individual,  imless  extended 
for  good  cause  shown.  The  brief  shall 
be  forwarded  to  toe  Assistant  Adminis¬ 
trator  for  National  Security  for  trans¬ 
mission  to  toe  Personnel  Security  Re¬ 
view  Board. 

§  710.31  Reronimondalions  of  llio 
ERD.4  Personnel  Securily  Kc^  icn- 
Board. 

(a)  ’The  ERDA  Personnel  Security  Re¬ 
view  Board  shall  make  its  deliberations 
based  upon  the  record  supplemented  by 
such  brief  as  the  Individual  submits.  The 
ERDA  Personnel  Security  Review  Board 
may  request  such  additional  briefs  as  it 
deems  appropriate.  In  any  case  where 
the  ERDA  Perstmnel  Security  Review 
Board  determines  that  additional  evi¬ 
dence  or  further  proceedings  are  neces¬ 
sary,  it  may  return  the  record  to  the 
Assistant  Administrator  for  National  Se¬ 
curity  with  a  recommendation  that  the 
case  be  remanded  to  the  Manager  of  Op¬ 
erations  for  appropriate  action; 

(b)  In  its  deliberations,  toe  ERDA 
Personnel  Security  Review  Board  shall 
make  its  findings  and  recmnmendations 
as  to  toe  eligibility  of  an  individual  for 
access  authorization  on  toe  record  sup¬ 
plemented  by  additional  testimony  or 
briefs,  as  determined  by  the  Board.  When 
additional  testimony  is  taken  by  the 
ERDA  Personnel  Security  Review  Board 
a  verbatim  transcript  of  such  testimony 
shall  be  made  part  of  toe  record; 

(c)  The  ERDA  Personnel  Security  Re¬ 
view  Board  shall  not  concern  Itself  with 
the  possible  impact  of  the  loss  of  the  in¬ 
dividual’s  services  upon  the  ERDA 
program. 

(d)  After  its  deliberations,  the  ERDA 
Personnel  Security  Review  Board  shall 
make  its  findings  and  recommendations 
on  the  record  in  writing  to  toe  Adminis¬ 
trator. 

§  710.32  .4etion  by  iho  Assistant  .4di)iiii- 
istrator  for  National  Security. 

(a)  The  Assistant  Administrator  for 
National  Security,  on  the  basis  of  the 
record  accompanied  by  all  recommenda¬ 
tions,  shall  then  make  a  final  determina¬ 
tion  whether  access  authorization  shall 
be  granted  or  denied; 

(b)  In  making  the  determination  as 
to  whether  access  authorization  shall  be 
granted  or  denied,  the  Assistant  Admin¬ 
istrator  for  National  Security  shall  give 
due  recognition  to  the  favorable  as  well 
as  the  unfavorable  information  concern¬ 
ing  toe  Individual  and  shall  take  into 
account  the  value  of  the  individual’s 
services  to  toe  energy  research  and  toe 
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development  program  and  the  opera¬ 
tional  consequ^ces  denial  of  access 
authorization; 

(c>  In  the  event  of  an  adverse  deter¬ 
mination.  the  Assistant  Administrator 
for  National  Security  shall  notify  the  in¬ 
dividual  through  the  Manager  of  Opera¬ 
tions  of  his  decision  that  access  authori¬ 
zation  is  being  denied  or  revoked  and  of 
his  findings  with  respect  to  each  allega¬ 
tion  ccmtained  in  the  notification  letter 
for  transmittal  to  the  individual. 

§  710.33  Action  by  the  AdllunI^tratur. 

(a)  Whenever  an  individual  has  not 
been  afforded  an  opportunity  to  con¬ 
front  and  cross-examine  witnesses  who 
have  furnished  information  adverse  to 
the  individual  under  the  provisltms  of 
§710.27  (m),  (n),  (o).  or  (p)  and  an 
adverse  recommendation  has  been  made 
by  the  Assistant  Administrator  for  Na¬ 
tional  Security,  the  Administrator  shall 
personally  review  the  record  and  deter¬ 
mine  whether  access  authorization  shall 
be  granted,  denied  ot  revoked,  based  up¬ 
on  the  record; 

(b)  When  the  Administrator  deter¬ 
mines  to  deny  or  revoke  access  authori¬ 
zation  the  individual  will  be  notified 
through  the  Manager  of  Operations  of 
his  decision  that  access  authorization  is 
being  denied  or  revoked  and  of  his  find¬ 
ings  with  respect  to  each  allegation  con¬ 
tained  in  the  notification  letter  for 
transmittal  to  the  individual; 

(c)  Nothing  contained  in  these  proce¬ 
dures  shall  be  deemed  to  limit  or  affect 
the  responsibility  and  powers  of  the  Ad¬ 
ministrator  to  deny  or  revoke  access  to 
Restricted  Data,  national  security  in¬ 
formation,  or  significant  quantities  of 
special  nuclear  material  if  the  security 
of  the  nation  so  requires.  The  Adminis¬ 
trator’s  authority  may  not  be  delegated 
and  may  be  exercised  only  when  the  Ad¬ 
ministrator  determines  that  the  proce¬ 
dures  prescribed  in  5  710.27  (m),  (n), 
(o),  or  (p)  cannot  be  invoked  consist¬ 
ently  with  the  national  security  and  such 
determination  shall  be  conclusive. 

§  710.34  Reconsideration  of  eases. 

(a)  Where  pursuant  to  the  procedures 
set  forth  in  §§  710.20  through  710.33,  the 
Assistant  Administrator  for  National 
Security  or  the  Administrator  has  made 
a  determination  granting  access  authori¬ 
zation  to  an  individual,  the  individual’s 
eligibility  for  access  authorization  shall 
be  reconsidered  only  when,  subsequent 
to  the  time  of  the  prior  hearing,  there  is 
new  substantially  derogatory  informa¬ 
tion  or  a  significant  increase  in  the  scope 
or  sensitivity  of  the  Restricted  Data  or 
national  security  information  to  which 
the  individual  has  or  will  have  access; 

(b)  Where,  pursuant  to  those  proce¬ 
dures,  the  Administrator  or  the  Assistant 
Administrator  for  National  Security  has 
made  a  determination  denying  access  au¬ 
thorization  to  an  individual,  the  indi¬ 
vidual’s  eligibility  for  access  authoriza¬ 
tion  m'ay  be  reconsidered  when  there  is  a 
bona  fide  offer  of  employment  requiring 
access  to  Restricted  Data,  national  secu¬ 
rity  information  or  significant  quantities 


of  special  nuclear  material  and  either 
material  and  relevant  new  evidence 
which  the  individual  and  his  representa¬ 
tives  are  without  fault  in  failing  to  pre¬ 
sent  before,  or  ccmvinclng  evidence  of 
reformation  or  rehabilitation.  Requests 
for  reconsideration  shall  be  submitted  In 
writing  to  the  Assistant  Administrator 
for  National  Security  through  the  Man¬ 
ager  of  Operations  having  jurisdiction 
over  the  position  for  which  access  au¬ 
thorization  is  required.  Such  requests 
shall  be  accompanied  by  an  afiBdavit  set¬ 
ting  forth  in  detail  the  new  evidence  or 
evidence  of  reformation  or  rehabilitation. 
The  Assistant  Administrator  for  National 
Security  shall  cause  the  individual  to  be 
notified  as  to  whether  his  eligibility  fc»- 
access  authorization  wiU  be  reconsidered 
and,  if  so.  the  method  by  which  such  re¬ 
consideration  will  be  accomplished. 

(c)  Where  access  authorisaticxi  has 
been  granted  to  an  individual  by  a  Man¬ 
ager  of  Operations  without  recourse  to 
the  procedures  set  forth  In  §  710.20 
through  710.33,  the  Individual’s  eligibil¬ 
ity  for  access  authorization  shall  be  re¬ 
considered  only  in  a  case  where,  sub- 
sequoit  to  the  granting  of  access  au¬ 
thorization.  new  substantially  derogatory 
information  has  been  received  or  there 
is  a  significant  increase  in  the  scope  or 
sensitivity  of  the  Restricted  Data  or  na¬ 
tional  security  information  to  which  the 
individual  has,  or  will  have  acc^ess,  and 
in  any  other  case  only  with  specific  prior 
approval  of  the  Director.  Division  of 
Safeguards  and  Security.  ERDA. 

Miscellaneous 
§  7 10.33  Terminations. 

In  the  event  the  individual  is  no  longer 
an  appUcant  for  access  authorization  or 
no  longer  requires  access  authorizatiem 
the  procedures  of  this  part  shall  be  ter¬ 
minated  without  a  final  determination  as 
to  his  ehgibility  for  access  authorization. 

§  710.36  .4ttompY  representation. 

In  the  event  the  individual  is  repre¬ 
sented  by  an  attorney  or  otiier  such  rep¬ 
resentative.  the  individual  shall  file  with 
ERDA  a  document  designating  such  at¬ 
torney  or  representative  and  authorizing 
such  attorney  or  representative  to  re¬ 
ceive  all  correspondence,  transcripts  and 
other  documents  pertaining  to  the  pro¬ 
ceeding  under  this  part. 

§  710.37  Certifirations. 

Whenever  information  is  made  a  part 
of  the  record  under  the  exceptions  au¬ 
thorized  by  §710.27  (m),  (n),  (o),  and 
(p) .  the  record  shall  cemtain  certificates 
evidencing  that  the  determinations  re¬ 
quired  therein  have  been  made. 

§  710.38  Wasinglon  .4rpa  cases. 

In  those  cases  which  may  arise  involv¬ 
ing  individuals  within  the  Washington 
Area  of  ERDA  operations  the  Director, 
Division  of  Safeguards  and  Security  shall 
discharge  the  functiems  and  responsibili¬ 
ties  assigned  to  Managers  of  Operations 
in  these  procedures. 

3.  Part  710  is  amended  by  adding  a 
new  Appendix  A  as  follows: 


Appendix  A — SxuxrrxD  Provisions  op  the 

Atomic  Energt  Act  of  1954,  as  Amended, 

{141  (43  n.S.C.  3161),  I  145  (43  U.S.C. 

3165).  I  181  (43  U.S.C.  3201) 

(By  authority  of  the  Energy  ReorganUa- 
tlon  acts  of  1974  (43  U.S.C.  5814)  the  Ad¬ 
ministrator  of  ERDA  or  his  designated  rep¬ 
resentative  Is  to  be  substituted  for  the  “Com¬ 
mission**  and  “General  Manager’’  as  appro¬ 
priate.) 

Sec.  141.  Policy.  It  shall  be  the  policy  of 
the  Commission  to  control  the  dissemination 
and  disclosure  of  Restricted  Data  In  such 
a  manner  as  to  assure  the  common  defense 
and  security  •  •  • 

Sec.  145.  Restriction,  (a)  No  arrangement 
shall  be  made  under  section  31,  no  contract 
shall  be  made  or  continued  In  effect  under 
section  141,  and  no  license  shall  be  Issued 
undw  section  103  or  104.  unless  the  person 
with  whom  such  arrangement  Is  made,  the 
contractor  or  prospective  contractor,  or  the 
prospective  licensee  agrees  In  writing  not  to 
permit  any  Individual  to  have  access  to  Re¬ 
stricted  Data  until  the  Civil  Service  Com¬ 
mission  shall  have  made  an  Investigation  and 
report  to  the  Commission  on  the  character, 
association,  and  loyalty  of  such  Individual, 
and  the  Commission  shall  have  determined 
that  permitting  such  person  to  have  access 
to  RMtrlcted  Data  will  not  endanger  the 
common  defense  and  security. 

(b)  Except  as  authorized  by  the  Commis¬ 
sion  the  General  Manager  upon  a  deter¬ 
mination  by  the  Commission  or  General 
Manager  that  such  action  is  clearly  con¬ 
sistent  with  the  national  interest,  no  Indi¬ 
vidual  shall  be  employed  by  the  Commission 
nor  shall  the  Commission  permit  any  Indi¬ 
vidual  to  have  access  to  Restricted  Data  until 
the  Civil  Service  Cominlsslon  shall  have  made 
an  Investigation  and  report  to  the  Com¬ 
mission  on  the  character,  associations,  and 
loyalty  of  such  Individual  and  the  Commis¬ 
sion  shall  have  determined  that  permitting 
such  person  to  have  access  to  Restricted 
Data  will  not  endanger  the  common  defense 
and  security. 

(c)  In  lieu  of  the  investigation  and  report 
to  be  made  by  the  Civil  Service  Commission 
pursuant  to  subsection  (b)  of  this  section, 
the  Commission  may  accept  an  investigation 
and  report  on  the  character,  associations,  and 
loyalty  of  an  Individual  made  by  another 
Government  agency  which  conducts  person¬ 
nel  security  investigations,  provided  that  a 
security  clearance  has  been  granted  to  such 
Individual  by  another  Government  agency 
based  on  such  investigation  and  report. 

(d)  In  the  event  an  Investigation  made 
pursuant  to  subsections  (a)  and  (b)  of  this 
section  develops  any  data  reflecting  that  the 
Individual  who  Is  the  subject  of  the  Inves¬ 
tigation  Is  of  questionable  loyalty,  the  Civil 
Service  Commission  shall  refer  the  matter 
to  the  Federal  Bureau  of  Investigation  for 
the  conduct  of  a  full  held  investigation,  the 
results  of  which  shall  be  furnished  to  the 
Civil  Service  Commission  for  Its  Information 
and  appropriate  action. 

(e)  If  the  President  deems  It  to  be  in  the 
national  interest  he  may  from  time  to  time 
determine  that  investigations  of  any  group 
or  class  which  are  required  by  subsections 
(a),  (b).  and  (c)  of  this  section  be  made 
by  the  Federal  Bureau  of  Investigation. 

(f)  Notwithstanding  the  provisions  of  sub¬ 
sections  (a),  (b).  and  (c)  of  this  section,  a 
majority  of  the  members  of  the  Commission 
shall  certify  those  specific  positions  which 
are  of  a  high  degree  of  Importance  or  sensi¬ 
tivity,  and  upon  such  certification,  the  inves¬ 
tigation,  and  reports  required  by  such  provi¬ 
sions  shall  be  made  by  the  Federal  Bureau 
of  Investigation. 

(g)  ’The  Commission  shall  establish  stand- 
aiite  and  spedfioations  in  writing  as  to  the 
scope  and  extent  of  Investigations,  the  re¬ 
ports  of  which  will  be  utilized  by  the  Com- 
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mission  In  making  the  determination,  pur¬ 
suant  to  subsections  (a),  (b),  and  (c)  of 
this  section,  that  permitting  a  person  access 
to  Restricted  Data  will  not  endanger  the 
common  defense  and  security.  Such  stand¬ 
ards  and  speclfloatlons  shall  be  based  on  the 
location  and  class  or  kind  of  work  to  be 
done  and  shall,  among  other  considerations, 
take  Into  account  the  degree  ot  Importance 
to  the  common  defense  and  security  of  the 
Restricted  Data  to  which  access  will  be  per¬ 
mitted. 

(h)  Whenever  the  Congress  declares  that 
a  state  of  war  exists,  or  In  the  event  of  a 
national  disaster  due  to  enemy  attack,  the 
Commission  Is  authorised  during  the  state 
of  war  or  period  ot  national  disaster  due  to 
enemy  attack  to  employ  Individuals  and  to 
permit  Individuals  aocees  to  Restricted  Data 
pending  the  Investigation  report,  and  deter¬ 
mination  required  by  section  146b,  to  the  ex¬ 
tent  that  and  so  long  as  the  Commission 
finds  that  such  action  Is  required  to  prevent 
Impairment  of  Its  activities  In  furtherance 
of  the  common  defense  and  seciudty. 

Sec.  161.  Oeneral  provisions.  In  the  per¬ 
formance  of  Its  functions  the  Commission  Is 
authorized  to: 

(a)  Establish  advisory  boards  to  advise 
with  and  make  recommendations  to  the 
Commission  on  the  legislation,  policies,  ad¬ 
ministration,  research  and  other  matters; 
Provided,  That  the  Commission  Issues  regu¬ 
lations  setting  forth  the  scope,  procedure, 
and  limitations  of  the  authority  of  each  such 
bocu-d. 

(b)  Establish  by  rule,  regulation,  or  order, 
such  standards  and  Instructions  to  govern 
the  possession  and  use  of  special  nuclear  ma¬ 
terial.  and  byproduct  material  as  the  Com¬ 
mission  may  deem  necessary  or  desirable  to 
promote  the  common  defense  and  security 
or  to  protect  health  or  to  minimize  danger  to 
life  or  property. 

(c)  Make  such  studies  and  Investigations, 
obtain  such  Information,  and  hold  such 
meetings  or  hearings  as  the  Commission  may 
deem  necessary  or  proper  to  assist  It  In  the 
administration  or  enforcement  of  this  Act, 
or  any  regulations  or  orders  Issued  there¬ 
under.  For  such  purposes  the  Commission  Is 
authorized  to  administer  oaths  and  affirma¬ 
tions,  and  by  subpoena  to  require  any  person 
to  appear  and  testify,  or  to  appear  and  pro¬ 
duce  documents,  or  both,  at  any  designated 
place.  No  person  shall  be  excused  from  com¬ 
plying  with  any  requirements  under  this 
paragraph  because  of  his  privilege  against 
self-incrlmlnatlon,  but  the  Immunity  pro¬ 
visions  of  the  Compulsory  Testimony  Act  of 
February  11.  1893,  shall  apply  with  reject 
to  any  individuals  who  specifically  claims 
such  privilege.  Witnesses  subpoenaed,  \inder 
this  subsection,  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
district  courts  of  the  United  States. 

«  •  *  •  • 

(1)  Prescrtbe  such  regulations  or  orders 
as  It  may  deem  necessary  (1)  to  protect 
Restricted  Data  received  by  any  person  In 
connection  with  any  activity  authorized 
pursuant  to  this  Act,  (2)  to  guard  against  the 
loss  or  diversion  of  any  special  nuclear  ma¬ 
terial  acquired  by  any  person  pursuant  to 
section  53  or  produced  by  any  person  In  con¬ 
nection  with  any  activity  authorized  pursu¬ 
ant  to  the  Act,  to  prevent  any  use  or  dis¬ 
position  thereof  which  the  Commission  may 
determine  to  be  inimical  to  the  common  de¬ 
fense  and  security.  Including  regulations  or 
orders  designating  activities,  Involving  quan¬ 
tities  of  special  nuclear  material  which  In 
the  opinion  of  the  Commission  are  Impor¬ 
tant  to  the  common  defense  and  security, 
that  may  be  conducted  only  by  persons  whose 
character,  associations,  and  loyalty  shall 
have  been  Investigated  under  standards  and 
specifications  established  by  the  Commission 


and  as  to  whom  the  Commission  shall  have 
determined  that  permitting  each  person  to 
conduct  the  activity  will  not  be  Inimical  to 
the  common  defense  and  security,  and  (3)  to 
govern  any  activity  authorised  pursxiant  to 
this  Act,  Including  standards  and  restric¬ 
tions  governing  the  design,  location,  and 
operation  of  facilities  used  In  the  conduct  of 
such  activity  In  order  to  protect  health  and 
to  minimize  danger  to  life  or  property: 

•  •  •  •  • 

(n)  Delegate  to  the  General  Manager  or 
other  officers  of  the  Commission  any  of 
those  fvmctlons  assigned  to  It  under  this 
Act  except  those  specified  In  sections  61,  67b., 
61,  108,  123,  146b.  (with  respect  to  the  de¬ 
termination  of  those  persons  to  whom  the 
Commission  may  reveal  Restricted  Data  In 
the  national  Interest),  146f.  and  161a. 

•  •  •  •  • 

(p)  Make,  promulgate.  Issue,  rescind,  and 
amend  such  rules  and  regulations  as  may  be 
neceesary  to  carry  out  the  purposes  of  this 
Act. 

(FR  Doc.77-28910  FUed  9-29-77;8:46  am) 


[6170-01  ] 

PART  810— UNCLASSIFIED  ACTIVITIES  IN 
FOREIGN  ATOMIC  ENERGY  PROGRAMS 

AGENCY:  Energy  Research  and  Devel¬ 
opment  Administration. 

ACTION:  Pinal  rules. 

SUMMARY:  This  action  Is  to  amend 
ERDA's  regulations  on  “Unclassified  Ac¬ 
tivities  in  Foreign  Atomic  Energy  Pro¬ 
grams”  to  strengthen  U.S.  Government 
controls  over  the  activities  of  U.S.  per¬ 
sons  abroad  in  the  use  of  plutonium  as 
a  reactor  fuel.  ERDA  believes  these 
amendments  are  necessary  because  of  in¬ 
creasing  concern  over  the  possibility  of 
U.S.  persons  assisting  certain  sensitive 
nuclear  facilities  which  are  not  subject 
to  appropriate  international  safeguards. 
These  amendments  will  assure  that  the 
U.S.  Government  has  an  opportunity  to 
determine  whether  or  not  each  such 
activity  is  Inconsistent  with  ttie  U.S, 
policy  on  nonproliferation,  or  is  other¬ 
wise  inimical  to  the  interest  of  the 
United  States. 

EFFECTIVE  DATE:  This  regulation 
shall  become  effective  on  September  30, 
1977.  Since  this  regulation  Involves  a 
foreign  affairs  function  of  the  United 
States,  pursuant  to  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  UJ3.C. 
553),  the  ERDA  Administrator  has 
found  that  good  cause  exists  for  making 
this  amendment  effective  without  the 
customary  30 -day  notice. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Irvin  L.  Williams,  U.S.  Energy  Re¬ 
search  and  Development  Administra¬ 
tion,  Division  of  International  Security 
Affairs,  Washington,  D.C.  20545  (301- 
353-4119). 

SUPPLEMENTAL  INFORMATION:  On 
May  11,  1977,  a  document  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
23865)  proposing  to  revise  the  rules  grov- 
eming  the  participation  of  U.S.  persons 


in  certain  unclassified  activities  in  for¬ 
eign  atomic  energy  programs.  The  pro¬ 
posed  revision:  (1)  withdrew  the  general 
authorization  in  i  810.7  presently 
granted  for  activities  in  the  Free  World 
involving  the  separation  of  Isotc^ies  of 
any  source  of  special  nuclear  material 
and  certain  fuel  fabrication  activities  in¬ 
volving  plutmiium;  (2)  added  Cambodia, 
Laos  a^  Southern  Rhodesia  to  the 
country/area  list  in  9  810.7(a)(1);  (3) 
added  a  new  criterion  9  8108(b)  to  be 
used  in  evaluating  those  activities  re¬ 
quiring  specific  authorization  by  the  Ad¬ 
ministrator;  and  (4)  revised  the  report¬ 
ing  requirements  in  9  810.10  to  conform 
to  the  other  changes.  Interested  persons 
and  Federal  Agencies  were  asked  to  com¬ 
ment  and  a  period  extending  from  the 
date  of  publication  to  July  11,  1977  was 
allocated  for  such  resptmses.  All  com¬ 
ments  received.  Insofar  as  they  relate  to 
matters  within  the  scope  of  the  notice, 
were  given  due  consideration  and  many 
of  them  are  incorporated  in  this  final 
regulation. 

A.  As  a  result  of  comm«its  received, 
the  following  changes  in  the  revised  rules 
are  made  in  addition  to  language  changes 
for  further  clarification. 

1.  New  language  has  been  inserted  in 
9  810.7(a)  (2)  (1)  to  clarify  that  the  re¬ 
vision  is  directed  not  at  activities  related 
to  uranium  oxide  fuel  fabrication  but  at 
activities  related  to  the  fabrication  of 
nuclear  fuel  containing  plutonium.  This 
language  change  is  also  applicable  to 
subparagraphs  (2)  (iii),  (iv),  and  (v)  of 
this  section.  In  view  of  the  fact  that  some 
equipment  and/or  components  for  ura¬ 
nium  ovide  fuel  fabrication  are  also  used 
for  plutonium  fuel  fabricatiim.  or  vice 
versa,  this  new  language  in  Part  810  will 
make  it  necessary  for  the  U.S.  person  en¬ 
gaging  in  any  of  the  activities  in  the 
above  cited  paragraphs  to  obtain  sin  end- 
use  statement. 

2.  A  new  paragraph  (d)  is  added  to 
9  810.9  and  9  810.10  to  clsuify  that  pro- 
prietsuT  informsd,ion  submitted  pursuant 
to  the  requirements  of  10  CFR  Part  810 
will  be  protected  to  the  msiximum  degree 
sillowed  by  law. 

3.  Additional  wording  is  sidded  to 
9  810.10  (b)  (1)  (iv)  and  (b)  (5)  to  clarify 
that  the  reporting  requirement  is  appli¬ 
cable  to  “resMJtor  grade”  beryllium. 

4.  A  new  subparagraph  (4)  is  sidded 
at  9  810.10(b)  to  clarify  that  the  removal 
of  sictivities  involving  the  trsmsmittsil  of 
Information  outside  the  U.S.  of  concept¬ 
ual  design  or  performance  chsu^teristics 
of  nuclear  reactors  or  fsicilities  from  the 
activities  excepted  frinn  the  reporting  re¬ 
quirements  of  9  810.10(c)  (1)  is  intended 
to  require  that  such  sictivities  be  subject 
to  the  reporting  requirements  of  9  810.10 
(b). 

5.  A  new  subparagraph  (v)  is  added  at 
9  810.10(c)(1)  to  exclude  from  the  re¬ 
porting  requirements  the  export  of  a  nu¬ 
clear  reactor  for  which  sin  export  li¬ 
cense  hsis  been  issued  by  the  U.S.  Nuclear 
Regulatory  Commission. 

B.  In  suldition  to  the  sibove  and  the 
revisions  previously  published  in  the  No¬ 
tice  of  Proposed  Rulemsiklng  which  re¬ 
main  unchanged,  the  following  changes 
are  also  made: 
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1.  Tlie  provisions  at  5  810.7(b)(4), 
which  provides  a  general  authorization 
for  persons  subject  to  10  CPR  Part  810 
to  transmit  unclassified  information 
which  constitutes  directly  or  indirectly 
engaging  in  the  production  of  special  nu¬ 
clear  material  outside  the  United  States 
provided  they  make  the  information 
available  to  the  pubUc  in  published  form 
within  60  days  after  the  furnishing 
thereof  is  withdrawn.  Persons  who  prior 
to  the  effective  date  of  this  notice  en¬ 
gaged  in  such  activity  but  have  not  yet 
made  the  information  available  to  the 
public  in  published  form  have  60  days 
from  the  date  of  such  transmittal  to  do 
so. 

2.  The  addition  of  a  new  criterion  at 
§  810.8(b)  is  withdrawn  as  it  was  deter¬ 
mined  that  this  criterion  is  adequately 
covered  in  the  existing  5  810.8(b)(5). 
With  regard  to  the  comment  received 
that  under  this  criterion  ERDA  could  re¬ 
ject  an  application  even  if  the  country 
involved  had  entered  into  an  IAEA  safe¬ 
guards  agreement  and  IAEA  is  satisfied 
with  their  performance,  regardless  of 
whether  or  not  the  recipient  country  has 
entered  into  an  IAEA  safeguards  agree¬ 
ment.  the  agreement  may  not  cover  all 
Its  nuclear  faculties.  For  example,  non- 
NPT  countries  do  not  have  to  place  aU 
their  facilities  under  IAEA  safeguards. 
Therefore,  if  there  is  reason  to  believe 
the  recipient  country  proposes  to  use 
the  assistance  in  nuclear  facilities  not 
subject  to  IAEA  safeguards,  that  infor¬ 
mation  wUl  be  given  appropriate  con¬ 
sideration  in  the  review.  The  Adminis¬ 
trator  must,  of  course,  weigh  the  effect 
of  each  of  the  factors  in  5  810.8  in  reach¬ 
ing  a  determination. 

C.  Other  recommendations  have  been 
carefully  considered  but  are  not  adopted 
for  the  reasons  assigned. 

1.  The  recommendation  that  “the 
transmittal  of  information  relating  only 
to  conceptual  design  or  performance 
characteristics  of  nuclear  reactors  or  fa¬ 
culties”  not  be  removed  from  the  ex¬ 
ception  to  the  reixjrting  requirements  of 
5  810.10(c)  (1)  (Ui)  is  rejected.  It  has 
been  found  that  it  is  in  the  best  inter¬ 
est  of  the  Government  and  industry  if 
the  Government  is  made  aware  at  an 
early  stage  of  proposals  being  made  to  a 
foreign  recipient.  Therefore,  if  any  prob¬ 
lem  is  foreseen  with  regard  to  the  ac¬ 
tivity  going  beyond  the  proposal  stage, 
the  UJS.  participant  can  be  advised  be¬ 
fore  additional  commitments  and  expen¬ 
ditures  are  made.  A  new  subparagraph 
(4)  is  added  at  5  810.10(b)  to  clarify  that 
such  activity  is  subject  to  the  reporting 
requirements. 

2.  The  suggestion  that  the  word  “in¬ 
directly”  is  too  broad,  that  it  should  be 
defined,  and  that  certain  activities 
should  be  expected  is  rejected.  More 
specificity  would  be  undesirable  since  it 
would  introduce  rigidity  in  an  area 
where  because  of  the  imcertainty  of  the 
impact  of  the  assistance,  such  precision 
is  not  advisable;  nor  is  it  practicable  to 
attempt  to  set  forth  a  comprehensive 
and  meaningfiU  list  of  activities  that 
may  fall  writhin  the  category  of  “indi¬ 
rect”  assistance.  Any  questions  concem- 


hig  the  applicability  of  this  regulation  to 
any  specific  activity  may  be  directed  to 
the  Energy  Research  and  Development 
Administration,  Attn:  Director,  Division 
of  International  Security  Affairs,  Wash¬ 
ington.  D.C.  20545. 

3.  The  suggestion  that  assistance  in 
the  overseas  design  of  facUities  for  fabri¬ 
cating  fuel  that  contains  plutonium  pre¬ 
supposes  that  the  plutonium  already 
exists  and  therefore  does  not  constitute 
engaging  directly  or  indirectly  in  the 
production  of  special  nuclear  material  is 
rejected.  Such  activities  are  subject  to 
tlie  regulation  since  the  fuel  is  for  use  in 
nuclear  reactors  which  produce  special 
nuclear  material. 

4.  The  suggestion  that  the  applica¬ 
bility  of  5  810.10(b)  (1)  to  research  reac¬ 
tors  is  questionable  is  rejected.  The 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  ERDA  implementing  regulation, 
10  CPR  Part  810,  do  not  limit  the  scope 
of  authority  to  only  those  reactors 
w'hich  produce  appreciable  amounts  of 
si>ecial  nuclear  material.  The  Atomic 
Energy  Act  states  “•  •  •  directly  or  in¬ 
directly  engage  in  the  production  of  any 
special  nuclear  material  outside  the 
United  States  •  • 

5.  It  was  suggested  that  if  the  words 
“Directly  or  indirectly  assisting  in”  at 
the  beginning  of  5  810.10(b)  (2)  t^re  in¬ 
tended  to  broaden  the  reporting  require¬ 
ments  to  include  the  activities  of  their 
foreign  licensees  that  fall  xmder  this 
section,  then  the  accounting  and  admin¬ 
istration  of  an  effective  rep>orting  sys¬ 
tem  will  become  burdensome  on  the  com¬ 
pany.  This  revision  does  not  broaden  the 
reporting  requirement  as  it  applies  to 
W'hose  activities  must  be  reported.  As 
presently  promulgated  this  section  is 
applicable  to  the  activities  of  a  foreign 
licensee  to  the  extent  that  information 
imder  their  licensing  agreement  with  a 
U.S.  company  is  being  used  in  conduct¬ 
ing  such  activities. 

In  consideration  of  the  foregoing.  Part 
810  of  Title  10,  Code  of  F^eral  Regula¬ 
tions  is  amended  as  set  forth  below: 

1.  By  revising  5  810.7  (a)(1)  and  (2) 
and  (b)  (4)  to  read  as  follows: 

§  810.7  Generally  authorized  aelivities. 

(a)  •  •  • 

(1)  Does  not  constitute  directly  or  in¬ 
directly  engaging  in  any  such  activity 
in  any  of  the  following  countries  or 
areas: 

Albania; 

Bulgaria; 

Cambodia; 

China,  Including  Manchuria  (and  excluding 
Taiwan  (Formosa) )  (Includes  Inner  Mon¬ 
golia;  the  provinces  of  Tsinghal  and  Si- 
klang;  Sinklang;  Tibet;  the  former  Kwan- 
tung  Leased  Territory,  the  present  Port 
Arthur  Naval  Base  Area  and  Liaoning  prov¬ 
ince): 

Cuba; 

Czechoslovakia; 

East  Oermany  (Soviet  zone  of  Germany  and 
the  Soviet  Sector  of  Berlin); 

Estonia; 

Hungary; 

Laos; 

Latvia; 

Lithuania; 

North  Korea; 


Outer  Mongolia; 

Poland; 

Rumania; 

Southern  Rhodesia; 

Union  of  Soviet  Socialist  Republics; 

Vietnam;  and 

(2)  •  •  • 

(i)  Designing  or  assisting  in  the  de¬ 
sign  of  facilities  for  the  chemical  proc¬ 
essing  of  irradiated  special  nuclear  ma¬ 
terial,  facilities  for  the  production  of 
heavy  water,  facilities  for  the  separa¬ 
tion  of  isotopes  of  any  source  or  special 
nuclear  material,  facilities  especially 
designed  for  the  fabrication  of  nuclear 
fuel  containing  plutonium,  or  equipment 
or  components  especially  designed,  mod¬ 
ified,  or  adapted  for  use  in  any  of  the 
foregoing;  or 

•  •  •  *  • 

(iii)  Constructing,  fabricating,  or  fur¬ 
nishing  equipment  or  components  es¬ 
pecially  designed,  modified,  or  adapted 
for  use  in  such  facilities;  or 

(iv)  Training  foreign  personnel  in  the 
design,  construction,  fabrication,  or 
operation  of  such  facilities  or  equipment 
or  components  especially  designed,  modi¬ 
fied,  or  adapted  for  use  in  such  facilities; 
or 

(v)  FMmlshing  information  not  avail¬ 
able  to  the  public  in  published  form'  for 
use  in  the  design,  construction,  fabrica¬ 
tion  or  operation  of  such  facilities  or 
equipment  or  components  especially  de¬ 
signed,  modified,  or  adapted  for  use  in 
such  facilities;  and 

•  •  •  *  • 

(b)  •  •  • 

(4)  Is  limited  to  the  furnishing  of  in¬ 
formation  which  is  available  to  the  pub¬ 
lic  in  published  form.* 

2.  By  revising  5  810.9  to  add  a  new 
paragraph  (d)  as  follows; 

§  810.9  Conlonis  of  applii-alion. 

•  •  •  #  • 

(d)  Any  trade  secret,  commercial  or 
financial  or  other  proprietary  informa¬ 
tion  submitted  by  any  person  pursuant  to 
this  section  shall  be  afforded  the  maxi¬ 
mum  degree  of  protection  allowed  by 
law. 

3.  By  amending  5  810.10  as  follows: 

a.  By  amending  paragraph  (b)(1); 

b.  By  revising  paragraph  (b)  (2) ; 

c.  By  redesignating  paragraphs  (b)  (4) , 
(b)(5),  and  (b)(6)  as  (b)(5).  (b)(6). 
and  (b)  (7)  and  adding  a  new  (b)  (4) ; 

d.  By  amending  paragraph  (b)  (5)  by 
inserting  the  words  “reactor  grade”  pre¬ 
ceding  the  word  “beryllium”. 

e.  By  revising  paragraph  (c)(1); 

f.  By  adding  a  new  paragraph  (d) . 

These  amendments  to  5  810.10  read  as 

follows: 

§  810.10  ReporU. 

•  *  •  •  • 

(b)  •  •  • 

(1)  Directly  or  indirectly  assisthig  in 
the  design,  construction,  fabrication  or 
operation,  outside  the  United  States,  of: 

•  •  •  •  • 

1  •  •  • 

•Ibid. 
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(11)  A  facility  for  the  separation  of 
Isotopes  of  any  source  or  special  nuclear 
material;  or 

•  •  •  •  # 

(Iv)  A  facility  for  the  production  of 
heavy  water,  zirconium  (hafnium-free 
or  low-hafnium) ,  reactor  grade  graphite, 
or  reactor  grade  beryllium;  or 

(2)  Directly  or  Indirectly  assisting  In 
the  design  or  fabrication  outside  the 
United  States  of  any  component  part 
especially  designed  or  fabricated  for  a 
nuclear  reactor  or  other  facility  specified 
In  paragraph  (b)  (1)  of  this  section;  or 
•  •  •  •  • 

(4)  The  transmittal  outside  the  United 
States  of  conceptual  design  or  perform¬ 
ance  characteristics  of  nuclear  reactors 
or  facilities; 

(c)  •  •  • 

(1)  Any  activity  consisting  only  of  (i) 
the  communication  of  information  gen¬ 
erally  available  to  the  public  in  pub¬ 
lished  form;  or  (11)  financial  assistance; 
or  (ill)  the  furnishing  of  component 
parts  which  are  not  especially  designed 
and  which  are  not  intended  for  use  in  a 
reactor,  facility  or  component  part  spec¬ 
ified  in  paragraphs  (b)(1)  or  (2)  of 
§  810.10;  or  (Iv)  the  comparative  evalua¬ 
tion  of  types  of  reactors  or  facilities;  or 
(V)  the  export  of  a  nuclear  reactor  for 
which  an  export  license  has  been  granted 
by  the  Nuclear  Regulatory  Commission; 
or  any  combination  of  the  foregoing. 

•  •  «  •  • 

(d)  Any  trade  secret,  commercial  or 
financial  or  other  proprietary  informa¬ 
tion  submitted  by  any  person  pursuant 
to  this  section  shall  be  afforded  the 
maximum  degree  of  protection  allowed 
by  law. 

(Secs.  57,  161,  Atomic  Energy  Act  of  1864, 
as  amended.  68  Stat.  932,  848,  as  amended 
(42  U.S.C.  2077,  2201);  secs.  104,  106,  Energy 
Reorganization  Act  of  1974,  88  Stat.  1237, 
1238  (42  U.S.C.  5814,  5815).) 

Dated  at  Washington,  D.C.  this  26th 
day  of  September,  1977. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

Alfred  D.  Starbird, 
Assistant  Administrator 
for  National  Security. 
[FR  Doc  .77-28853  Piled  9-29-77;  8: 45  am] 

[  6750-01  ] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-29001 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFRRMATIVE  CORRECTIVE 
ACTIONS 

Copco,  Inc. 

AGENCY;  Federal  Trade  Commission. 
ACmON:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un¬ 
fair  acts  and  practices  and  unfair  meth¬ 
ods  of  competition,  this  consent  order, 
requiring  a  N.Y.C.  importer  and  distrib¬ 


utor  of  gourmet  cookware,  among  other 
things,  to  cease  establishing,  maintain¬ 
ing,  and  enforcing  price  maintenance 
agreements,  and  requiring  such  agree¬ 
ments  as  a  precondition  to  dealing;  so¬ 
liciting  reports  of  price  cutters,  and 
threatening  or  terminating  those  dealer¬ 
ships.  Respondent  is  additionally  re¬ 
quired  to  cease  withholding  earned  ad¬ 
vertising  credits,  and  restricting  dealers 
from  selling  goods  to  uimuthorlzed  cus¬ 
tomers  or  classes  of  customers.  Further, 
the  order  mandates  that  respondent 
clearly  disclose  in  pricing  materials  that 
such  prices  are  merely  “suggested,”  and 
maintain  prescribed  files  for  a  period  of 
three  years. 

DATES:  Complaint  and  order  issued 
September  7,  1977.^ 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

William  M.  Gibson,  Director.  Boston 

Regional  Office,  Federal  Trade  C<Mn- 

mission,  150  Causeway  St.,  Room  1301, 

Boston.  Mass.  02114,  (617-223-6621). 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  May  11.  1977,  there  was 
published  in  the  Federal  Register  42 
FR  23841  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Copco, 
Inc.,  a  corporatlmi,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu¬ 
ance  of  the  complaint  in  the  form  con¬ 
templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
dispositlmi  of  this  pnKeeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  16 
CFR,  are  as  follows: 

Subpart— Coercing  and  Intimidating : 

}  13.350  Customers  or  prospective  custom¬ 
ers:  5  13.358  Distributors.  Subpart— Com¬ 
bining  or  Conspiring:  {  13.385  To  boycott 
seller-suppliers;  §  13.395  To  control  mar¬ 
keting  practices  and  conditions;  f  13.405  To 
discriminate  unfairly  or  restrlctlvely  in  gen¬ 
eral;  {  13.425  Ty>  enforce  or  bring  about 
resale  price  maintenance;  S  13.430  To  en¬ 
hance.  maintain  or  unify  prices;  $  13.450  To 
limit  distribution  or  dealing  to  regular,  es- 
tabUshed  or  acceptable  channels  or  classes; 

§  13.470  To  restrain  or  monopolize  trade; 
§  13.497  To  terminate  or  threaten  to  termi¬ 
nate  contracts,  dealings,  franchises,  etc. 
Subpart — Controlling,  Unfairly,  Seller-Sup¬ 
pliers:  S  13.530  Controlling,  imfairly,  seller- 
suppliers.  Subpart — Corrective  Actions  and/ 
or  Requirements:  {  13.533  Cmrectlve  ac¬ 
tions  and/or  requirements;  13.533-20  Dis¬ 
closures;  13.533-45  Maintain  records.  Sub¬ 
part — Cutting  Off  Access  To  Customers  Or 
Market;  {  13.560  Interfering  with  distribu¬ 
tive  outlets.  Subpart — Cutting  Off  Supplies 
Or  Service;  §  13.610  Cutting  off  supplies  or 
service:  {  13.655  Threatening  disciplinary 
action  or  otherwise.  Subpart — Maintaining 


1  Copies  of  the  Complaint  and  the  Deci¬ 
sion  and  Order  filed  with  the  original  docu¬ 
ment. 


Resale  Prices:  1 13.1130  Contracts  and 
agreements;  {  13.1140  Cutting  off  sup¬ 
plies;  113.1146  Discriminations;  13.1145- 
6  Against  price  cutters;  f  18.1155  Price 
schedules  and  announcements;  f  13.1160 
Refusal  to  sMl;  1 13.1166  Systems  of  espi¬ 
onage;  13.1165-80  Requiring  Information 
of  price  cutting. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  16 
UB.C.  45.) 

Carol  M.  TThomas, 

Secretary. 

[PR  Doc.77-28838  Piled  9-29-77:8:45  am] 


[pocket  9044] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES  .AND  AFRRMATIVE  CORRECTIVE 
ACTIONS 

Gulf  Oil  Corporation 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un¬ 
fair  acts  and  practices  and  unfair  meth¬ 
ods  of  competition,  this  consent  order, 
among  other  things,  requires  a  Pitts¬ 
burgh,  Pa.  seller  of  petroleum  and  other 
products  to  cease  failing  to  disclose  to 
consumers,  in  connection  with  the  ex¬ 
tension  of  consumer  credit,  such  infor¬ 
mation  as  required  by  Federal  Reserve 
Board  regulations. 

DATES;  Complaint  issued  July  15,  1975; 
Decision  and  Order  issued  S^tem- 
ber  13,  1977.* 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Lewis  H.  Goldfarb,  Acting  Assistant 
Director  for  Special  Statutes,  Federal 
Trade  Commission,  6th  St.  and  Penn¬ 
sylvania  Ave.,  NW.,  Washington,  D.C. 
20580,  (202-724-1181). 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  March  29,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  16673)  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of 
Gulf  Oil  Corporation,  a  corporation,  for 
the  purpose  of  soliciting  public  com¬ 
ment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit  com¬ 
ments,  suggestions,  or  objections  re¬ 
garding  the  prc^x)6ed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the  com¬ 
plaint  in  the  form  contemplated  by  the 
agreement,  made  its  jurisdictional  find¬ 
ings  and  entered  its  order  to  cease  and 
desist,  as  set  forth  in  the  proposed  con¬ 
sent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows: 

Subpart — Advertising  Falsely  or  Mislead¬ 
ingly:  i  13.10  Advertising  falsely  or  mis¬ 
leadingly;  §  13.73  Formal  regulatory  and 

*  Copies  of  the  Complaint  and  the  Deci¬ 
sion  and  Order  filed  with  the  original  docu¬ 
ment. 
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statutory  requirements;  13.73-92  Truth  In 
Lending  Act;  {  13.156  Prices;  13.155-96 
Terms  and  conditions;  13.155-95 (a)  Truth 
in  Lending  Act;  {  13.206  Scientific  cx  other 
relevant  facts.  Subpart — Misrepresenting 
Oneself  and  Goods — Goods:  {  13.1623  For¬ 
mal  regulatory  and  statutory  requirements; 
13.1623-95  Truth  in  Lending  Act;  {  13.1740 
Scientific  or  other  relevant  facts. — Prices; 
$  13.1823  Terms  and  conditions;  13.1823-20 
Truth  in  Lending  Act.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make  Material 
Disclosure;  {13.1852  Formal  regulatory  and 
statutory  requirements;  13.1852-75  Truth 
in  Lending  Act;  §  13.1895  Scientific  or 
other  relevant  facts;  {  13.1905  Terms  and 
conditions;  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  15  U5.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat  146,  147;  15  U.S.C,  45,  1601,  et  seq.) 

Carol  M,  Thomas, 

Secretary. 

JFR  Doc.77-28855  Filed  9-29-77;8:46  am) 


[4li0-07] 

Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regulations  No.  16 1 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Subpart  T — State  Supplementation  Pro¬ 
visions;  Agreements;  Payments 

Agreements;  Payments 

Limitation  on  the  Amount  of  the  State’s 
Fiscal  Liability 

AGENCY:  Social  Security  Administra¬ 
tion.  HEW. 

ACmON :  Pinal  regulation. 

SUMMARY :  "niis  regulation  amends 
the  current  regulations  so  that  they  will 
be  consistent  with  recently  enacted  law. 
The  Fiscal  Year  Transition  Act,  Pub. 
Law  94-274,  provides  for  the  transition 
to  the  new  October  1  to  September  30 
fiscal  year  in  an  orderly  manner.  It 
clarifies  section  401(a)  (1)  of  Pub.  L.  92- 
603,  as  amended,  which  currently  pro¬ 
vides  that  the  amount  which  a  State 
pays  to  the  Secretary  for  any  fiscal  year 
accor4ing  to  its  agreement  under  sectimi 
1616  of  the  Social  Security  Act  shall  not 
exceed  the  non-Pederal  share  of  ex¬ 
penditures  as  aid  or  assistance  for  quar¬ 
ters  in  calendar  year  1972.  Section  401 
(a)  (2)  of  Pub.  L.  92-603  limits  the  ap¬ 
plicability  of  this  nUe  (see  20  CPR  416.- 
2080(c)).  Section  102  of  Pub.  Law  94- 
274  provides  that  for  the  transition  pe¬ 
riod,  July  through  September  1976,  the 
liability  to  the  States  shall  be  one-foiirth 
of  the  1972  expenditures.  The  regula¬ 
tions  will  now  have  the  same  provision. 

EFFECTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Clara  B.  Powell,  Legal  Assistant,  Divi¬ 
sion  of  Regulations,  OfQce  of  Policy 


RULES  AND  REGULATIONS 

and  Regulations,  0£Qce  of  Program 
Policy  and  Planning,  Social  Security 
Administration,  Baltimore,  Maryland 
21235  (301-594-7459), 

SUPPLEMENTAL  INFORMATION:  The 
Secretary  has  no  options  in  implement¬ 
ing  this  change  because  it  is  mandated 
by  law.  The  necessity  for  changing  the 
regulations  is  to  make  them  consistent 
with  the  law.  For  this  reason,  we  believe 
good  cause  exists  for  bypassing  the  nor¬ 
mal  procedure  of  publishing  a  Notice  of 
Proposed  Rule  Making  which  provides  ' 
the  public  an  opportunity  to  comment  on 
the  change.  For  these  reasons  we  have 
decided  to  proceed  with  final  publication 
of  the  regulation. 

Accordingly,  the  proposed  amend¬ 
ment  to  the  regulations  relating  to  the 
limitation  on  the  amount  of  the  State’s 
Fiscal  Liability  for  a  pieriod  of  less  than 
a  full  fiscal  year  is  adopted  as  set  forth 
below. 

(Secs.  1102,  1601,  and  1616  of  the  Social  Se¬ 
curity  Act,  as  amended;  sec.  102  of  P.L.  94- 
274,  49  Stat.  647,  as  amended.  86  Stat.  1465, 
and  1474;  42  VS.C.  1302,  1381,  and  1382e.) 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807,  Supplemental  Security  In¬ 
come  Program.) 

Noti:  The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  amended  by  Execu¬ 
tive  Order  11949  and  OMB  Circular  A-107. 

Dated;  August  22,  1977. 

Don  Wortman, 

Acting  Commissioner  of 
Social  Security. 

Approved:  September  26, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  ni  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

Section  416.2080  is  amended  by  revis¬ 
ing  paragraph  (b)  to  read  as  follows: 

§  416.2080  Limilalion  of  fiscal  liability 
of  States. 

•  «  «  «  • 

(b)  Less  than  full  fiscal  year  period. 
Should  the  agreement  cover  less  than  a 
full  fiscal  year,  the  limitation  on  the 
amount  of  the  State’s  fiscal  liability  pro¬ 
tection  is  the  same  as  described  in  para¬ 
graph  (a)  of  this  section.  The  only  ex¬ 
ceptions  are  the  fiscal  liability  protection 
for  States  for  January  through  Jxme  of 
1974  which  will  be  determined  by  divid¬ 
ing  the  calendar  year  1972  non-Federal 
share  of  expenditures  as  described  in 
S  416.2082  by  two  and  the  fiscal  liability 
protection  for  States  for  July  through 
September  of  1976  which  will  be  deter¬ 
mined  by  dividing  the  calendar  year  1972 
non-Federal  share  of  expenditures  as 
described  in  §  416.2082  by  four. 

•  •  •  •  • 

[PR  Doc.77-28928  Piled  9-29-77:8:46  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

I  Docket  No.  77CM)209 ) 

PART  73 — LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81 — GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COSMET¬ 
ICS 

Aluminum  Powder:  Confirmation  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY :  This  document  confirms 
the  effective  date  of  August  30,  1977,  of 
a  regulation  concerning  the  use  of  alumi¬ 
num  powder  In  coloring  externally  ap¬ 
plied  drugs  and  cosmetics.  Including 
those  intended  for  use  in  the  area  of  the* 
eye. 

DATE:  Effective  date  confirmed;  Au¬ 
gust  30, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street  SW,, 
Washington,  D.C.  20204  (202-472- 

5740). 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  July  29,  1977  (42  FR  38563) , 
added  SS  73.1645  (21  CFR  73.1645)  and 
73.2645  (21  CFR  73.2645)  to  Subparts 
B  and  C,  respectively,  of  Part  73  (21 
CFR  Part  73)  to  provide  for  the  safe  use 
of  aluminum  powder  in  coloring  exter¬ 
nally  applied  drugs  and  cosmetics,  in¬ 
cluding  those  intended  for  use  in  the 
area  of  the  eye.  The  regulation  also 
amended  5  81.1(g)  (21  CPR  81.1(g))  by 
deleting  aluminum  powder  from  the  pro¬ 
visionally  listed  colors. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  706  (b),  (c),  and  (d), 
74  Stat.  399-403  (21  U.S.C.  376  (b),  (c). 
and  (d) ) )  and  under  authority  delegated 
to  the  Commissioner  of  FV)Od  and  Drugs 
(21  CPR  5.1),  notice  is  given  that  no 
objections  or  requests  for  hearing  were 
filed  in  response  to  the  regulation  of 
July  29,  1977.  Accordingly,  the  amend¬ 
ments  promulgated  thereby  became  ef¬ 
fective  on  August  30,  1977. 

Dated:  Sept^ber  22,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.77-28573  Filed  9-29-77:8:46  ami 
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[4110-03] 

[Docket  No.  77C-01531 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIRCATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS.  DRUGS.  AND  COS¬ 
METICS 

Bronze  Powder  and  Copper  Powder; 
Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  August  2,  1977,  of  a 
regulation  concerning  the  use  of  bronze 
powder  and  copper  powder  in  coloring 
externally  applied  drugs  and  In  coloring 
cosmetics  generally,  Including  those 
drugs  and  cosmetics  intended  for  tise  in 
the  area  of  the  eye. 

DATE:  Effective  date  confirmed:  Au¬ 
gust  2, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Oerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204  (202-472- 

5740) , 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  In  the  Federal 
Register  of  July  1,  1977  (42  FR  33723) , 
added  §§  73.1646  and  73.1647  (21  CFR 
73.1646  and  73.1647)  and  &§  73.2646  and 
73.2647  (21  CFR  73.2646  and  73.2647)  to 
Subparts  B  and  C,  respectively,  of  Part 

73  (21  CFR  Part  73)  to  provide  for  the 
safe  use  of  bronze  powder  and  copper 
powder  in  coloring  externally  applied 
drugs  and  in  coloring  cosmetics  gener¬ 
ally,  including  those  drugs  and  cosmetics 
intended  for  use  in  the  area  of  the  eye. 
The  regulation  also  amended  §  81.1(g) 
(21  CFR  81.1(g))  by  deleting  bronze 
powder  and  copper,  metallic  powder  from 
the  provisionally  listed  colors. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  706  (b) ,  (c) ,  and  (d) . 

74  Stat.  399-403  (21  U.S.C.  376  (b) ,  (c) . 
and  (d) ) )  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  notice  is  given  that  no  ob¬ 
jections  or  requests  for  hearing  were 
filed  In  response  to  the  regulation  of 
July  1,  1977.  Accordingly,  the  amend¬ 
ments  promulgated  thereby  became  ef¬ 
fective  on  August  2,  1977, 

Dated:  September  22,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-28674  Filed  0-29-77:8 :45  am] 


[Docket  No.  76C-0283] 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS.  AND  COS¬ 
METICS 

Logwood  Extract 

AGEINCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Final  Rule. 

SUMMARY:  This  document  issues  reg¬ 
ulations  to  “(>ermanently”  list  logwood 
extract  for  safe  use  in  coloring  nylon 
and  silk  nonabsorbable  sutiures  for  use  in 
general  and  ophthalmic  surgery.  Ethi- 
con,  Inc.,  filed  a  petition  for  such  use. 
Certification  of  the  color  additive  is  not 
necessary. 

DATES:  Effective  October  31,  1977;  ob¬ 
jections  by  October  31, 1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW, 
Washington,  D.C.  20204  (202-472- 

5740) . 

SUPPLEMENTARY  INFORMATION:  A 
notice  published  in  the  Federal  Register 
of  October  17,  1975  (40  FR  48706)  stated 
that  a  petition  (CAP  6C0113)  for  the 
“permanent”  listing  of  logwood  extract 
as  a  color  additive  for  coloring  nylon 
and  silk  nonabsorbable  sutures  for  use  in 
general  and  ophthalmic  surgery  had 
been  filed  by  Ethicon,  Inc.,  Route  22, 
Somerville,  NJ  08876.  The  petition  was 
filed  pursuant  to  section  706  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  376) . 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  peti¬ 
tion  and  other  relevant  material,  con¬ 
cludes  that  logwood  extract  is  safe  and 
suitable  for  use,  under  the  conditions 
prescribed  in  this  regulation,  in  coloring 
nylon  and  silk  nonabsorbable  sutures  for 
use  in  general  and  ophthalmic  surgery, 
and  that  certification  is  not  necessary  for 
the  protection  of  the  public  health. 

With  permanent  listing,  the  provision¬ 
al  listing  for  “logwood”  in  §  81.1(f)  (21 
CFR  81.1(f)),  which  was  extended  to 
October  31,  1977  by  a  regulation  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  4,  1977  (42  FR  6992)  will  become 
obsolete.  That  entry,  which  provides  only 
for  the  use  of  the  form  of  logwood  ex¬ 
tract  known  by  the  trade  name  “Adce- 
lane  75”  that  was  the  form  marketed  for 
suture  use  prior  to  July  12,  1960,  is  being 
deleted  from  the  regulations. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  706(b) ,  (c) . 
and  (d),  74  Stat.  399-403  (21  U.S.C.  376 
<b),  (c),  and  (d)))  and  the  transitional 
provisions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  n.  Pub.  L.  86-618, 
sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note)),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1) ,  Parts 
73  and  81  are  amended  as  follows: 

1.  Part  73  is  amended  by  adding  new 
§  73.1410  to  read  as  follows: 

§  73.1410  Logwood  extract. 

(a)  Identity.  The  color  additive  log¬ 
wood  extract  is  a  reddish  brown-to-black 
solid  material  extracted  from  the  heart- 
wood  of  the  leguminous  tree  Haematoxv- 
lon  campechianum.  The  active  colorant 
substance  is  principally  hematein.  The 
latent  coloring  material  is  the  unoxi¬ 
dized  or  leuco  form  of  hematein  cailed 
hematoxylin.  The  leuco  form  is  oxidized 
by  air. 

(b)  Specifications.  Logwood  extract 
shall  conform  to  the  following  specifi¬ 
cations  and  shall  be  free  from  impuri¬ 
ties  other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  good  manufacuring  practice: 

Volatile  matter  (at  110”  C),  not  more  than 
16  percent. 

Sulfated  ash,  not  more  than  20  percent. 
Hematein,  not  less  than  6  percent  and  not 
more  than  20  percent. 

Lead  (as  Pb),  not  more  than  70  parts  per 
million. 

Arsenic  (as  As),  not  more  than  4  parts  per 
million. 

MerciuTT  (as  Hg),  not  more  than  3  parts  per 
mUllon. 

(c)  Use  and  restrictions.  Logwood  ex¬ 
tract  may  be  safely  used  to  color  nylon 
66  (the  copolymer  of  hexamethylenedi- 
amine  and  adipic  acid,  nylon  6  (the 
polymer  of  e-caprolactam) ,  or  silk  non¬ 
absorbable  sutures  for  use  in  general  and 
opthalmic  surgery  subject  to  the  follow¬ 
ing  restrictions: 

(1)  The  quality  of  color  additive  does 
not  exceed  1.0  percent  by  weight  of  the 
suture. 

(2)  When  the  sutures  are  used  for  the 
purposes  specified  in  Uieir  labeling,  there 
is  no  migration  of  the  color  additive  to 
the  surrounding  tissue. 

(3)  If  the  suture  is  a  new  drug,  an  ap¬ 
proved  new  drug  application,  pursuant 
to  section  505  of  the  act,  is  in  effect  for 
it. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  reqirements 
of  §  70.25  of  this  chapter. 

(e)  Exemption  from  certification.  Cer¬ 
tification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub¬ 
lic  health,  and  therefore  batches  thereof 
are  exempt  from. the  certification  re¬ 
quirements  of  section  706(c)  of  the  act. 

§  81.1  [Amended] 

2.  In  Part  81,  paragraph  (f)  of  §  81.1 
Provisional  lists  of  color  additives  is  de¬ 
leted  and  designated  as  “Reserved.” 
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Any  iierson  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulaticm  may  at 
any  time  on  or  before  Octob^  31,  1977, 
file  with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  room  4- 
65,  5600  Fishers  Lane,  Rockville,  bCD 
20857,  writtm  objections  thereto.  Objec¬ 
tions  shall  be  filed  in  accordance  with 
the  requirements  of  }  71.30  (21  CFR 
71.30) .  If  a  hearing  is  requested,  the  ob- 
jecticms  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a  de¬ 
tailed  descrlpti(m  and  anaysis  of  the  fac¬ 
tual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Four  copies 
of  all  documents  shall  be  filed  sind  iden¬ 
tified  with*  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  between  9  a.m.  and  4  p.m.,  Mon¬ 
day  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  31.  1977  except 
as  to  any  provisions  that  may  be  stasr^ 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  in  the  Feobral  Reg¬ 
ister. 

(Sec.  706(b),  (c),  and  (d).  74  StaL  309-403 
(21  U.S.C.  376(b).  (c).  and  (d));  sec.  203, 
74  Stat.  404-407  (21  U.S.C.  376  note)  ) 

Dated:  September  27, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-28798  Piled  9-29-77;8;45  am] 


[4110-03] 

[Docket  No.  77C-02331 

PART  73 — USTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Bismuth  Oxychioride 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  “perma¬ 
nently”  lists  bismuth  oxychloride  for  use 
in  externally  applied  drugs  and  in  cos¬ 
metics  generally,  including  those  in¬ 
tended  for  use  in  the  area  of  the  eye. 
The  Cosmetic,  Toiletry  and  Fragrance 
Association  filed  a  petition  for  such  use. 
The  provisional  listing  for  bismuth 
oxychloride  is  deleted. 

DATES:  Effective  date:  October  31, 
1977;  objections  by  October  31,  1977. 

ADDRESSES:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Oerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  ot  Health.  Educa- 
Uon.  and  Welfare,  200  C  St.  SW, 
Washington,  D.C.  20204  (202-472- 
5740). 

SUPPLEMENTARY  INFORMATION: 
The  Cosmetic.  Toiletry  and  Fragrance 
Association,  Ihc.,  1133  15th  St.  NW, 
Washington,  D.C.  20005,  filed  a  petition 
(CAP  6C0119)  for  bismuth  oxychloride. 
The  petition  proposed  issuance  of  a  color 
additive  regulation  to  provide  for  safe 
use  and  exemption  from  certification  of 
bismuth  oxychloride  to  be  used  in  color¬ 
ing  externally  applied  drugs  and  in  cos¬ 
metics  generally.  Including  those  in- 
tmded  for  use  in  the  area  of  the  eye. 
Notice  of  the  petition  was  published  in 
the  Federal  Register  of  August  19,  1977 
(42  FR  41920) . 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  petition 
and  other  relevant  material,  concludes 
that  bismuth  oxychloride  is  safe  and 
suitable  for  use,  under  the  conditions 
prescribed  in  this  regulation,  in  coloring 
externally  applied  drugs  and  in  coloring 
cosmetics  generally,  including  drugs  and 
cosmetics  intended  for  use  in  the  area  of 
the  eye,  and  that  certification  is  not  nec¬ 
essary  for  the  protection  of  the  public 
health. 

Bismuth  oxychloride  has  been  pro¬ 
visionally  listed  for  use  in  cosmetics  un¬ 
der  §  81.1(g)  (21  CFR  81.1(g)).  With 
p>ermanent  listing  of  bismuth  oxychloride 
under  §§  73.1162  and  73.2162,  the  listing 
under  S  81.1(g)  becomes  obsolete. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706(b), 
(c) .  and  (d) ,  74  Stat.  399-403  (21  U.S.C. 
376  (b).  (c),  and  (d)))  and  the  transi¬ 
tional  provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  n.  Pub.  L. 
86-618,  sec.  203,  74  Stat.  404-407  (21 
U.S.C.  376  note) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  Parts  73  and  81  are  amended  as 
follows: 

1.  Part  73  is  amended: 

a.  By  adding  new  §  73.1162  to  Subpart 
B,  to  read  as  follows: 

§  73.1162  Bismutli  oxychloride. 

(a)  Identity.  (1)  The  color  additive 
bismuth  oxychloride  is  a  synthetically 
prepared  white  or  nearly  white  amor¬ 
phous  or  finely  crystalline,  odorless  pow¬ 
der  consisting  principally  of  BlOCl. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  bismuth  oxychloride  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  in  this  sub¬ 
part  as  safe  in  color  additive  mixtures 
for  coloring  externally  applied  drugs. 

(b)  Specifications.  The  color  additive 
bismuth  oxychloride  shall  conform  to 
the  following  specifications  and  shall  be 
free  from  impurities  other  than  those 
named  to  the  extent  that  such  other 
impurities  may  be  avoided  by  good 
manufacturing  practice: 

Volatile  matter,  not  more  than  0.5  percent. 
Lead  (as  Pb),  not  more  than  20  parts  per 

million. 


Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  1  part  per 
mUUon. 

Bismuth  oxychloride,  not  lees  than  98  per¬ 
cent. 

(c)  Uses  and  restrictions.  The  color 
additive  bismuth  oxychloride  may  be 
safely  used  in  coloring  externally  applied 
drugs.  Including  those  intended  for  use 
in  the  area  of  the  eye,  in  amounts  con¬ 
sistent  with  good  manufacturing  prac¬ 
tice. 

(d)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in¬ 
tended  solely  or  in  part  for  coloring  pur¬ 
poses  shall  bear,  in  addition  to  any  in¬ 
formation  required  by  law,  labelhig  in 
accordance  with  the  provisions  of  $70.25 
ol  this  chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protecticm  of  the  pub¬ 
lic  health,  and  therefore  batches  thereof 
are  exempt  from  certification  pursuant 
to  section  706(c)  of  the  act. 

b.  By  adding  new  S  73.2162  to  Subpart 
C,  to  read  as  follows : 

§  73.2162  Bismuth  oxycliliiritir. 

(a)  Identity  and  specifications.  (1) 
The  color  additive  bismuth  oxychloride 
Shan  conform  In  identity  and  specifica¬ 
tions  to  the  requirements  of  $  73.1162(a) 
(1)  and  (b). 

(2)  Color  additive  mixtures  of  bismuth 
oxychloride  may  contain  the  following 
diluents: 

(i)  For  coloring  cosmetics  generally, 
only  those  diluents  listed  under  §  73.1001 
(a)(1): 

(ii)  For  coloring  externally  applied 
cosmetics,  only  those  diluents  list^  in 
S  73.1001(b)  and,  in  addition,  nitrocellu¬ 
lose. 

(b)  Uses  and  restrictions.  The  color 
additive  bismuth  oxychloride  may  be 
safely  used  in  coloring  cosmetics  gener¬ 
ally,  including  cosmetics  intended  for  use 
in  the  area  of  the  eye.  in  amounts  con¬ 
sistent  with  good  manufacturing  prac- 
tioe. 

(c)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in¬ 
tended  solely  or  in  part  for  coloring  pur¬ 
poses  ■shall  bear,  in  addition  to  any  in¬ 
formation  required  by  law,  labeling  in 
accordance  with  provisions  of  §  70.25  of 
this  chapter. 

(d)  Exemption  from  certification.  Cer¬ 
tification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  certification  pursuant  to 
section  706(c)  of  the  act. 

§  81.1  [Amended] 

2.  Part  81  is  amended  in  paragraph  (g) 
of  §  81.1  Provisional  lists  of  color  addi¬ 
tives,  by  deleting  the  entry  “Bismuth 
oxychloride.” 

Any  person  who  will  be  adversely  af-, 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  31, 1977, 
file  with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
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20857.  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
flllng  will  be  adversely  affected  by  the 
regulation,  specify  with  particularity  the 
provisions  of  the  regulation  deemed  ob¬ 
jectionable,  and  state  the  grounds  for  the 
objections.  Objections  shall  be  filed  in 
accordance  with  the  requirements  of 
§  71.30  (21  CFR  71.30) .  If  a  hearing  is  re¬ 
quested,  the  objections  shall  state  the  Is¬ 
sues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  siiffl- 
cient  to  Justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  In  the  event  that  a  hearing 
is  held.  Four  copies  of  all  documents 
shall  be  filed  and  should  be  Identified 
with  the  Hearing  Clerk  docket  number 
found  In  brackets  In  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  In  the  above-named  office  during 
working  hours,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  October  31.  1977,  except 
as  to  any  provisions  that  may  be  stayed 
by  Uie  filing  of  proper  objections.  No¬ 
tice  of  the  filing  of  objections  or  lack 
thereof  will  be  aimounced  by  publication 
in  the  Federal  Register. 

(S«C.  706(b),  (c),  and  (d),  74  Btat.  399-^03 
(91  U.S.C.  S76(b),  (c),  and  (d) );  sec.  203,  74 
Stat.  404-407,  (21  U.S.C.  376  note) .) 

Dated :  September  27, 1977, 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.77-28796  Piled  9-29-77;8:46  am] 


[4110-03] 

[Docket  No.  76C-0386] 

PART  74 — LISTING  OF  COLOR  ADDITIVES 
SUBJECT  TO  CERTIFICATION 

D&C  Green  No.  5 

AGENCY:  Pood  and  Drug  Administra¬ 
tion, 

ACTTION :  Pinal  rule. 

SUMMARY :  This  document  amends 
regulations  listing  D&C  Green  No.  5  for 
coloring  sutures  to  Include  its  safe  use 
in  coloring  nylon  6  [poly- (e-caprolac¬ 
tam)]  sutures  and  deletes  the  require¬ 
ments  that  sutures  dyed  by  D&C  Green 
No.  5  conform  in  all  respects  to  the  re¬ 
quirements  of  the  United  States  Phar¬ 
macopeia.  Ethicon,  Inc.,  filed  a  petition 
for  such  use. 

DATES:  Effective  October  31,  1977;  ob¬ 
jections  by  October  31,  1977. 

ADDRESSES:  Written  objections  to  the 
Hearing  Clerk  (HFC-20) ,  Pood  and  Drug 
Administration,  room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW, 
Washington,  DC.  20204  (202-472- 

5740) . 


SUPPLEMENTARY  INFORMATION: 

A  notice  published  in  the  Federal  Rxoib- 
TER  of  October  4,  1976  (41  FR  43754) 
stated  that  a  petition  (CAP  6C0126)  had 
been  filed  by  Ethicon,  Inc.,  Route  22. 
Somerville,  NJ.  08876.  The  petition  re¬ 
quested  listing  of  D&C  Green  No.  6  un¬ 
der  8  74.1205  (21  CFR  74.1205)  as  safe 
and  suitable  for  coloring  nylon  6  non¬ 
absorbable  sutures  for  use  In  general  sur¬ 
gery.  The  petition  also  requested  the 
deletion  of  the  present  requirement  in 
8  74.1205(c)  (2)  that  nylon  (the  copoly¬ 
mer  of  adipic  acid  and  hexamethylene- 
diamlne)  nonabsorbable  sutures  colored 
with  D&C  Green  No.  5  conform  In  all 
respects  to  the  requirements  of  the 
United  States  Pharmacopeia,  e.g.,  the 
color  may  be  used  In  new  sutures  de¬ 
signed  to  permit  needles  to  be  detached 
from  suture  material  with  less  force  than 
the  U.SP.  requires.  The  petition  was  filed 
pursuant  to  section  706  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
376). 

The  Commissioner,  having  evaluated 
the  data  In  the  petition  and  other  rele¬ 
vant  material,  concludes  that  D&C  Green 
No.  5  Is  safe  imder  the  conditions  set 
forth  below  for  use  in  coloring  nylon 
surgical  sutures  for  use  in  general  sur¬ 
gery  and  that  certification  is  necessary 
for  the  protection  of  the  public  health. 
The  generally  recognized  names,  nylon 
66  for  the  copolymer  of  adipic  acid  and 
hexamethylenedlamine  and  nylon  6  for 
poly-(e-caprolactam),  are  used  to  iden¬ 
tify  the  types  of  nylon  sutures  that  may 
be  dyed  with  D&C  Green  No.  5. 

The  Commissioner  also  concludes  that 
there  are  sufficient  safeguards,  other 
than  the  color  additive  regulations, 
available  to  ensure  that  the  dyed  sutures 
comply  with  appropriate  specifications 
for  surgical  sutures,  i.e.,  the  require¬ 
ments  of  the  UJ3.P.  if  the  sutures  are 
marketed  as  U.S.P,  requirements  of 
the  applicable  new  drug  applications, 
and  the  general  requirement  of  good 
manufacturing  practice.  Accordingly, 
the  Commissioner  concludes  that  the 
UJ3.P.  requirement  is  unnecessary, 
and  8  74.1205  is  amended  below  to  de¬ 
lete  this  provision  and  to  include  some 
nonsubstantive  changes. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706(b), 
(c),  and  (d),  74  Stat.  399-403  (21  U.S.C. 
376(b),  (c),  and  (d)))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  74  is  amended  by  re¬ 
vising  paragraph  (c)  in  §  74.1205,  to 
read  as  follows : 

§  74.1203  D&C  Green  \o.  5. 

•  *  •  •  « 

(c)  Uses  and  restrictions.  D&C  Green 
No.  5  may  be  safely  used  to  color  nylon 
66  (the  copolymer  of  adipic  acid  and 
hexamethylenedlamine)  and/or  nylon  6 
[  poly- (e-caprolactam)  ]  nonabsorbable 
surreal  sutures  for  use  in  general  sur¬ 
gery,  subject  to  tiie  following  restric¬ 
tions: 

(1)  The  quantity  of  the  color  additive 
does  not  exceed  0.6  percent  by  weight  of 
the  suture. 

(2)  When  the  sutures  are  used  for 
tlie  purposes  specified  in  their  labeling. 


there  is  no  migration  of  the  color  addi¬ 
tive  to  the  surrounding  tissue. 

(3)  If  the  suture*l8  a  new  drug,  an 
approved  new-drug  application,  pursu¬ 
ant  to  section  505  of  the  act,  is  in  effect 
for  it. 

m  0  •  *  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  31, 1977, 
file  with  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto.  Objec¬ 
tions  shall  show  wherein  the  person  fil¬ 
ing  will  be  adversely  affected  by  the  or¬ 
der,  specify  with  particularity  the  pro¬ 
visions  of  the  regulation  deemed  objec¬ 
tionable,  and  state  the  groimds  for  the 
objections.  Objections  shall  be  filed  in 
accordance  with  the  requirements  of 
8  71.30  (21  CFR  71.30).  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  suffi¬ 
cient  to  Justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  Information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Four  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  regula¬ 
tion.  Received  objections  may  be  seen  in 
the  Hearing  Clerk’s  office,  between  9 
a.m.  and  4  p.m.,  Monday  Uirough  Friday. 

Effective  date:  This  regulation  shall 
become  effective  October  31,  1977,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  70e(b).  (c),  and  (d),  74  Stat.  399-403 
(21  XJ.S.C.  376(b) ,  (c) ,  and  (d) ) ) 

Dated:  September  26, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-28824  Filed  9-29-77;8:45  am] 

[4110-03] 

SUBCHAPTER  A— GENERAL 

[Docket  No.  77C-0376] 

D&C  ORANGE  NO.  4 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTTION :  Final  rule. 

SUMMARY:  This  document  “pei-ma- 
nently”  lists  D&C  Orange  No.  4  for  safe 
use  in  coloring  drug  and  cosmetic  prod¬ 
ucts  that  are  ai^lied  externally.  The 
Toilet  Goods  Association  filed  a  petition 
for  such  use.  Certification  of  the  color 
additive  is  necessary.  This  rule  W'ill  re¬ 
move  the  color  additive  from  provisional 
listing. 

DATES:  Effective  October  31,  1977;  ob¬ 
jections  by  October  31,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HPC-20) ,  Pood  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

« 

Gerad  L.  McCowin.  Bureau  of  F^wds 
(HPF-334).  Pood  and  Drugr  Adminis¬ 
tration.  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204  (202-472- 

5740). 

SUPPLEMENTARY  INFORMATION: 

A  notice  published  in  the  Federal  Reg¬ 
ister  of  November  20, 1968  (33  FR  17205) 
stated  that  a  petition  (CAP  35)  for  the 
“permanent”  listing  of  D&C  Orange  No. 

4  as  a  color  additive  for  use  in  drugs  and 
cosmetics  that  are  applied  externally 
had  been  filed  by  the  Toilet  Goods  As¬ 
sociation.  Inc.  (now  the  Cosmetic,  Toil¬ 
etry,  and  Fragrance  Association,  1133 
15th  Street  NW.,  Washington,  D.C. 
20005) :  the  Pharmaceutical  Manufac¬ 
turers  Association  (1155  15th  Street  NW., 
Washington,  D.C.  20005),  and  the  Cer¬ 
tified  Color  Industry  Committee  (now 
the  Certified  Color  Manufacturers  Asso¬ 
ciation.  900  17th  Street  NW..  Washing¬ 
ton,  D.C.  20006),  c/o  Hazelton  Labora¬ 
tories.  Inc.,  P.O.  Box  30,  Palls  Cliurch, 
Va.  22046.  The  petition  was  filed  pursu¬ 
ant  to  section  706  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  376). 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  the  peti¬ 
tion  and  other  relevant  material,  con¬ 
cludes  that  D&C  Orange  No.  4  is  safe 
and  suitable  for  use,  imder  the  condi¬ 
tions  prescribed  in  this  regulation,  in 
cirforing  drug  and  cosmetic  products 
that  are  applied  externally,  and  that 
certification  is  necessary  for  the  protec¬ 
tion  of  the  public  health. 

With  permanent  listing,  the  provi¬ 
sional  listing  for  “D&C  Orange  No.  4” 
in  §  81.1(b)  (21  CFR  81.1(b)),  which 
was  extended  to  October  31,  1977,  by 
regulation  published  in  the  Federal  Reg¬ 
ister  of  February  4,  1977  (42  FR  6992), 
will  become  obsolete,  and  that  entry  is 
being  deleted  frc«n  the  regulations. 

This  regulation  does  not  list  D&C 
Orange  No.  4  for  use  in  lakes  as  re¬ 
quested  in  the  petition.  The  Commis¬ 
sioner  notes  that  proposed  regulations 
related  to  the  use  of  color  additives  in 
lakes  were  published  in  the  Federal 
Register  of  May  11,  1965  (30  FR  6490). 
The  Commissioner  advises  that  new  pro¬ 
posed  regulations  governing  the  use  of 
color  additives  in  lakes  will  be  published 
in  the  Federal  Register  in  the  near  fu¬ 
ture  and  concludes  that  the  listing  of 
colors  for  use  in  lakes  can  best  be  im¬ 
plemented  by  general  regulations.  D&C 
Orange  No.  4  will,  therefore,  continue 
to  be  approved  for  use  in  lakes  for  col¬ 
oring  externally  applied  drugs  and  cos¬ 
metics  under  the  general  provisional 
listing  for  “Lakes  (DftC)  “  under  §  81.1 

(b). 

This  regulation  establishes  specifica¬ 
tions  for  the  certification  of  batches  of 
D&C  Orange  No.  4  that  are  more  re¬ 
strictive  than  those  currently  prescribed 
under  S  82.1254  (21  CFR  82.1254) .  Ad¬ 
ditionally.  the  identity  of  the  colfn*  has 
been  rerlaed  to  be  eonsistent  with  cur¬ 
rent  diemlcal  nomenclature.  The  iden¬ 


tity  nomenclature  and  the  specifications 
currently  prescribed  in  §  82.1254  become 
obsolete  upon  the  effective  date  of  new 
§S  74.1254  and  74.1254  (21  CFR  74.1254 
and  74.2254) .  However,  it  is  necessary  to 
retain  9  82.1254  to  provide  for  the  use 
of  the  color  additive  in  lakes.  Accord¬ 
ingly,  §82.1254  is  revised  to  reference  the 
idttitity  nomenclature  and  specifications 
prescribed  by  §  74.1254. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  (aec.  706  (b). 
(c) .  and  (d) ,  74  Stat.  396-403  (21  U.S.C. 
376  (b).  (c).  and  (d)))  and  the  transi¬ 
tional  provisions  of  the  C(dor  Additive 
Amaidments  of  1960  (Title  IL  Pub.  L. 
86-618,  sec.  203,  74  Stat.  404-407  (21 
U.S.C.  376  note)),  tmd  under  authority 
delegated  to  the  Comnuasiimer  (21  CFR 
5.1).  Parts  74,  81.  and  82  are  amended 
as  follows: 

PART  74 — LISTING  OF  COLOR  ADDITIVES 
SUBJECT  TO  CERTIFICATION 

1.  Part  74  is  amended: 
a.  By  adding  new  §  74.1254  to  Sub¬ 
part  B,  to  read  as  follows: 

§  74.12S4  D«r.  Orange  No.  4. 

(a)  Identity.  (1)  The  color  additive 
D&C  Orange  No.  4  is  principally  tlie  so¬ 
dium  salt  of  4-t(2-hydroxi'-l-naphtha- 
lenyl)  azolbenzenesulfonic  acid. 

(2)  Color  additive  mixtures  for  use 
in  externally  applied  drugs  made  with 
D&C  Orange  No.  4  may  contain  only 
those  diluetns  that  are  suitable  and  that 
are  listed  in  Part  73  of  this  chapter  for 
use  in  color  additive  mixtures  for  color-' 
ing  externally  applied  drugs. 

(b)  Specifications.  D&C  Orange  No.  4 
shall  conform  to  the  following  specifi¬ 
cations  and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  bv 
good  manufacturing  practice. 

Sum  of  volatile  matter  (at  135°  C)  and 
chlorides  and  sulfates  (calculated  as 
sodium  salts) .  not  more  than  10  percent. 

Water-insoluble  matter,  not  more  than 
0.2  percent 

2-Naphthol,  not  more  than  0.4  per¬ 
cent. 

Sulfanilic  acid,  sodium  salt,  not  more 
than  0.2  percent. 

Subsidiary  colors,  not  more  than  3 
percent. 

Lead  (as  Pb),  not  more  than  20  parts 
per  million. 

Arsenic  (as  As) ,  not  more  than  3  parts 
per  million. 

Mercury  (as  Hg) ,  not  more  than  1  part 
per  million. 

Total  color,  not  less  than  90  percent. 

(c)  Uses  and  restrictions.  D&C  Orange 
No.  4  may  be  safely  used  for  coloring  ex¬ 
ternally  applied  drugs  in  amounts  con¬ 
sistent  with  g(x>d  manufacturing  prac¬ 
tice. 

(d)  Labeling.  The  label  of  the  color  ad¬ 
ditive  and  any  mixtures  prepared  titiere- 
frcnn  Int^ded  solely  or  in  part  for  color¬ 
ing  purposes'  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Orange  No.  4  shall  be  certified  in  accord¬ 
ance  with  regulations  In  Part  80  of  this 
chapter. 


b.  By  adding  new  §  74.2254  to  Subpart 
C.  to  read  as  follows: 

§  74.2254  DAC  Orange  No.  1. 

(a)  Identity  and  specifications.  Tlie 
color  additive  D&C  Orange  No.  4  shall 
conform  in  identity  and  specifications 
to  the  requirements  of  §  74.1254  (a)  (1) 
and  (b) . 

(b)  Uses  and  restrictions.  D&C  Orange 
No.  4  may  be  ssifely  used  for  coloring  ex¬ 
ternally  applied  cosmetics  in  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color  ad¬ 
ditive  shall  conform  to  the  requirements 
of  §  70.25  of  this  chapter. 

(d)  Certification.  All  hatches  of  D&C 
Orange  No.  4  shall  be  certified  in  accord¬ 
ance  with  regulations  in  Part  80  of  this 
chapter. 


PART  81 — GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

§  81.1  r.\mend<Ml] 

2.  In  Part  81,  by  amending  the  table 
in  paragraph  (b)  of  §  81.1  Provisional 
lists  of  color  additives,  by  deleting  the 
entry  for  “D&C  Orange  No.  4.” 


PART  82— LISTING  OF  CERTIFIED  PRO¬ 
VISIONALLY  LISTED  COLORS  AND 

SPECIFICATIONS 

3.  Part  82  is  amended  by  revising 
§  82.1254  to  read  as  follows: 

§  82.1234  D&C  Orange  No.  4. 

The  color  additive  D&C  Orange  No.  4 
shall  conform  in  identity  and  specifica¬ 
tions  to  the  requirements  of  §  74.1254 
(a)(1)  and  (b)  of  this  chapter.  D&C 
Orange  No.  4  is  restricted  to  use  in  ex¬ 
ternally  applied  drugs  and  cosmetics. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  31, 
1977,  file  with  the  Hearing  Clerk  (HFC- 
20) ,  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  M(L  20857,  written  objections  there¬ 
to.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  regulation,  specify  with  particularity 
the  provisions  of  the  regulation  deemed 
objectionable,  and  state  the  grounds  for 
the  objections.  Objections  shall  be  filed 
in  accordance  with  the  requirements  of 
§  71.30  (21  CFR  71.30).  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  suflB- 
cient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Four  copies  of  all  documents  shall 
be  filed  and  identified  with  the  Hearing 
Clerk  docket  number  foimd  in  brackets 
in  the  heading  of  this  regulation.  Re¬ 
ceived  objections  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between  9 
ajn.  and  4  p.m.,  Monday  through  Friday. 
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Effective  date;  This  regulation  shall 
become  effective  October  31,  1977,  ex¬ 
cept  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  ohicctions. 
Notice  of  the  filing  of  obj^tions  or  lack 
thereof  will  be  announced  in  the  Fid- 

KRAL  RBCISTSR. 

(Sec.  706  (b),  (c).  and  (d),  74  Stat.  399-403 
(31  U.8.C.  376  (b),  (c),and  (d)).) 

Dated:  September  22,  1977. 

William  F.  Ramsolph. 
Acting  Associate  Commiaaioner 

for  CompUoTice. 

IFR  Doc.77-28826  Piled  »-28-T7;8:45  am] 


[4110-03] 

SUBCHAPTER  C— ANIMAL  DRU6S.  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  76P-00161 

PART  S73 — FOOD  ADDITIVES  PERMITTED 
IN  FEED  AND  DRINKING  WATER  OF 
ANIMALS 

Aimnoniated  Cottonseed  Meal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACrnON:  Final  rule. 

SUMMARY:  This  document  provides  for 
use  of  ammonlated  cottonseed  meal  in 
the  feed  of  ruminants.  The  National 
Cottonseed  Products  Association,  Inc., 
filed  a  petition  proposing  safe  use  of  the 
product. 

DATES;  Effective  September  30,  1977; 
objections  by  October  31,  1977. 

ADDRESSES:  Written  objections  to  the 
Hearing  Clerk  (HPC-20) .  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-147),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-4317) . 

SUPPLEMENTARY  INFORMATION:  A 
notice  published  in  the  Federal  Register 
of  February  17,  1976  (  41  FR  7148) .  an¬ 
nounced  that  a  petition  (MP-3539)  has 
been  filed  by  the  National  Cottonseed 
Products  Association,  Inc.,  P.O.  Box 
12023,  Memphis,  Tenn.  38112,  proposing 
that  1 573.140  Ammoniated  cottonseed 
meal  (formerly  §  121.319  pricw  to  recodi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  of  September  10, 1976  (41  FR  38619) ) 
be  amended  to  delete  the  restrictimi  that 
the  additive  be  used  as  the  sole  source  of 
nonprotein  nitrogen  in  the  feed  of 
ruminants. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  petition  and  other 
relevant  material,  concludes  that  S573. 
140  should  be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1) , 
72  Stat.  1786  (21  U.aC.  348(c)  (1)))  and 


under  authority  delegated  to  the  Com- 
miasloner  (31  CFR  5.1),  {573.140  Is 
amended  by  revising  paragriq;>h  (b>  as 
follows: 

§  573.140  Ammonialrd  roNonupfd  nwil. 

•  •  •  •  * 

(b)  It  is  used  or  intended  for  use  in  the 
feed  of  ruminants  as  a  source  of  protein 
and/or  as  a  source  of  nonprotein  nitro¬ 
gen  in  an  amount  not  to  exceed  20  per¬ 
cent  of  the  total  ration. 

•  •  •  •  • 

Any  person  who  win  be  adversely  af¬ 
fected  by  the  foregoing  regulaticm  may  at 
any  time  on  or  before  October  31.  1977, 
sifi»nit  to  the  Heeuring  Clerk  (HFC-20). 
Food  arid  I^g  Administration,  Room  4- 
65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  objectiims  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec¬ 
ify  with  particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall  include 
a  detailed  description  and  analysis  irf  the 
specific  factual  information  intended  to 
be  presented  in  support  of  the  objeetkm 
in  the  event  that  a  hearing  is  held;  fail¬ 
ure  to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
aU  documents  shall  be  submitted  and 
shall  be  Identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  regulation.  Received  ob¬ 
jections  may  be  seen  hi  the  above  office 
between  the  hours  of  9  am.  and  4  p.m., 
Monday  through  Friday. 

Effective  date:  This  regulaticm  shall 
become  effective  September  30,  1977. 

(Sec.  409(c)(1),  72  Stat.  1788  (21  U.S.C.  348 
(c)(1)).) 

Dated:  September  23,  1977. 

Fred  J.  KiirewA, 

Acting  Director,  Bureau 
of  Veterinary  Medicine. 

[FR  Doc.77-28826  Piled  9-29-77; 8: 45  am] 


SUBCHAFTER  B — FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76F-04611 

PART  177— INDIRECT  FOOD  ADDITIVES: 
POLYMERS 

Styrene  Block  Polymers 
Correction 

In  PR  Doc.  77-25093,  appearing  in  tlie 
issue  of  Tuesday,  August  30, 1977  on  page 
43621,  In  the  2nd  column,  in  the  3rd 
peuragraph,  the  5th  line  should  read, 
•  e  fQf  ijjg  Qf  stjrrene  block 
pidymers  *  • 


[ 4210-01  ] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  VUt— LOW-INCOME  HOUSING,  - 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  B-77-3441 

PART  86S— LEASE  AND  GRIEVANCE 
PROCEDURES 

Tenant  Maintenance 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTIC»(:  Pinal  rule. 

SUMMARY:  This  final  rule  amends  Ti¬ 
tle  24,  Chapter  VIU,  Part  866  {  866.4(g) 
Tenant  Maintenance,  to  clarify  the  pro¬ 
vision  of  { 866.4(g)  permitting  Public 
Housing  Agencies  (PHAs)  to  incorpo¬ 
rate  into  the  lease  a  provision  for  the 
performance  of  seasonal  and  other  main¬ 
tenance  tasks  by  tenants  where  It  has 
been  common  practice  for  tenants  of  the 
given  t5TC  of  dwelling  unit  to  perform 
such  tasks.  The  Department  has  become 
aware  that  interested  parties  have  inter¬ 
preted  this  section,  which  permits  leases 
to  provide  for  tenant  performance  of  sea¬ 
sonal  and  other  maintenance  tasks,  as 
(1)  being  limited  to  tenants  of  projects 
of  the  specified  architectural  or  struc¬ 
tural  types  mentioned  as  examples  in  the 
section  and  (2)  specifying  that  the  option 
of  tenant  performance  shall  be  embod¬ 
ied  in  an  agreement  between  the  Public 
Housing  Agency  (PHA)  and  the  tenant 
which  is  separate  from  the  lease. 

This  rule  clarifies  the  intent  of  the 
original  issuance  which  was  to  permit 
PHAs  to  incorporate  into  the  lease  a 
provision  for  the  performance  of  sea¬ 
sonal  and  other  maintenance  tasks  by 
tenants  where  it  has  been  common  prac¬ 
tice  for  tenants  of  the  given  type  of 
dwelling  unit  to  perform  such  tasks. 

EFFECriTVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  Whipple,  Chief,  Rental  and 
Occupancy  ^anch,  202-755-6596,  UB. 
Department  of  Housing  and  Urban  De¬ 
velopment,  Washingtim,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Department  gqve  notice  on  Janu¬ 
ary  17,  1977,  at  42  PR  3181,  that  it  was 
proposing  to  am«id  Title  24  of  the  Code 
ot  FWeral  Regulations,  Chapter  Vm, 

I  866.4(g>,  Tenant  Maintenance. 

Five  comments  were  received  in  re¬ 
sponse  to  the  proposed  amendment.  The 
following  is  a  discussion  of  the  comments 
and  suggestions  and  of  the  changes  to 
the  amendment  made  in  response  to 
those  comments: 

I.  Two  comments  suggested  that  a 
universal  application  of  the  proposed 
amendment  to  require  all  tenants  to 
perform  maintenance  tasks  could  cause 
serious  injury  or  grave  hardship  to  dis¬ 
abled  or  elderiy  tenants.  Ih  addition,  it 
was  suggested  that  harifchlp  might  result 
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to  tenants  whose  employment  requires 
them  to  work  long  hours,  or  who  have 
the  sole  responsibility  for  the  care  and, 
custody  of  young  children.  It  was  there¬ 
fore  suggested  that  the  amendment  of 
S  866.4(g)  should  contain  a  clause  re¬ 
quiring  the  PHA  to  exempt  such  persons 
from  the  mandatory  maintenance  re¬ 
quirement. 

Although  some  degree  of  hardship  may 
result  to  those  tenants  for  whom  the 
demands  of  family  life  and  employment 
are  stringent,  no  evidence  has  come  to 
the  attention  of  the  Department  which 
would  Justify  exempting  these  tenants 
from  the  requirement  of  the  amendment. 
Accordingly,  this  suggestion  has  not  been 
adopted. 

With  respect  to  the  exemption  of  dis¬ 
abled  tenants  from  the  requirement  of 
the  amendment,  the  Department  recog¬ 
nizes  that  injury  or  hardship  could  re¬ 
sult  to  such  public  housing  tenants  who 
may  be  handicapped.  Similar  considera¬ 
tions  exist  concerning  the  ability  of  the 
elderly  to  perform  maintenance  work. 
While  the  Department  does  not  wish  to 
impose  any  undue  burdens  on  the  elderly 
or  disabled,  it  is  our  position  that  not 
all  elderly,  disabled,  or  handicapped  ten¬ 
ants  are  incapable  or  unwilling  to  per¬ 
form  maintenance  tasks  by  reason  of  age 
or  physical  impairment.  In  this  connec¬ 
tion,  the  amendment  has  been  revised 
in  response  to  this  comment  to  provide 
that  the  PHA  shall  exempt  those  tenants 
who  are  unable  to  perform  seasonal 
maintenance  or  other  maintenance  tasks 
because  of  age  or  physical  disability. 

2.  One  comment  suggested  that  the 
amendment  should  specifically  provide 
that  tenants  who  object  to  a  mandatory 
maintenance  requirement  must  be  in¬ 
formed  of  their  right  to  contest  such  re¬ 
quirement  pursuant  to  the  regulations 
for  grievance  procedures,  24  CFR  Part 
866,  Subpart  B.  The  regulations  for 
grievance  procedures  provide  in  24  CFR, 

S  866.50  that  grievance  procedures  shall 
be  “established  and  Implemented  by 
•  •  *  (PHAs)  to  assure  that  PHA  tenants 
are  afforded  an  opportunity  for  a  hear¬ 
ing  if  the  tenant  disputes  within  a  rea¬ 
sonable  time  any  PHA  action  or  failure 
to  act  Involving  the  tenant’s  lease  with 
the  PHA  or  PHA  regulations  which  ad¬ 
versely  affect  the  Individual  tenant’s 
rights,  duties,  welfare,  or  status.”  Since 
the  above-quoted  language  entitling  ten¬ 
ants  to  the  HUD  grievance  procedures 
follows  and  refers  to  all  the  provisions 
governing  PHA  leases  in  Subpart  A  of 
Part  866,  it  was  not  deemed  necessary  to 
include  a  specific  reference  to  the  griev¬ 
ance  procedures  in  the  text  of  the 
amendment. 

3.  One  comment  expressed  concern 
over"  the  substantive  meaning  of  the 
word  “customary”  in  the  amendment. 
•ITie  Department  has  decided  that  a  fur¬ 
ther  definition  of  the  term  would  be 
inappropriate  because  of  the  extensive 
variations  among  projects  related  to 
building  type,  climate  and  past  PHA 
practices.  It  was  also  suggested  that  the 
amendment  should  be  revised  to  clarify 
that  public  housing  agencies  would  be 


precluded  from  delegating  maintenance 
tasks  to  tenants  where  such  tasks  were 
performed  by  management  prior  to  the 
adoption  of  leases  in  accoMance  with 
Part  866.  It  was  not  deemed  necessary  to 
revise  the  amendment  in  response  to  this 
comment.  The  Department  wishes  to 
clarify,  however,  that  the  amendment  is 
not  Intended  to  permit  PHAs  to  shift  to 
tenants  imder  lease  provisions  adopted 
in  response  to  this  amendment  those 
maintenance  tasks  which  were  per¬ 
formed  by  the  PHA  prior  to  the  effective 
date  of  this  amendment. 

It  was  also  suggested  that  the  amend¬ 
ment  should  clarify  that  it  is  not  in¬ 
tended  to  benefit  those  PHAs  which  have 
consistently  neglected  their  maintenance 
responsibiUties  in  contravention  of  State 
landlord-tenant  laws.  HUD  wishes  to 
emphasize  that  the  responsibility  for 
maintaining  public  housing  projects  in 
a  decent,  safe  and  sanitary  condition 
rests  with  PHAs.  However,  where  State 
laws  and  local  custom  permit  landlords 
to  require  that  certain  tasks  be  per¬ 
formed  by  tenants.  PHAs  are  also  per¬ 
mitted  to  do  so.  The  inaction  of  those 
PHAs  which  have  been  neglectful  of 
their  obligations  is  addressed  by  the 
clause  of  the  amendment  which  states 
that  a  maintenance  requirement  provi¬ 
sion  in  a  PHA  lease  form  shall  be  in¬ 
cluded  “in  good  faith  and  not  for  the 
purpose  of  evading  the  obligations  of  the 
PHA,”  and  this  clause  indicates  that 
such  neglect  may  not  be  continued  by  a 
shifting  of  responsibility  for  mainte¬ 
nance  to  the  project  tenants. 

4.  One  comment  suggested  that  the 
amendment  removes  the  power  from 
tenants  to  consent  to  perform  mainte¬ 
nance  responsibilities.  It  was  not  the  in¬ 
tention  of  the  Department  to  provide  for 
tenant  consent  in  this  provision.  The 
regulations  of  the  Department  for  Lease 
and  Grievance  Procedures  provide  in 
section  866.3  that  tenants  shall  have  the 
right  to  make  written  comments  on  the 
PHA’s  proposed  lease  which  the  PHA  is 
required  to  consider  prior  to  formal 
adoption  of  the  new  lease  by  the  PHA. 
PHAs  are  expected  to  consider  all  com¬ 
ments  submitted  to  them  pursuant  to 
section  866.3  with  care  and  with  due  con¬ 
cern  for  the  Congressional  admonition  in 
the  United  States  Housing  Act  requiring 
sound  management  practices.  Tenants 
are,  of  course,  free  to  petition  the  PHA 
at  any  time  to  request  a  change  in  the 
form  of  lease  used  by  the  PHA. 

The  same  comment  suggested  that  the 
amendment  allows  PHAs  to  unilaterally 
assign  to  tenants  any  maintenance  re¬ 
sponsibilities  the  PHA  appropriate.  The 
language  of  the  amendment  which  em¬ 
powers  PHAs  to  include  a  required  main¬ 
tenance  clause  in  the  lease  is  limited,  as 
stated  in  comment  3.  above,  to  tlie  per¬ 
formance  of  those  tasks  which  are  al¬ 
lowed  by  local  custom  and  in  accordance 
with  applicable  State  law  to  be  per¬ 
formed  by  tenants  of  dwelling  units  of  a 
similar  design  and  construction.  Thus, 
the  required  performance'  of  mainte¬ 
nance  tasks  by  tenants  could  not  be  a 
unilateral  assignment  of  “any  mainte¬ 


nance  responsibilities  the  PHA  deemiedl 
appropriate.” 

A  Finding  of  Inapplicability  respecting 
the  National  Envirwimental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
F’inding  of  ^applicability  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  OfiBce  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW 
Washington,  D.C.  20410. 

Accordingly,  Title  24,  Chapter  VIII. 
Part  866,  Subpart  A,  is  amended  as  set 
forth  below: 

Section  866.4(g)  is  amended  to  read  as 
follows: 

§  866.4  Lease  requirements. 

*  •  •  •  • 

(g)  Tenant  Maintenance.  Tlie  lease 
may  provide  that  tenants  shall  perform 
seasonal  maintenance  tasks  or  other 
maintenance  tasks,  as  specified  in  the 
lease,  where  performance  of  such  tasks 
by  tenants  of  dwelling  units  of  a  similar 
design  and  construction  is  customary: 
Provided,  That  such  provision  is  included 
in  the  lease  in  good  faith  and  not  for  the 
purpose  of  evading  the  obligations  of  the 
PHA:  And  provided  further.  That  the 
PHA  shall  exempt  those  tenants  who  are 
unable  to  perform  such  tasks  because  of 
age  or  physical  disability. 

•  •  •  •  • 

(Sec.  8,  United  States  Housing  Act  of  1937 
(42  U.S.C.  1408):  secs.  6(b),  6(c),  United 
States  Housing  Act  of  1937,  as  amended  (42 
U.S.C.  1437c,  1437d):  sec.  201(b),  Housing 
and  Community  Development  Act  of  1974, 
42  U.S.C.  1437  note;  sec.  7(d),  Department 
of  Housing  and  Urban  Development  Act  (42 
use.  3635(d)).) 

Note:  It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  Impacts  of  this  regu¬ 
lation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  Executive  Order  No.  11821. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  21,  1977. 

Morton  A.  Baruch, 
Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal 
Housing  Commissioner, 

I  PR  Doc.77-28933  Plied  9-29-77:8:45  am) 


Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE.  SUPERVI¬ 
SION.  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS.  AND  JU¬ 
VENILE  DELINQUENTS 

Paroling,  Recommitting,  and  Supervising 
Federal  Prisoners 

AGENCY:  The  United  States  Parole 
Commission. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  establishes  a  new 
category  of  offense  severity  ratings  in 
the  Commission’s  guidelines  for  parole 
decisionmaking.  The  rule  sets  specific 
time  ranges  for  a  number  of  offenses  in 
the  former  “greatest”  severity  category, 
thereby  narrowing  the  number  of  of- 
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fenses  for  which  the  Cominkison  sets  only 
minimum  suggested  times  to  be  served. 
These  Ifttter  offenses  have  been  treated 
differently  frcxu  the  other  listed  offenses 
because  a<  their  relative  infrequency  and 
the  extreme  variations  possible  in  each 
instance. 

EFFECTIVE  DATE:  November  1.  1977. 

FOR  FURTHER  INFORMATION  CCMJ- 
TACT; 

Michael  A.  Stover,  Office  of  the  Gen¬ 
eral  Counsel,  United  States  Parole 
Commission,  320  First  Street  NW„ 
Washington,  D.C.  20537,  telephone 
202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
This  change  in  the  Commission’s  offense 
sevwity  table  will  affect  only  those  pris¬ 
oners  who  receive  their  initial  hearings 
on  or  after  November  1,  1977. 

Prisoners  who  have  been  initially 
heard  previously  to  that  date  will  con¬ 
tinue  to  be  treated  in  acccH-dance  with 
the  guideline  evaluation  rendered  at 
that  time.  For  exsunple,  such  priswiers 
win  not  be  required  to  serve  until  they 
have  satisfied  the  minimum  number  of 
months  set  in  the  new  guidelines,  if  re¬ 
lease  is  otherwise  determined  to  be  ap¬ 
propriate. 

GuidcUneH  for 


One  comment  was  received  on  this 
proposal,  which  was  addressed  to  the 
classification  of  the  drug  “cocatne”  as  a 
“hard  drug”.  While  the  comment  was 
not  directly  related  to  the  primary  is¬ 
sues  raised  by  this  change,  the  evidence 
cited  therein  for  more  leniency  in  the 
Commission’s  evaluation  of  cocaine  will 
be  considered  along  with  other  informa¬ 
tion  currently  being  developed  on  this 
subject. 

Accordingly,  pursuant  to  the  pro¬ 
visions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)  (8),  28  (?PR,  (Chapter  I,  Part  2, 
is  amended  as  set  forth  below  to  becwne 
effective  November  1,  1977. 

Dated:  September  29,  1977. 

Gborgb  J.  Rbbb. 

Acting  Vice  Chairman, 
United  States  Parole  Commission. 

In  the  table  hi  §  2.20: 

1.  In  the  very  high  severity  category 
of  both  Adult  and  Youth/NARA  guide¬ 
lines,  delete  “sexual  act-fmrce”. 

2.  In  both  Adult  and  Youth/NARA 
guidelines,  delete  entire  “Greatest”  se¬ 
verity  category  and  replace  with  the 
Greatest  I  and  II  categories  set  f(»th 
below. 

§  2.20  Paroling  poKry  gnnleKnrff;  state* 
nient  of  general  poliey. 

deeixioHmaking 


Parole  proKiuMls 

Very  good  Oood  Fair  Poor 


Adcit 


<ireatest  I:  AggruviUed  felony  (e.g.,  roblKiry;  Weap¬ 
on  fired — no  serimw  injuir);  etplosire  detona¬ 
tion  (involving  potenliu  risk  of  physical  Injury 
to  pcrsonCs)— no  serious  Injury  occiured);  rob¬ 
bery  (multiple  Instaoces  (^-.l)).  Hard  drugs 
(pjwsesslon  tdth  intent  to  distrlbiitc/s»le — large 
scale  (s.it..  over  tlUO.OW));  soxual  act — force 
(c.g.,  forcible  rape). 

Greatest  II:  Aggravated  felony — serious  Injury 
(e.g.,  injury  involving  substantinl  risk  of  death, 
or  protracted  disability,  or  dishgureinent);  air¬ 
craft  hijacking:  espionW:  kidnaping;  homicide 
(intentional  or  committed  during  other  crime). 


40  to  A". . .%5  to  70 .  70  to  86 .  85  to  110. 


Greater  limn  almvc — however,  specific  ranges  arc  not  given 
due  to  the  limited  number  of  cases  and  the  estrenic  variation 
possible  within  the  category. 


YOUTJl/NAgA 


Same  as  above,  except  that  the  suggested  ranges 
are  as  follows: 

Greatest  I_ . 30  to  40 .  40  to  .50. . . ,50  to  00 . GO  to  78. 

Greatest  If . . .  Greater  than  above — however,  specific  ranges  are  not  given 

due  to  the  limited  number  ef  cases  and  the  extreme  variation 
possible  within  the  category. 


[FR  Doc.TT-aseeO  piled  9-29-77:8:45  am] 


PART  2 — PAROLE,  RELEASE,  SUPERVI¬ 
SION.  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS,  AND  JU¬ 
VENILE  DELINQUENTS 

Paroling,  Recommitting,  and  Supervising 
Federal  Prhioners 

AGENCY:  The  United  States  Parole 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY :  The  Conunission  is  publish¬ 
ing  a  rule  whicli  would  enlarge  the  defi¬ 
nition  of  “absconding”  in  an  existing  rule 
which  denies  sentence  credit  for  the  time 
a  Youth  Corrections  Act  or  Narcotic 
Addict  Rehabilitation  Act  parolee  is  in 
absconder  status.  The  rule  is  designed  to 


meet  the  problem  of  a  parolee  who  evades 
supervision  while  remaining  within  his 
district,  by  removing  from  the  existing 
rule  a  requirement  that  the  parolee 
abscond  “from  his  or  her  district  of 
supervLsion”  before  sentence  credit  could 
be  lost. 

EFFECTIVE  DATE:  November  1, 1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Fi'ederick  Martin,  OfiOce  of  the  General 
Counsel,  United  States  Parole  Com¬ 
mission,  320  First  Street  NW.,  Wash¬ 
ington.  D.C.  20537,  telephone  202-724- 
3092. 


SUn>L£M£NTARY  INFORMATION:  A 
summary  of  the  comment  previouBly  re¬ 
ceived  by  the  Cmnmissioci  regarding  this 
rule  may  be  found  in  the  Fibssal  Rbgis- 
TXB  of  March  2.  1977  (42  FR  12043) .  The 
rule  is  made  effective  for  all  parole  revo¬ 
cation  hearings  conducted  tv  the  Com¬ 
mission  (Ml  or  after  November  1.  1977. 

Accordingly,  pursuant  to  the  provisions 
ot  18  UJ3.C.  4263(0X1)  and  4204(a)  (6>. 
28  CFR  chapter  1,  Part  2.  is  amended  as 
set  forth  below,  effective  November  1. 
1977. 

Dated:  September  29,  1977. 

Gbobgb  J.  Rsbb, 

Acting  Vice  Chatman, 
United  States  Parole  Commisston. 

Section  2.10(c)  (3)  is  revised  to  read  as 
follows: 

§  2.10  Dale  serviee  of  senleiiee  com- 
meares. 

•  •  •  .  •  o 

(c)  Service  of  the  sentence  of  a  c<Mn- 
mitted  youth  offender  oc  a  person  com¬ 
mitted  imder  the  Narcotic  Addict  Re¬ 
habilitation  Act  commences  to  nm  from 
the  date  of  conviction  and  is  interrupted 
only  when  such  prisoner  or  parolee  •  •  • 

(3)  has  abeco^cd  from  pfkroie  super- 
vbion;  •  •  • 

[FR  Doc.  77-28981  FUed  9-29-77;8:46  am] 


Title  32A — National  Defense  Appendix 

CHAPTER  VI— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

Use  of  a  Priority  Rating  on  Individual 
Delivery  Orders  of  $2,500  or  Less 

AGENCY:  Domestic  and  hatematkmal 
Business  Administration,  Commerce. 

ACTION :  Final  rule. 

SUMMARY:  The  Commerce  Depart¬ 
ment  amends  the  provisions  of  the  De¬ 
fense  Priorities  and  Materials  System’s 
regulations  and  orders  to  increase  to 
$2,500  from  $500  the  size  of  delivery  or¬ 
ders  which  are  exempt  from  the  manda¬ 
tory  rating  requirement  for  filling  rated 
orders.  Previously,  the  use  of  a  priority 
rating  was  optional  on  delivery  orders 
under  $500.  The  purpose  of  these  amend¬ 
ments  is  to  reflect  the  current  dollar 
level  accepted  by  Industry  in  small  order 
procurements.  These  amendments  will 
result  in  a  reduction  in  paperwork  and 
expense  for  business  and  government 
operating  under  the  provisions  of  the 
Defense  Priorities  S3rstem  dnd  the  De¬ 
fense  Materials  System. 

EFFECTIVE  DATE:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON^ 
TACT: 

Mr.  Gilbert  J.  Breer,  Mobilization  Op¬ 
erations  and  Plans  Division,  Office  of 
Industrial  Mobilization,  Domestic  and 
International  Business  Administra¬ 
tion,  U.S.  Department  of  CcMumeire, 
Washington,  D.C,  20230  (202-377- 

3634) . 

SUPPLEMENTARY  INFORMATION: 
In  connection  with  the  formulation  of 
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tliese  amendments,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed¬ 
eral  Register  on  July  27,  1977  (42  FR 
38193).  Interested  persims  were  Invited 
to  file  their  views  with  the  Deputy  As¬ 
sistant  Secretary  for  Dcanestic  Com¬ 
merce  within  30  days  frmn  the  date  of 
such  publication.  Views  from  ten  per¬ 
sons  were  received  and  considered.  All 
industry  comments  received  endorsed 
the  proposed  rule.  However,  there  were 
two  suggestions  to  increase  the  exonpt 
level  to  $10,000.  It  is  believed  the  $2,500 
exemption  level  is  the  appropriate  level 
to  cover  most  small  order  procurements. 
Accordingly,  the  suggesticm  to  raise  the 
limit  to  $10,000  is  not  being  imple¬ 
mented.  Therefore,  the  foUowlng  amend¬ 
ments  are  made  in  32A  CFR  Chapter  VI 
in  each  of  the  following  parts: 

[Arndt.  3] 

PART  621— BASIC  RULES  OF  THE  DE¬ 
FENSE  MATERIALS  SYSTEM  (DMS  REG.  1) 

Sec.  7  [Amended] 

1.  In  Sec.  7(c)  change  “$500”  to 
“$2,500”. 


[Arndt.  1] 

PART  621a— SELF-AUTHORIZATION  PRO¬ 
CEDURE  FOR  MRO  NEEDED  TO  FILL 
MANDATORY  ACCEPTANCE  ORDERS 
(DMS  REG.  1,  DIR.  1) 

See.  5  [.Amended] 

In  Sec.  5  change  “$500”  to  “$2,500”. 


[Arndt.  1] 

PART  621b— CONTROLLED  MATERIALS 
PRODUCERS  AND  DISTRIBUTORS  (DMS 
REG.  1,  DIR.  2) 

See.  6  [.Amended] 

3.  In  sec.  6  change  “$500”  to  “$2,500”. 


[Arndt.  2] 

PART  631— IRON  AND  STEEL  (DMS 
ORDER  1) 

See.  15  [Amended] 

4.  In  Sec.  15  change  “$500”  to  “$2,500”. 


[Arndt.  1] 

PART  633— ALUMINUM  (DMS  ORDER  3) 
See.  11  [Amended] 

5.  In  Sec.  11  change  “$500”  to  “$2,500”. 


[Arndt.  6] 

PART  651— BASIC  RULES  OF  THE  DE¬ 
FENSE  PRIORITIES  SYSTEM  (DPS  REG. 
1) 

See.  6  [Amended] 

6.  In  Sec.  6(c)  change  “$500”  to 
“$2,500”. 

(Defense  Production  Act  of  1950,  as  amended 
(64  Stat;-  816;  50  U.S.C.  App.  2061  et  seq.); 
Executive  Order  10480,  as  amended,  3  CPR 
1949-1953  Comp.,  p.  962;  60  U.S.C.  App.  2153 
(1970)  (Supp.  V,  1975);  DMO  3,  32A  CPR 
Part  103  (1976);  Department  of  Commerce 
Organization  Orders  10-3,  40  FR  59764,  as 
amended,  41  FR  28334,  and  40-1,  40  FR  8978; 


and  Department  of  Commerce,  Domestic  and 
International  Business  Administration  Or¬ 
ganization  and  Function  Orders  41-1,  as 
amended,  30  FR  2780,  30,  nt  18400;  45-1,  40 
FR  10217,  as  amended,  42  FR  3673,  and  45-2, 
40  FR  10218,  as  amended,  40  FR  42228,  41 
FR  4951,  41  FR  22619,  and  42  FR  3673.) 

EFFECTIVE  DATE:  September  30,  1977. 

Stanlkt  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Domestic  Commerce. 
[PR  Doc,77-28834  Piled  9-29-77;8:46  am) 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

PART  3-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Negotiated  Procurement  Under  the 
Buy  Indian  Act 

AGENCY:  Department  of  Health,  Ed¬ 
ucation.  and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  Hie  OfiSce  of  the  Secretary, 
Department  of  Health,  Education,  and 
W^are  is  amending  41  CFR  Subpart 
3-4.57,  Negotiated  Procurement  imder 
the  Buy  Indian  Act,  by  adding  two  con¬ 
tract  clauses.  The  contract  clauses,  In¬ 
dian  Preference  in  Training  and  Em¬ 
ployment  and  Use  of  Indian  Business 
Concerns,  are  being  added  to  Subpart 
3-4.57  to  fulfill  the  requirements  set 
forth  in  section  7(b)  of  PubUc  Law  93- 
638,  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450) . 

EFFECTIVE  DATE:  (Upon  publication 
in  the  Federal  Register.) 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

E.  S.  Lanham,  Division  of  Procure¬ 
ment  Policy  and  Regulations  Develop¬ 
ment,  Office  of  Grants  and  Procure¬ 
ment.  OASMB-OS,  Department  of 
Health,  Education,  and  Welfare, 
Washington,  •  D.C.  20201,  (202-245- 
6347) . 

SUPPLEMENTARY  INFORMATION: 
On  June  10,  1977,  the  Office  of  the  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare  published  in  the  Fed¬ 
eral  Register,  a  proposed  rule  to  add  the 
referenced  contract  clauses  to  41  CFR 
Subpart  3-4.57,  Negotiated  Procurement 
under  the  Buy  Indian  Act.  A  forty-five 
(45)  day  period  was  established  in  which 
to  receive  comments  regarding  the  pro¬ 
posed  rule.  However,  no  public  comments 
were  received.  Therefore,  the  clauses  are 
to  be  incorporated  as  proposed. 

This  action  has  come  about  as  a  result 
of  the  enactment  of  Public  Law  93-638, 
the  Indian  Self-Determination  and  Ed¬ 
ucation  Assistance  Act  (25  U.S.C.  450), 
on  January  4,  1975.  The  Act  was  intend¬ 
ed,  in  part,  to  provide  for  maximum  par¬ 
ticipation  by  Indians  and  Indian  tribes 
in  Federal  prc^ams  for,  and  services  to, 
Indians  and  to  encourage  the  develop¬ 
ment  of  the  capacity  of  the  Indian  peo¬ 
ple  for  self-determination. 


Section  7(b)  of  that  Act  is  directed  at 
the  achievement  of  those  objectives  by 
emphasizing  preferences  to,  and  oppor¬ 
tunities  for,  Indians  in  training  and  em¬ 
ployment  under  contracts  and  grants 
through  the  award  of  subcontracts  and 
subgrants  to  Indian  organizations  and 
Indian-owned  economic  enterprises. 
Moreover,  section  7(b)  requires  that  any 
mmtract,  subcontract,  grant,  or  subgrant 
made  pursuant  to  that  Act,  or  any  other 
Act  authCH-izing  Federal  contracts  with, 
or  grants  to,  Indian  organizations,  or  for 
the  benefit  of  Indians,  comply  with  the 
stipulations  regarding  such  preferences 
and  opportimities  to  the  greatest  extent 
feasible. 

As  a  result  of  the  impact  of  section  7 
(b)  of  that  Act  on  procurements  nego¬ 
tiated  under  the  Buy  Indian  Act  (25 
U.S.C.  47).  41  CFR  Subpart  3-4.57  is 
amended  to  add  two  contract  clauses. 
Indian  Preference  in  Training  and  Em- 
plosrment  and  Use  of  Indian  Business 
Concerns,  to  fulfill  those  requirements. 

The  Department  of  Health,  Education, 
and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  September  25,  1977. 

Paul  A.  Stone, 

Deputy  Assistant  Secretary, 
for  Grants  and  Procurement. 

Subpart  3-4.57 — Negotiated  Procurement 
Under  the  Buy  Indian  Act 

Paragraphs  3-4.5703  (c)  and  le)  are 
revised  to  read  as  follows: 

§  3—4.5703  Roquironioiits. 

•  *  *  «  * 

(c)  Indian  employment.  Contracts 
negotiated  under  the  Buy  Indian  Act 
shall  contain  the  following  clause: 

Indian  Preference  in  Training  and 
Employment 

(a)  The  Contractw  shall  give  preference 
In  employment  for  all  work  performed  under 
the  contract,  Including  subcontracts,  there¬ 
under,  to  qualified  Indians  regardless  of  age. 
religion,  or  sex  and.  to  the  extent  feasible 
consistent  with  the  eflficlent  performance  of 
the  contract,  provide  employment  and 
training  opportunities  to  Indians,  regardless 
of  age,  religion,  or  sex  that  are  not  fully 
qualified  to  perform  under  the  contract.  The 
Contractor  shall  comply  with  any  Indian 
preference  requirements  established  by  the 
tribe  receiving  services  under  the  contract  to 
the  extent  that  such  requirements  are  con¬ 
sistent  with  the  purpose  and  intent  of  this 
paragraph. 

(b)  If  the  Contractor  or  any  of  its  sub¬ 
contractors  is  unable  to  fill  its  employment 
openings  after  giving  full  consideration  to 
Indians  as  required  in  paragraph  (a)  above, 
these  employment  openings  may  then  be 
filled  by  other  than  Indians  under  the  con¬ 
ditions  set  forth  in  the  Equal  Opportunity 
clause  of  this  contract. 

(c)  The  Contractor  agrees  to  include  this 
clause  or  one  similar  thereto  in  all  subcon- 
contract. 

•  •  •  •  * 

(e)  Subcontracting.  Not  more  than  50 
percent  of  the  work  to  be  performed 
under  a  prime  contract  negotiated  pur- 
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suant  to  the  Buy  Indian  Act  shall  be  sub¬ 
contracted  to  one  other  than  an  Indian 
Arm.  For  this  purpKJse,  work  to  be  per¬ 
formed  does  not  Include  the  provision  of 
materials,  supplies,  or  equipment.  Each 
prime  contract  shall  incorporate  the  fol¬ 
lowing  clause. 

Use  or  Indian  Business  Concerns 

(a)  Am  used  In  this  clause,  the  term  “In¬ 
dian  business  concem**  means  an  Indian 
enterprise  as  defined  In  42  CFR  36.204(1) . 

(b)  The  Contracts  agrees  to  give  prefer¬ 
ence  to  qualified  Indian  business  concerns  In 
the  awarding  of  any  subcontracts  entered  In¬ 
to  under  the  contract  consistent  with  the 
efficient  performance  of  the  contract.  The 
Contractor  shall  comply  with  any  preference 
requirements  regarding  Indian  business  con¬ 
cerns  established  by  the  trlbe(s)  receiving 
services  under  the  contract  to  the  extent  that 
such  requirements  are  consistent  with  the 
purpose  and  Intent  of  this  paragriq>h. 

(c)  If  no  Indian  business  concerns  are 
available  under  the  conditions  In  paragriq>h 
(b)  above,  the  Contractor  agrees  to  accom¬ 
plish  the  maximum  amount  of  subcontract¬ 
ing,  as  the  Contractor  determines  Is  consist¬ 
ent  with  Its  efficient  performance  of  the  con¬ 
tract,  with  small  business  concerns,  labor 
surplus  area  concerns,  or  minority  business 
enteriH-lses,  the  definitions  for  which  are  con¬ 
tained  In  Subparts  1-1.7,  1-1.8,  and  1-1,13  of 
the  Federal  Procurement  Regulations.  The 
Contractor  is  not,  however,  required  to  estab¬ 
lish  a  small  business,  labor  surplus,  or 
minority  business  subcontracting  program  as 
described  In  {{  1-1.710-3 (b).  l-1.806-3(b). 
and  l-1.1310-2(b),  respectively,  of  the  Fed¬ 
eral  Procurement  Regulations  (41  CFR  Chap¬ 
ter  1). 

(FR  t)oc.77-28857  Filed  9-29-77;8:45  am] 
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Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  G— OCCUPATIONAL  SAFETY  AND 
HEALTH  RESEARCH  AND  RELATED  ACTIVITIES 

PART  86 — GRANTS  FOR  EDUCATION  PRO¬ 
GRAMS  IN  OCCUPATIONAL  SAFETY  AND 
HEALTH 

Educational  Resource  Centers 

AGENCY:  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  Center  for 
Disease  Control,  PHS,  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  42  CFR 
Part  86  to  provide  for  the  award  of 
grants  by  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  (NIOSH) 
for  the  establishment  of  occupational 
safety  and  health  educational  resource 
centers.  An  educational  resource  center 
grant  is  an  award  of  funds  to  an  eligible 
institution  or  agency  to  pay  part  of  or 
all  of  the  costs  of  the  combination  of 
long-term  and  short-term  training  ac¬ 
tivities  in  occupational  safety  and 
health.  The  objective  of  the  educational 
resource  center  grants  program  is  to  pro¬ 
vide  a  mechanism  for  combining  and 
expanding  existing  activities  and  coordi¬ 
nating  multidisciplinary  and  multilevel 
training  and  continuing  education  in  oc¬ 
cupational  safety  and  health  imder  a 
single  grant  for  a  geographic  area. 


EFFECTIVE  DATE:  These  amendment* 
are  effective  on  September  30,  1977 

FOR  FURTHER  INP0RMA;|I0N  CON¬ 
TACT: 

Mr.  Joseph  West.  Grants  Management 
Officer.  NIOSH.  Rockville.  Md.  Phone 
301-443-3122  or  Mr.  David  Thelen  or 
Dr.  Alan  Stevens,  Division  of  Train¬ 
ing  and  Manpower  Development, 
NIOSH,  Cincinnati,  Ohio.  Phone:  513- 
684-8221. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  were  published  as  a 
notice  of  proposed  rulemaking  on  May 
17,  1977  (42  PR  25340).  Interested  per¬ 
sons  were  given  30  days  in  which  to  ccnn- 
ment  on  the  proposal.  Two  comments 
were  received  and  have  been  considered 
in  the  development  of  this  final  rule. 

One  comment  suggested  that  the 
amendments  specifically  require  that  the 
content  of  the  training  programs  be 
geared  to  the  occupational  safety  and 
health  problems  pertinent  to  the  geo¬ 
graphic  area  served.  In  response  to  this 
suggestion,  subparagraph  (8)  of  S  86.13 
(c)  has  been  revised. 

The  other  comment  requested  that 
field  experience  with  public  health  and 
safety  agencies  be  accorded  the  appro¬ 
priate  importance  it  deserves  in  the  re¬ 
view  and  evaluation  of  grant  appli¬ 
cations.  The  regulation  adequately  cov¬ 
ers  this  point  in  §  86.13(c)  (5)  and  (8). 

Accordingly,  42  CTR  Part  86  is 
amended  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.263,  Occupational  Safety  and 
Health  Training  Orants.) 

Note. — The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  xmder  Executive 
Order  11821,  as  amended  by  Executive  Order 
No.  11949,  and  OMB  Circular  A-107, 

Dated :  August  5,  1977. 

James  F.  Dickson, 

Acting  Assistant  Secretary 
for  Health. 

Approved:  September  27.  1977, 

Joseph  A.  Califano,  Jr., 

Secretary. 

1.  In  $  86.10,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  86.10  Nature  and  purpose  of  training 
grants. 

•  •  •  •  • 

(c)  Educational  Resource  Center 
Grant.  An  educational  resource  center 
grant  is  an  award  of  funds  to  an  eligible 
institution  or  agency,  hereinafter  called 
the  “grantee,”  to  pay  part  or  all  of  the 
costs  of  organized  identifiable  activities, 
hereinafter  termed  the  “project,”  that 
are  imdertaken  to  provide  for  the  com¬ 
bination  of  long-term  and  short-term 
training  activities  as  described  in  §  86.13 
(c). 

2.  In  §  86.11,  paragraph  (b)  is  revised 
to  read  as  follows : 


§86.11  Eligibility. 

•  •  •  •  • 

(b)  Projects  eligible  for  long-term  or 
short-term  training  grants  or  educa¬ 
tional  resource  center  grants.  Any  proj¬ 
ect  found  by  the  Secretary  to  be  a  long¬ 
term  training  project  within  the  mean¬ 
ing  of  i  86.10(a)  or  a  short-term  train¬ 
ing  project  within  the  meaning  of  {  86.10 
(b)  or  an  educational  resource  center 
grant  project  within  the  meaning  of 
S  86.10(c)  shall  be  eligible  for  a  grant 
award.  However,  no  applicant  is  eligible 
for  assistance  for  a  separate  training 
project  grant  in  any  project  period  in 
which  it  receives  an  educational  resource 
center  grant.  Nothing  in  the  section  shall 
prevent  an  existing  training  grant  from 
being  incorporated  into  an  educational 
resource  center  grant  award. 

3.  In  $  86.13,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  86.13  Project  requirements. 

•  •  •  #  • 

(c)  In  addition  to  the  requirements 
set  forth  in  paragraphs  (a) .  (b)  (1) ,  and 
(b)(3)  (il),  (ill)  and  (iv)  of  this  section, 
an  approvable  application  for  an  educa¬ 
tional  resource  center  grant  must  con¬ 
tain  each  of  the  following,  unless  the 
Secretary  determines  that  the  applicant 
has  established  good  cause  for  its  omis¬ 
sion: 

•(DA  description,  supported  by  appro¬ 
priate  documents,  of  cooperative  ar¬ 
rangements  to  conduct  an  educational 
resource  center  among  a  medical  school 
(with  an  established  program  in  preven¬ 
tive  or  occupational  medicine) ,  a  school 
of  nursing,  a  school  of  public  health  or 
its  equivalent,  and  a  school  of  engineer¬ 
ing  or  its  equivalent.  Other  schools  or  de¬ 
partments  with  relevant  disciplines  and 
resources — e.g.,  toxicology,  biostatistics, 
environmental  health,  law,  business  ad¬ 
ministration,  education — may  be  repre¬ 
sented  and  contribute  as  appropriate  to 
the  conduct  of  the  total  program. 

(2)  The  identification  of  an  educa¬ 
tional  resource  center  Director  who  pos¬ 
sesses  a  demonstrated  capacity  for  sus¬ 
tained  productivity  and  leadership  in 
occupational  safety  and  health  training 
who  shall  oversee  the  general  operation 
of  the  educational  resource  center  pro¬ 
gram  and  shall,  to  the  extent  possible, 
directly  participate  in  training  activities. 

(3)  A  description  of  the  full-time  pro¬ 
fessional  staff  representing  various  dis¬ 
ciplines  and  qualifications  relevant  to 
occupational  safety  and  health  and  ca¬ 
pable  of  planning,  establishing,  and 
carrying  out  or  administering  training 
projects  imdertaken  by  the  educational 
resource  center. 

(4)  A  description  of  the  training  and 
research  expertise,  appropriate  facilities 
and  ongoing  training  and  research  ac¬ 
tivities  in  occupational  safety  and  health 
areas. 

(5)  A  description  of  its  program  for 
conducting  education  and  training  of  oc- 
cupiational  health  physicians,  occupa¬ 
tional  health  nurses,  industrial  hygien¬ 
ists/engineers  and  safety  personnel. 
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There  shall  be  full-time  students  in  each 
of  these  core  disciplines,  with  a  goal  of  a 
minimum  total  of  30  full-time  students. 
Training  may  also  be  conducted  in  other 
occupational  safety  and  health  career 
categories,  e.g.,  industrial  toxicology, 
biostatistics,  epidemiology,  and  ergo¬ 
nomics.  Training  programs  shall  include 
appropriate  field  experience  including 
experience  with  public  health  and  safety 
agencies  and  labor -management  health 
and  safety  activities. 

(6)  A  specific  plan  for  making  an  im¬ 
pact  on  the  curriculum  taught  by  rele¬ 
vant  medical  specialties.  Including 
radiology,  orthopedics,  dermatology, 
internal  medicine,  neurology,  perinatal 
medicine,  and  pathology. 

(7)  A  description  of  its  program  to  as¬ 
sist  other  in^ltutions  or  agencies  lo¬ 
cated  within  the  applicant’s  region  in¬ 
cluding  schools  of  medicine,  nursing  and 
engineering,  among  others,  by  providing 
curriculum  materials  and  consultation 
for  curriculum/course  development  In 
occupational  safety  and  health,  and  by 
providing  training  (H>portunlties  for  fac¬ 
ulty  members. 

(8)  A  specific  plan  for  preparing,  dis¬ 
tributing,  and  conducting  courses, 
seminars  and  workshops  to  provide 
short-term  and  continuing  education 
training  courses  for  physicians,  nurses. 
Industrial  hygienists,  safety  engineers 
and  other  occupational  safety  and  health 
professionals,  paraprofessionals  and 
technicians,  including  personnel  of  la¬ 
bor-management  health  and  safety  com¬ 
mittees,  in  the  geographical  region  in 
which  the  educational  resource  center  is 
located.  The  content  and  orientation  of 
the  curriculum/courses  shall  take  into 
consideration  and  address  problems 
relevant  to  the  geographic  region  served. 
The  goal  shall  be  that  the  training  be 
made  availchle  each  year  to  a  minimum 
of  200-250  trainees  repa^senting  all  of 
the  above  categories  of  personnel  with 
priority  given  to  providing  occupational 
safety  and  health  training  to  physicians 
in  family  practice,  as  well  as  in  indus¬ 
trial  practice,  and  industrial  nurses. 
These  courses  shall  be  structured  so  that 
educational  institutions,  public  health 
and  safety  agencies,  professional  socie¬ 
ties  or  other  appropriate  agencies  can 
utilize  them  to  provide  training  at  the 
local  level  to  occupational  safety  and 
health  personnel  working  in  the  work¬ 
place.  Further,  the  educational  resource 
center  shall  have  a  specific  plan  and 
demonstrated  capahility  for  ii^lement- 
ing  such  training  directly  and  through 
other  institutions  or  agencies  in  the  re¬ 
gion  including  cooperative  efforts  with 
labor  miions  and  industry  trade  associ¬ 
ations  where  appropriate. 

4.  In  §  86.14,  paragraphs  (c),  (d),  and 
(e)  are  redesignated  as  paragraphs  (d), 
(e) ,  and  (f)  respectively  and  a  new  para¬ 
graph  (c)  is  added  to  read  as  follows: 

§  86.14  Evaluation  and  grant  award. 

»  •  •  •  # 

(c)  In  the  case  of  educational  resource 
center  grants: 


( 1 )  the  criteria  set  forth  in  paragrt^ihs 
(a)  and  (b)  of  this  section. 

(2)  the  degree  to  which  the  proposed 
project  adeffuately  provides  for  the  re¬ 
quirements  set  forth  in  S  86.13(c). 

(FR  Doc.77-28926  Filed  9-29-77:8:46  ami 
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Title  45 — Public  Welfare 

CHAPTER  XX— NATIONAL  ORE  PREVEN¬ 
TION  AND  CONTROL  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  2000— PUBLIC  SAFETY  AWARDS 
TO  PUBLIC  SAFETY  OFRCERS 

AGENCY :  National  Fire  Prevention  and 
Conlrtd  Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  part  implements  sec¬ 
tion  15  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  which  estab¬ 
lishes  the  President’s  Award  for  Out¬ 
standing  Public  Safety  Service  and  the 
Secretary’s  Award  for  Distinguished 
Public  Safety  Service  available  to  cer¬ 
tain  public  safety  ofiBcers.  ’This  part  is 
authorized  to  be  issued  by  the  Secretary 
of  Commerce,  the  Secretary  of  Defense 
and  the  Attorney  General. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURniER  INFORMATION  CON¬ 
TACT: 

Joseph  A.  Moreland,  Chief  Counsel, 
National  FTre  Prevention  and  Control 
Administration,  U.S.  Department  of 
Commerce.  P.O.  Box  19518,  Washing¬ 
ton.  D.C.  20036  (202-632-9685). 

SUPPLEMENTARY  INFORMATTON: 
Interested  persons  have  been  afforded  an 
opportimity  to  participate  in  the  making 
of  these  rules  by  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  July  26,  1976  (41  FR  30792 
and  30793 ') ,  and  due  consideration  has 
been  given  to  all  comments  received  in 
response  to  the  notice,  insofar  as  they 
relate  to  matters  within  the  scope  of 
the  notice. 

Except  for  editorial  changes,  and  ex¬ 
cept  as  specifically  discussed  herein¬ 
after,  the  regulations  and  the  reasons 
therefor  are  the  same  as  those  con¬ 
tained  in  the  notice. 

Several  comments  were  addressed  to 
the  need  for  further  definition  of  “pub¬ 
lic  safety  ofiBcer’’  (§  2000.2(a)).  Accord¬ 
ingly,  §  2000.2  contains  three  new  defi¬ 
nitions:  “firefighter,”  “civil  defense  of¬ 
ficer  (or  member  of  a  recognized  civil 
defense  preparedness  organization) ,” 
and  “law  enforcement  OfiBcer.” 

Another  comment  was  addressed  to 
the  procedures  for  selecting  the  recipi¬ 
ents.  It  was  suggested  that  the  head  of 
an  executive  department  upon  review¬ 
ing  a  Secretary’s  Award  nomination 


>  These  regulations  were  proposed  under 
Title  16.  Part  1800,  however,  they  are  being 
adopted  as  Title  45,  Part  2000. 


should  be  able  to  submit  it  to  the  Joint 
Board  for  consideratton  for  the  Presi¬ 
dent's  Award,  if  merited.  (  2000.7(e)  was 
added  for  that  purpoae. 

A  comment  argued  for  authorising  re¬ 
view  by  the  national  public  safety  com¬ 
munity  of  Secretary’s  Award  nomina¬ 
tions  and  accompanying  documentation. 
A  similar  procedure  exists  for  the  Pres¬ 
ident’s  Award  nomination,  at  the  re¬ 
quest  of  the  Joint  Board  (S  2000.5(e) ) . 
Accordingly,  a  new  i  2000.7(c)  was  added 
and  the  old  S  2000.7(c)  was  redesignated 
S  2000.7(d). 

Section  2000J<d)  was  modified  to  in¬ 
clude  the  address  of  the  nominee.  This 
is  necessary  to  facilitate  announcement 
of  the  awards  to  recipients  and  to  gain 
further  Information  where  it  is  deter¬ 
mined  to  be  desirable. 

Finally,  i  2000.10  has  been  added  to 
provide  an  effective  date  for  this  Part. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  the  notice  of 
proposed  rulemaking  published  at  41  PR 
30792  and  30793,  Title  45  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  Part  2000 — ^Public  Safety 
Awards  to  Public  Safety  OfiBcers  as  fol¬ 
lows: 

PART  2000— PUBLIC  SAFETY  AWARDS 
TO  PUBLIC  SAFETY  OFFICERS 

Sec. 

2000.1  Background  and  purpose. 

2000.2  Definitions. 

2000 .8  Nomination  process. 

2000.4  Nomination  and  selection  criteria. 

2000.6  Joint  Public  Safety  Awards  Board. 

2000.6  Design  and  procurement  of  awards. 

2000.7  Selection  process. 

2000.8  Presentation  of  awards. 

2000.0  Funding. 

2000.10  Effective  Date. 

AuTHOHiry:  Tedea-ai  Fire  Prevention  and 
Control  Act  of  1974,  Sec.  16,  Pub.  L.  93-498, 
88  Stat.  1544-45  (15  U.S.C.  2214) 

§  2000.1  Background  and  purpose. 

The  regulations  in  this  part  are  is¬ 
sued  under  the  authority  of  the  Federal 
Fire  Prevention  and  Control  Act  of 
1974  [Pub.  L.  93-498,  88  Stat.  1535,  15 
U.S.C.  2201  et  seq.,  278f.  42  U.8.C.  290 
(a)].  That  Act  establishes  two  classes 
of  honorary  awards  for  public  safety  of¬ 
ficers  and  directs  the  issuance  of  the 
necessary  joint  regulations  by  the  Sec¬ 
retary  of  Commerce,  the  Secretary  of 
Defense,  and  the  Attorney  General.  The 
Secretary  of  Commerce  has  delegated 
authority,  pursuant  to  DOO  25-6A,  for 
the  issuance  of  the  required  regulations 
to  the  Administrator,  National  Fire  Pre¬ 
vention  and  Control  Administration.  The 
Administrator  has  obtained  the  approval 
of  the  Secretary  of  Defense  and  the  At¬ 
torney  General  to  issue  these  regulations 
to  implement  the  statutory  provisions 
on  behalf  of  the  three  agencies  con¬ 
cerned. 

§  2000.2  Definitions. 

(a)  “Civil  defense  officer  (or  member 
of  a  recognized  civil  defense  prepared¬ 
ness  organization)”  means  any  individ¬ 
ual  who  is  assigned  to  and  is  p^orming 
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the  assigned  tasks  of  the  unit  or  orga¬ 
nization  which  has  been  given  a  mission 
under  the  direction  or  operational  con¬ 
trol  of  a  Civil  Etefense  Director/Coor¬ 
dinator  in  accordance  with  a  Federal, 
State  or  local  emergency  plan  and  sanc¬ 
tioned  by  the  government  concerned. 

(b)  “Firefighter”  means  a  member, 
regardless  of  rank  or  duties,  of  any  or¬ 
ganization  (including  such  Federal  or¬ 
ganizations)  in  any  State  consisting  of 
personnel,  apparatus,  and  equipment 
which  has  as  its  purpose  protecting  prop¬ 
erty  and  maintaining  the  safety  and  wel¬ 
fare  of  the  public  from  the  dangers  of 
fire.  This  term  Includes  volunteers  or 
paid  employees.  The  location  of  any  such 
organization  may  include,  but  is  not  lim¬ 
ited  to,  a  Federal  installation,  a  State, 
city,  town,  borough,  parish,  county,  fire 
district,  fire  protection  district,  rural  fire 
district  or  other  special  district. 

(c)  “Joint  Board”  means  the  Joint 
Public  Safety  Awards  Board  established 
by  the  Secretaries  of  Commerce.  Defense 
and  the  Attorney  <2teneral  to  carry  out 
the  purposes  of  the  Federal  Fire  Preven¬ 
tion  and  Control  Act  of  1974  [Pub.  L. 
93-498.  88  Stat.  1535,  15  U.S.C.  2201  et 
seq.,  278f.  42  U.S.C.  290(a)]  and  this 
part. 

(d)  “Law  enforcement  officer”  means 
a  person  involved  in  the  control  or  re¬ 
duction  of  crime  and  juvenile  dellquency 
or  enforcement  of  the  criminal  laws.  This 
includes,  but  is  not  limited  to  police,  cor¬ 
rections.  probation,  parole,  and  court  of¬ 
ficers,  and  Federal  officers  in  such  capac¬ 
ities. 

(e)  “Nominating  Official”  means  the 
head  of  a  Federal  government  depart¬ 
ment  or  agency,  or  his  delegate(s),  the 
governor  or  other  head  of  a  State,  or  the 
Chief  executive  or  executives  of  any  gen¬ 
eral  governmental  unit  within  any  State. 

(f)  “President’s  Award”  means  the 
President’s  Award  for  Outstanding  Pub¬ 
lic  Safety  Service,  presented  by  the 
Presidept  of  the  United  States  to  public 
safety  officers  for  extraordinary  valor  in 
the  line  of  duty  or  for  outstanding  con¬ 
tributions  to  public  safety. 

(g)  “Public  safety  officer”  means  a  per¬ 
son  serving  a  public  agency  with  or  with¬ 
out  compensation,  as  a  firefighter,  a  civil 
defense  officer  (or  member  of  a  recog¬ 
nized  civil  defense  preparedness  orga¬ 
nization).  or  a  law  enforcement  officer, 
including  a  corrections  or  court  officer. 

(h)  “Secretary”  means  either  the  Sec¬ 
retary  of  Commerce,  the  SecretauTr  of 
Defense,  or  the  Attorney  General,  indi¬ 
vidually. 

(1)  “Secretaries”  means  the  Secretary 
of  Commerce,  the  Secretary  of  Defense 
and  the  Attorney  General,  collectively. 

(j)  “Secretary’s  Award”  means  the 
Secretary’s  Award  for  Distinguished 
Public  Safety  Service,  presented  to  pub¬ 
lic  safety  officers  for  distinguished  serv¬ 
ice  in  the  field  of  public  safety. 

(k)  “State”  means  any  State,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  the 
Canal  Zone,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands 
and  any  other  territory  or  possession  of 
the  United  States. 


§  2000.3  Noniinaliun  proreitK. 

(a)  The  Nominating  Officials  shall 
submit  their  nominations  for  the  Secra^ 
tary’s  Award  to  the  appropriate  Secre¬ 
tary  depending  upon  the  category  of  the 
nominee  involved,  as  follows: 

(1)  A  firefighter:  U.S.  Department  of 
Commerce,  Attention :  Administrator. 
National  Fire  Prevention  and  Control 
Administration,  P.O.  Box  19518,  Wash¬ 
ington.  D.C.  20036. 

(2)  A  civil  defense  officer  (or  member 
of  a  recognized  civil  defense  prepared¬ 
ness  organization) :  Director,  Defense 
Civil  Preparedness  Agency.  U.S.  Depart¬ 
ment  of  Defense,  Washington,  D.C. 
20231. 

(3)  A  law  enforcement,  corrections  or 
court  officer:  Assistant  Attorney  General 
for  Administration,  Office  of  Manage¬ 
ment  and  Finance,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530. 

(b)  ’The  Nominating  Officials  shall 
submit  their  nominations  for  the  Presi¬ 
dent’s  Award  to  the  Executive  Secretary, 
Joint  Public  Safety  Awards  Board,  Na¬ 
tional  Fire  Prevention  and  Control  Ad¬ 
ministration,  P.O.  Box  19518,  Washing¬ 
ton,  D.C.  20036. 

(c)  All  nominations  shall  be  submitted 
in  wTiting  in  accordance  with  the  re¬ 
quirements  prescribed  in  this  section  and 
§  2000.4  at  the  earliest  practicable  date 
after  the  performance  of  the  act  or.^cts 
for  which  the  nomination  is  made.  Nom¬ 
inations  for  each  year  shall  be  made 
before  November  15;  any  received  there¬ 
after  will  be  considered  as  having  been 
made  for  the  following  year. 

(d)  Nominations  for  the  President’s 
Award  or  the  Secretary’s  Award  should 
include  the  name  of  the  candidate,  his/ 
her  position,  title  and  address,  the  pub- 

'lic  agency  served,  the  locale  where  the 
candidate  performs  his/her  duties,  the 
name  of  the  ncnninating  official,  a  sum¬ 
mary  describing  the  outstanding  contri¬ 
bution,  distinguished  service  or  extraor¬ 
dinary  valor,  and  the  dates  relating 
thereto.  The  description  should  be  suffi¬ 
ciently  concise  and  specific  to  justify 
the  request  for  recognition  of  the  public 
safety  officer  through  the  presentation 
of  either  of  the  awards.  Copies  of  any 
published  factual  accounts  of  the  nom¬ 
inee’s  accomplishments  should  also  be 
attached  when  available. 

(e)  An  annual  invitation  shall  be  is¬ 
sued  by  the  Joint  Board  for  nominations 
for  the  President’s  Award  and,  on  behalf 
of  the  respective  Secretaries,  for  the 
Secretary’s  Award.  Such  invitation  shall 
be  issued  by  letter  or  by  notice  in  appro¬ 
priate  publications  of  interest  to  the 
public  safety  community.  However,  nom¬ 
inating  officials  need  not  wait  for  such 
invitation  but  may  nominate  at  the  most 
appropriate  time  in  accordance  with  the 
other  provisions  of  this  part. 

§  2000.4  Noniinalion  and  selection  cri¬ 
teria. 

(a)  Nominations  for  the  President’s 
or  Secretary’s  Award  shall  be  made  on 
the  basis  of,  and  in  conformity  with,  the 
following  imlform  criteria: 

(1)  President’s  Award. — Documenta¬ 
tion  accompanying  the  nomination  for 


the  President’s  Award  must  indicate  not 
only  that  the  nominee  imquestionably 
meets  the  standards  established  for  the 
Secretary’s  Award  (see  paragraph  (a) 
(2)  of  this  section),  but  also  deserves 
greater  public  recognition  than  that  af¬ 
forded  by  the  Secretary’s  Award  because 
he /she  has  demonstrated  unique  quali¬ 
ties  of  courage,  imagination  or  ability, 
which  have  resulted  in  outstanding  con¬ 
tributions  to  the  public  safety. 

(2)  Secretary’s  Award — ’The  docu¬ 
mentation  that  accompanies  the  nomi¬ 
nation  for  the  Secretary’s  Award  must 
clearly  show  that  the  public  safety  offi¬ 
cer’s  qualifying  service  or  act  is  marked 
by  courage,  imagination  or  ability  or  has 
resulted  In  a  significant  contributlcm  to 
the  public  safety  accomplished  through 
an  originality  of  effort  which  far  exceeds 
the  expected  quality  of  performance  of 
the  normal  duties  assigned  to  the  nomi¬ 
nee. 

(b)  A  nomination  shall  specify  wheth¬ 
er  it  is  being  submitted  for  the  Presi¬ 
dent’s  Award  or  the  Secretary’s  Award. 

§  2000.S  Joint  Public  Safety  Awards 
Board. 

(a)  A  Joint  Public  Safety  Awards 
Board  (Joint  Board)  is  hereby  estab¬ 
lished  to  fulfill  the  responsibilities  of  the 
Secretaries  by  administering  the  process 
of  nomination  for  the  President’s  Award 
and  by  participating  in  the  selection 
process  with  the  Executive  Office  of  the 
President.  ’The  Joint  Board  shall  consist 
of  nine  representatives  who  are  of  ap¬ 
propriate  rank  (at  or  equivalent  to 
grades  GS-14  or  above).  ’Three  persons 
shall  represent  each  of  the  three  Secre¬ 
taries.  ’The  representatives  serving  on 
the  Joint  Board  shall  select  one  of  their 
number  to  act  as  the  chairperson. 

(b)  Representatives  on  the  Joint 
Board  shall  serve  in  addition  to  their 
regular  duties  and  without  additional 
compensation.  Consistent  with  the  re¬ 
quirements  of  this  part,  the  members  of 
the  Joint  Board  shall  establish  the  pro¬ 
cedures  by  which  the  selections  for  the 
President’s  Award  shall  be  made  to  as¬ 
sure  the  timely  presentation  of  public 
safety  awards. 

(c)  A  Department  of  Commerce  em¬ 
ployee  shall  act  as  the  Executive  Secre¬ 
tary  of  the  Joint  Board.  The  Executive 
Secretary  shall  perform  such  functions 
as  are  appropriate  to  the  Board’s  re¬ 
sponsibilities,  including  the  receipt  of  all 
ilominations,  and  the  communication  of 
nomination  information,  for  the  purpose 
of  receiving  comments  thereon,  from 
members  of  the  public  safety  community 
pursuant  to  §  2000.5(e). 

(d)  ’Ifiie  Joint  Board  shall  review  the 
nominations  for  the  President’s  Award 
and  shall  recommend  to  the  Secretaries 
by  February  1  of  each  year,  those  nomi¬ 
nees  determined  by  it  to  merit  consider¬ 
ation  for  the  President’s  Award,  together 
with  the  reasons  therefor.  ’The  Secre¬ 
taries  shall  then  recommend  to  the 
President  those  nominees  determined  by 
them  to  merit  the  President’s  Award,  to¬ 
gether  with  the  reasons  therefor. 

(e)  The  Joint  Board  may  request  that 
persons  representing  a  cross-section  of 
the  national  public  safety  community 
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comment  upon  nominations  made  to  the 
Board  for  the  President’s  Award.  Both 
the  request  for  comments  and  the  com¬ 
ments  themselves  shall  be  made  in  writ¬ 
ing. 

§  2000.6 ,  Design  and  procurement  of 
awards. 

(a)  The  Joint  Board  shall  consult  with 
the  Department  of  the  Treastiry  and  the 
Executive  Office  of  the  President  in  re¬ 
gard  to  the  design  and  procuremait  of 
the  appropriate  citations  and  medal  for 
the  President’s  Award  in  accordance 
with  applicable  laws  and  regulations. 

(b)  Insofar  as  practicable,  the  de¬ 
signs  for  the  Secretary’s  Award  of  the 
three  Departments  shall  be  coordinated 
so  as  to  avoid  distinctly  different  recog¬ 
nition  of  the  various  public  safety  offi¬ 
cers. 

§  2000.7  Selection  process. 

(a)  President’s  Award. — Nominations 
for  the  President’s  Award  shall  be  re¬ 
viewed.  and  winners  selected  by  the 
President  (or  his  designee)  in  accord¬ 
ance  with  the  requirements  of  S  2000.3. 
the  criteria  in  1  2000.4(a)(1).  and  the 
procedures  of  §  2000.5. 

(b)  Secretary’s  Award. — ^Upon  receipt 
of  nominations  for  the  Secretary’s 
Award,  the  appropriate  Secretary  shall 
cause  an  evaluation  and  selection  of  the 
nominees  in  accordance  with  the  require¬ 
ments  of  §  2000.3  and  the  criteria  pre¬ 
scribed  in  §  2000.4(a)  (2). 

(c)  In  reviewing  a  Secretary’s  Award 
nomination,  the  appropriate  Secretary 
may  request  that  persons  representing 
the  relevant  segment  of  the  national 
public  safety  community  comment  upon 
the  nomination  and  accompanying  docu¬ 
mentation.  Both  the  request  for  com¬ 
ments  and  the  comments  themselves 
shall  be  made  in  writing. 

(d)  Individuals  nominated  for  the 
President’s  Award  who  are  considered 
not  to  meet  the  criteria  for  the  Award 
by  the  Joint  Board  or  who  are  not 
recommended  to  or  selected  by  the  Presi¬ 
dent  shall  be  automatically  considered  by 
the  appropriate  Secretary  for  presenta¬ 
tion  of  the  Secretary’s  Award. 

(e)  Individuals  nominated  for  a  Sec¬ 
retary’s  Award  may  be  considered  by 
the  Joint  Board  for  the  President’s 
Award  If  the  appropriate  Secretary  de¬ 
termines  that  consideration  for  the  Pres¬ 
ident’s  Award  is  merited. 

§  2000.8  Presentation  of  awards. 

(a)  Presentation  of  the  President’s 
Award  shall  be  made  at  such  time.  plsu:e 
and  circumstance  as  the  Executive  Office 
of  the  President  directs.  There  shall  not 
be  more  than  twelve  (12)  President’s 
Awards  given  out  during  any  calendar 
year. 

(b)  Presentation  of  the  Secretary’s 
Award  shall  be  made  by  the  appropriate 
Secretary  or  a  designee  at  such  time, 
place  and  circiunstance  as  the  appro¬ 
priate  Secretary  determines. 

§  2000.9  Funding. 

(a)  President’s  Award. — The  costs  in¬ 
volved  in  designing  and  striking  the  cast 


for  the  medal  to  be  presented  in  conjunc¬ 
tion  with  the  President’s  Award  shall  be 
prorated  among  the  three  Departments 
concerned.  The  cost  of  producing  the 
medal  smd  printing  the  certificate  for  a 
recipient  shall  be  borne  by  the  Depart¬ 
ment  of  Conunerce  if  the  recipient  is  a 
firefighter,  by  the  Department  of  De¬ 
fense  if  the  recipient  is  a  civil  defense 
officer,  or  by  the  Department  of  Justice 
if  the  recipient  Is  a  law  enforcement  offi¬ 
cer. 

(b)  Secretary’s  Award. — All  expenses 
in  connection  with  the  Secretary’s  Award 
shall  be  borne  by  the  appropriate  De¬ 
partment. 

§  2000.10  Effective  date. 

(a)  These  regulations  are  effective  on 
January  1,  1978. 

(b)  Nominations  may  only  be  sub¬ 
mitted  on  or  after  that  date  for  acts, 
service,  or  contributions  occurring  on  or 
after  January  1,  1978. 

Note. — The  Natloned  Fire  Prevention  and 
Control  Administration  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  economic 
Impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
smd  OMB  Circular  A-107. 

Dated:  September  21,  1977. 

Howard  D.  Tipton. 

Administrator,  National  Fire 
Prevention  and  Control  Ad¬ 
ministration. 

[FR  Doc.77-28841  Filed  9-29-77,8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21002;  BM-9e95:  BM-2723: 

FCC  77-630] 

PART  76— CABLE  TELEVISION  SERVICES 

Applications  for  Certificates  of  Compliance 
and  Federal-State /Local  Regulatory  Re¬ 
lationships 

AGENCTV;  Federal  Communications 
Commission. 

AC’TION:  Report  and  Order— Rule 
Amendment. 

SUMMARY :  In  an  attempt  to  streamline 
the  Commission’s  procedures  for  filing 
cable  television  certificate  of  compliance 
applications  and  ease  the  r^:ulatory  bur¬ 
den  on  cable  system  operators  and  local 
franchising  authorities,  the  Commission 
has  amended  Part  76  of  its  Rules.  Section 
76.13  (47  CFR  76.13)  has  been  redrafted 
to  eliminate  the  requirement  for  the 
filing  of  statements  of  consistency  with 
the  Commission’s  signal  carriage,  access 
and  franchising  rules.  Additionally,  each 
of  the  five  franchise  standards  in  §  76.- 
31(a)  (47  CFR  76.31(a))  has  been  de¬ 
leted,  although  four  of  the  five  continue 
as  non-mandatory  guidelines.  ’The  fran¬ 
chise  fee  limitation  formerly  found  at 
5  76.31(b)  (47  CFR  76.31(b))  has  been 
modified  to  allow  franchising  authorities 
to  assess  a  fee  on  all  cable  service 
revenues,  whereas  the  rule  formerly  per¬ 


mitted  fees  to  be  assessed  only  on  basic 
subscriber  revenues.  Cable  systems  which 
were  franohleed  or  operating  prior  to 
March  Jl,  1972,  will  not  be  required  to 
comply  with  the  franchise  fee  limitation 
until  IS  years  from  Initial  franchise  grant 
or  natural  expiration  of  the  franchise, 
whichever  occurs  first. 

EFFECTIVE  DATE:  November  7,  1977^ 

ADDRK6K3ES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Steph^  Ross,  202-632-7480;  Robert 

Jacobs,  202-254-3407;  James  Albert, 

202-254-3430;  or  Gary  Hurvitc,  202- 

254-3440;  (^rtificates  of  Compliance 

Division,  Cable  Television  Bureau. 

In  the  matter  of  amendment  of  Sub¬ 
parts  B  and  C  of  Part  76  of  the  Com¬ 
mission’s  rules  pertaining  to  ai^lications 
for  Ortlficates  of  Compliance  and  Ped- 
eral-State/Local  Regulatory  Relation¬ 
ships  (42  PR  18103) . 

Adopted:  July  22, 1977. 

Released;  September  30,  1977. 

By  the  Commission:  Commissioner 
Hooks  concurring  in  part  and  dissenting 
in  part  and  issuing  a  statement;  Com¬ 
missioners  Washburn  and  Fogarty  dis¬ 
senting  and  issuing  statements;  Commis¬ 
sioner  White  concurring  in  the  result. 

1.  By  Notice  of  Proposed  Rule  Making 
in  Docket  No.  21002,  FCC  76-1070,  63 
FCC  2d  3  (1976),  the  Commission  an¬ 
nounced  its  intention  to  review  and  possi¬ 
bly  modify  its  requirements  for  the  filing 
of  applications  for  certificates  of  com¬ 
pliance  for  cable  television  operations. 
This  action  stemmed  from  the  Commis¬ 
sion’s  desire  to  streamline  its  procedures 
by  eliminating  those  provisions  of  its 
Rules  that  are  no  longer  necessary-, 
thereby  easing  the  regulatory  burden  on 
both  prospective  and  operating  cable  sys¬ 
tems  without  sacrificing  its  goals  for  the 
industry  as  originally  formulated  in 
Cable  Television  Report  and  Order,  FCC 
72-108,  36  FCC  2d  143  (1972).  Simul¬ 
taneously,  the  Commission  requested 
comments  on  whether  the  experience 
gained  in  the  last  five  years  would  justify 
any  modification  in  the  franchise  stand¬ 
ards  embodied  in  §  76.31  of  the  Rules. 

2.  Nearly  100  separate  parties,  repre¬ 
senting  a  broad  range  of  interests,  filed 
comments  and/or  replies  in  this  proceed¬ 
ing.  The  largest  single  group  of  respond¬ 
ents  was  composed  of  local  governmental 
units,  ranging  from  the  cities  of  New 
York  and  Los  Angeles  to  smaller  com- 
mimities  such  as  Ithaca,  New  York,  Ket¬ 
tering,  Ohio  and  Lompoc,  California.  The 
cable  industry’s  views  were  expressed  by 
the  National  Cable  Television  Association 
(NCTA) ,  the  Community  Antenna  Tele¬ 
vision  Association  (CATA),  and  numer¬ 
ous  individual  cable  companies.  Also 
filing  were  several  access  groups,  public 
interest  organieatkxis,  and  a  nvunber  of 
individual  citizens. 

SUIIMASY  or  ACTIONS  TAKEN 

3.  Based  on  an  evaluation  of  the  com¬ 
ments  received  and  our  experience,  we 
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have  decided  to  simplify  our  filing  re¬ 
quirements  for  applications  for  certifi¬ 
cates  of  compliance,  as  well  as  modify 
our  franchise  standards  by  deleting  all 
but  one  provision  of  the  current  rules 
and  amending  that  remaining  standard. 
The  actions  taken  today  may  be  briefly 
summarized  as  follows: 

Applications  for  certificates  of  compli¬ 
ance  will  no  longer  be  required  to  include 
a  statement  explaining  how  carriage  of 
all  proposed  television  signals  is  consist¬ 
ent  with  the  Commission’s  signal  car¬ 
riage  rules;  instead,  the  applicant  will  be 
requested  to  justify  only  the  carriage  of 
signals  that  do  not  fall  within  the  ‘‘nor¬ 
mal”  complement  envisioned  by  the  ap¬ 
plicable  rule.  Additionally,  certain  in¬ 
formation  on  microwave  delivery  even¬ 
tually  reported  through  Form  325  need 
not  be  supplied  at  the  time  of 
certification. 

Applications  will  no  longer  be  required 
to  include  a  statement  explaining  how 
the  system’s  franchise  is  consistent  with 
Federal  standards. 

In  lieu  of  the  previously  required 
statement  explaining  how  the  system 
will  comply  with  the  Commission’s  rules 
on  access  services,  the  applicant  will  be 
required  to  state  the  niunber  of  usable 
channels  actually  provided  to  any  sub¬ 
scriber’s  home,  and  whether,  if  applica¬ 
ble  under  §  76.254(b)  of  the  Rules,  the 
applicant  has  reserved  at  least  one  chan¬ 
nel  exclusively  for  the  presentation  of 
access  programming. 

Section  76.13  of  the  Rules  is  redrafted 
to  reflect  the  aforementioned  changes, 
and  to  require  the  applicant  to  submit 
all  the  relevant  information  except  that 
which  has  previously  been  filed  for  each 
community  unit. 

Each  of  the  five  franchise  standards  in 
§  76.31(a)  of  the  Rules  is  deleted.  How¬ 
ever,  four  of  the  five — dealing  with  fran¬ 
chise  award  proceedings,  franchise  dura¬ 
tion,  construction  timetables,  and  com¬ 
plaint  procedures — are  continued  as 
non-mandatory  guidelines.  In  addition, 
the  franchise  fee  limitation  foimd  at 
§  76.31(b)  will  be  modified  to  allow  in¬ 
clusion  of  all  revenues  derived  from 
cable  services  in  the  fee  base.  Franchis¬ 
ing  authorities  will  be  permitted  to  assess 
a  fee  on  all  cable  revenues  as  of  the  effec¬ 
tive  date  of  this  Report  and  Order  (if 
consistent  with  the  provisions  of  their 
franchise) .  ’The  fee  limitation  will  not  be 
applied  to  system  community  units 
which  were  franchised  or  commenced 
operation  prior  to  March  31,  1972  until 
15  years  from  the  date  of  initial  grant  of 
the  underlying  franchise,  or  the  end  of 
the  current  franchise  period,  whichever 
occurs  first.  In  those  cases,  consistent 
with  New  York  State  Commission  on 
Cable  Television,  FCC  77-08,  62  PCC  2d 
975  (1977),  any  “grandfathered”  fee  in 
excess  of  the  rule  limitation  is  permitted 
to  continue  for  the  pertinent  period,  but 
not  to  rise. 

All  system  community  imits  which 
have  not  previously  submitted  a  current 
franchise  (e.g.,  some  systems  previously 
certified  imtU  March  31,  1977,  and  some 
systems  that  have  received  Interim  au¬ 


thorization)  must  do  so  by  March  31, 
1978.  An  existing  community  imlt  that 
was  previously  certified,  whose  franchise 
has  already  expired  or  will  expire  on  or 
before  March  31, 1978,  will  be  required  to 
file  an  application  for  certificate  of  com¬ 
pliance.  including  a  valid  local  authori¬ 
zation.  by  the  aforementioned  date.  The 
interim  procedures  adopted  in  the  Notice 
herein  will  remain  in  effect  for  these  sys¬ 
tems  until  that  time,  thereby  allowing 
these  systems  to  add  a  signal  without  re¬ 
quiring  the  submission  of  a  franchise. 
New  systems,  in  lieu  of  an  application 
for  certification,  may  elect  to  file  an  ap¬ 
plication  pursuant  to  the  interim  proce¬ 
dures.  as  specified  above,  until  March  31, 
1978. 

Systems  operating  in  communities 
where  there  is  no  local  franchising  au¬ 
thority  and  which  have  previously  been 
granted  certification  until  March  31, 
1977,  based  on  the  submission  of  an  ac¬ 
ceptable  alternative  proposal,  will  be  re¬ 
certified  automatically  for  15  years  imtil 
March  31,  1992.  New  systems  commenc¬ 
ing  operations  in  such  areas  will  be  cer¬ 
tified  for  15  years. 

4.  Following  is  a  subJect-by-subject 
summary  of  the  comments  dealing  with 
each  of  these  matters,  together  with  our 
analysis  and  conclusions.  We  consider 
first  the  area  of  application  filing  re¬ 
quirements;  second,  the  question  of  fed¬ 
eral  franchise  standards;  next,  the  pro¬ 
cedural  ramifications  of  the  rule 
changes.  A  copy  of  the  amended  rules 
is  attached  hereto  as  Appendix  B. 

CERTIFICATE  OF  COMPLIANCE  APPLICATIONS 
(SECTION  76.13) 

Comments 

5.  Although  the  number  of  parties  fil¬ 
ing  comments  in  this  pr(x;e^ing  was 
considerable,  most  of  the  interest  was  in 
possible  revision  of  the  franchise  stand¬ 
ards,  rather  than  the  certificating 
process.  Less  than  a  dozen  commenters 
addressed  themselves  to  the  issue  of 
streamlining  the  Commission’s  applica¬ 
tion  processing  procedures.  ‘Those  who 
did  c(Hnment,  however,  were  largely  in 
agreement. 

6.  Virtually  all  of  the  commenters.  in¬ 
cluding  the  Minnesota  Cable  Communi¬ 
cations  Board,  the  State  of  New  Jersey 
OflSce  of  Cable  Television,  the  City  of 
Macomb.  Illinois,  the  Oregon  Cable  Com¬ 
munications  Association  (OCCA) , 
NCTA,  Cablecom-General,  Inc.,  Warner 
Cable  Corporation,  and  72  CATV  Com¬ 
panies  filing  Jointly,  agree  that  the  fran¬ 
chise  consistency  statement  required  by 
§  76.13  (a)  (4) ,  (b)  (3)  and  (c)  (2)  of  the 
Rules  is  unnecessary.  ‘The  commenters 
feel  that  a  consistency  statement  is  re- 
dimdant  when  a  copy  of  the  franchise 
itself  is  required  to  be  submitted  and  the 
Commission’s  staff  routinely  examines 
it  for  consistency.  Only  the  Austin  Video 
Users  Council  argues  for  retention  of 
the  franchise  consistency  statement, 
pointing  out  that  the  re^  beneficiary 
of  the  rule  is  the  local  franchising  au¬ 
thority. 

7.  The  commenters  generally  concur 
in  the  dispensability  of  the  requirement 


found  in  S  76.13  (a)  (4) ,  (b)  (4)  and 
(c)  (3)  that  a  certificate  of  compliance 
application  contain  an  explanation  of 
the  cable  system’s  access  program.  The 
consensus  is  that  since  the  Commission’s 
access  rules  (jS9  76.252.  .254,  .256  and 
.258)  are  mandatory,  there  is  no  need 
for  an  operator  to  describe  his  plan  for 
compliance.  Viacom  International,  Inc. 
and  72  CATV  C(Hnpanies  suggest  that 
the  access  rules  can  be  adequately  en¬ 
forced  by  complaint  or  by  petition  for 
order  to  show  cause.  ‘The  City  of  Roch¬ 
ester.  New  York,  states  that  it  has  no  ob¬ 
jection  to  deleting  the  access  statement, 
so  long  as  the  Commission  makes  it  clear 
that  deletion  of  the  consistency  state¬ 
ment  does  not  alter  the  operator’s  obliga¬ 
tion'  to  comply  with  the  access  rules. 

8.  A  few  ccmmenters  recommend  re¬ 
taining  the  access  statement.  The  Austin 
Video  Users  Council  asserts  that  cable 
operators  do  not  really  imderstand  the 
access  rules.  Citizens  for  Cable  Aware¬ 
ness  in  Pennsylvania  claims  that  loced 
authorities  and  the  public  are  both  un¬ 
aware  of  the  rules.  American  Broadcast¬ 
ing  Companies.  Inc.  (ABC)  argues  that 
the  access  statement  is  a  “nominal  bur¬ 
den  which  aids  Commissicm  processing, 
deters  the  filing  of  misdirected  objec¬ 
tions.  and  promotes  ctHnprehensicm  of 
complex  federal  requirements  by  the 
public,  broadcast  stations  and  CA’IW  op¬ 
erators  themselves.” 

9.  The  parties  who  filed  comments 
concerning  the  signal  carriage  consist¬ 
ency  statement  required  by  9  76.13  (a) 
(5)  and  (b)  (5)  of  the  Rules  were  in 
nearly  vuilversal  accord  that  it  should 
be  deleted.  Only  ABC  would  continue 
this  requirement,  on  the  same  bsisis  for 
which  it  recommends  retention  of  the 
access  statement.  The  other  commenters 
feel  that  the  statement  is  duplicative, 
since  Commission  personnel  carefully 
examine  signal  carriage  for  consistency 
ansTway. 

10.  The  commenters  expressed  virtually 
no  interest  in  revising  any  of  the  other 
individual  provisions  of  9  76.13,  but  a 
few  have  submitted  proposals  which  pro¬ 
vide  alternatives  to  the  current  certifi¬ 
cating  process.  The  72  CATV  Companies 
suggest  that  we  replace  the  current  proc¬ 
ess  by  substituting  a  notice  procedure, 
similar  to  that  found  in  9  76.11(a)  of  the 
Rules, ^  for  fully  consistent  proposals. 
Under  this  plan.  Commission  authoriza¬ 
tion  to  commence  operations  or  add  sig¬ 
nals  would  automatically  take  effect  30 
days  after  notice  is  given  to  the  parties 
named  in  9  76.13(a)  (6)  and  (7).  The 
Commission  could  retain  the  power  to 
stay  the  authorization  for  60  to  90  days 
if,  after  reviewing  the  notice  given,  it 


•Section  76.11(a)  of  the  Commission’s 
Rules  provides.  Inter  alia,  that  an  existing 
cable  system  may  add  certain  television  sig¬ 
nals,  without  iqjpllcatlon  or  certification,  by 
filing  certain  Information  with  the  parties 
named  In  1 76.1S(a)  (6)  and  (7)  at  least 
thirty  days  before  commencing  carriage,  so 
long  as  no  objection  Is  filed  within  that 
period. 
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determined  that  the  proposal  was  not  in 
compliance  with  the  Rules.* 

11.  ABC  and  19  Television  Broadcast 
Station  Licensees  filing  Jointly  propose 
a  system  of  periodic  licensing  in  lieu  of 
the  present  certificating  process.  Those 
commenters  contend  that  the  certificat¬ 
ing  process  provides  no  enforcement 
tools,  except  an  aw'kward  and  time- 
consuming  cease  and  desist  procedure. 
They  maintain  that  if  cable  operators 
were  required  to  renew  their  certificates 
periodically,  the  Commission  would  have 
a  structured  and  continuous  process  for 
reviewing  questions  relating  to  compli¬ 
ance  and  basic  operation. 

Discussion 

12.  At  the  outset,  we  note  that  certain 
provisions  of  §  76.13  are  necessary  to  Uie 
maintenance  of  any  federal  regulatory 
program  and,  accordingly,  we  will  con¬ 
tinue  to  require  filing  of  certain  infor¬ 
mation  consistent  with  the  substance  of 
the  current  rules,  although  we  are  re¬ 
drafting  the  Section  to  eliminate  the  sep¬ 
arate  categories  of  applications  it  cur¬ 
rently  provides  for.  Accordingly,  we  will 
retain,  albeit  in  somewhat  altered  form, 
the  requirements  of  current  §  76.13  (a) 
(1)  and  (2),  (b)  (1)  and  (2),  and  (cXl) 
regarc^ng  the  filing  of  the  operator’s 
name  and  mailing  address,  the  commu¬ 
nity  and  area  to  be  served  and  television 
signals  to  be  carried,  and  the  date  opera¬ 
tions  commenced  or  will  commence;  * 
current  §  76.13  (a)  (2)  and  (b)  (2)  re¬ 
quiring  the  filing  of  Form  325;  a  cer¬ 
tificate  of  service  as  required  by  §  76.13 
(a)  (6) ,  (b)  (6) ,  and  (c)  (4) ;  and  a  state¬ 
ment  that  a  copy  of  the  completed  ap¬ 
plication  has  been  served  on  the  local 
franchising  authority  and,  if  applicable, 
the  state  regulatory  authority.  Further, 
we  believe  we  should  retain  our  rules  on 
the  filing  of  equal  employment  oppor¬ 
tunity  programs  in  their  present  form, 
pending  the  outcome  of  proceedings 
initiated  in  Notice  of  Proposed  Rule  Mak¬ 
ing  in  Docket  No.  20829,  FCC  76-749,  60 
FCC  2d  618  (1976). 

13.  Because  we  are  retaining  the  fran¬ 
chise  fee  limit,  and  because  city-operator 


•A  similar  procedure  was  advocated  by 
Penasqultas  Antenna  Systems,  Inc.  In  a  peti¬ 
tion  for  rulemaking.  In  Memorandum  Opin¬ 
ion  and  Order  In  KM-2083,  FCC  77-129,  63 
FCC  2d  166  (1977) ,  the  Commission  dismissed 
the  petition,  and  Indicated  that  the  sub¬ 
stance  of  the  petition  would  be  considered  In 
this  proceeding. 

*  The  current  rules  also  require  the  appli¬ 
cant  to  state  whether  microwave  facilities  are 
to  be  used  to  relay  one  or  more  signals.  In 
practice,  this  provision  has  failed  to  produce 
significant  useful  information,  often  because 
It  is  not  known  prior  to  construction  exactly 
what  signals  will  be  delivered  to  the  headend 
off-the-air  at  sufficient  signal  strength  to  ob¬ 
viate  the  need  for  microwave  facilities.  Fur¬ 
ther,  Form  325  currently  requires  the  opera¬ 
tor  to  indicate  those  signals  that  are  received 
via  microwave  relay.  Accordingly,  we  feel  that 
this  provision  no  longer  serves  any  useful 
purpose,  and  therefore,  in  keeping  with  our 
Intent  to  streamline  the  Rules  whenever  pos¬ 
sible,  we  will  delete  this  requirement.  Finally, 
to  facilitate  the  processing  of  applications, 
we  wlU  request  the  applicant  to  supply  his 
telephone  number. 


agreements  also  cover  other  areas  of 
continuing  federal  interest,  we  will  con¬ 
tinue  to  require  the  filing  of  a  copy  of 
the  franchise  or  other  local  authoriza¬ 
tion  to  provide  cable  service,  as  well  as 
a  copy  of  the  authorization  of  any  state 
regulatory  body  relevant  to  the  appli¬ 
cant,  if  Uiese  documents  have  not  pre¬ 
viously  been  submitted  for  review  by  the 
Commission,  as  embodied  in  §  76.13  (a) 
(3),  (b)(3),  and  (c)(2)  of  the  current 
Rules.  However,  we  are  persuaded  by  the 
comments  filed,  and  our  own  experience 
in  the  processing  of  appheations,  and 
particularly  in  light  of  the  changes  in 
the  franchise  standards  we  are  adopting 
herein,  that  the  statement  of  franchise 
consistency  previously  required  by  9  76.13 
(a)(4),  (b)(4)  and  (c)(3)  of  the  Rules 
is  not  necessary,  since  all  franchises  are, 
in  any  case,  carefully  reviewed  by  the 
staff.  Accordingly,  we  will  delete  this 
requirement. 

14.  The  proposed  deletion  of  the  re¬ 
quirement  of  an  explanation  of  a  sys¬ 
tem’s  access  program  evoked  a  more 
diverse  range  of  comment.  As  we  noted 
above,  access  groups  and  public  interest 
organizations  have  stated  that  problems 
of  getting  access  on  certain  cable  systems 
persist,  and  therefore  it  should  not  be 
stated  that  our  educational  mission  on 
access  is  complete.  However,  we  do  not 
believe  that  the  types  of  problems  cited 
by  these  commenters  can  be  overcome 
simply  by  the  filing  of  a  planned  access 
statement  at  the  time  of  certification. 
As  previously  noted  at  paragraph  8  of 
the  Notice  herein,  our  access  rules  are 
self -executing,  and,  through  our  Cable 
Complaint  Service  or  by  means  of  the 
filing  of  a  petition  for  order  to  show 
cause  directed  against  the  offending 
party,  we  are  prepared  to  assist  in  the 
rectification  of  any  local  problems  that 
may  arise.  Another  significant  factor  is 
that  the  access  statement  requirement 
has  come  to  be  fulfilled  by  a  mere  par¬ 
roting  of  the  language  of  our  rules,  thus 
raising  the  issue  of  whether  any  educa¬ 
tional  function  is  truly  served  by  this 
process.*  Accordingly,  we  will  delete  this 
requirement  from  the  Rules.  However, 
the  Commission  recently  amended  9  76.- 
254(b)  of  the  Rules  to  clarify  that  sys¬ 
tems  serving  3500  or  more  subscribers 
must  have  at  least  one  channel  reserved 
full  time  for  the  exclusive  presentation  of 
access  programming,  except  in  the  case 
of  systems  operating  on  June  21,  1976 
and  having  insufiBcient  channel  capa¬ 
bility.®  The  access  statements  filed  since 
this  rule  was  amended  have  tended  to 
indicate  that  many  operators  are  not 
fully  cognizant  of  their  responsibilities 
in  this  regard.  Accordingly,  we  will 


*  The  Commission  is  not  unmindful  of  Its 
responsibility  to  educate  cable  operators, 
local  authorities,  and  the  public  about  its 
regulations  covering  the  provision  of  access 
services.  We  believe,  however,  that  this  func¬ 
tion  can  be  carried  out  more  effectively  by 
other  means,  such  as  Cable  Bureau  publica¬ 
tions  explaining  our  rules  in  non-technlcal 
language. 

» Memorandum  Opinion  and  Order  in 
Docket  No.  20508,  FCC  76-1122,  62  FCC  2d 
399  (1976). 


amend  the  Rules  to  require  the  applicant 
to  state  the  number  of  usable  channels 
actually  provided  to  any  subscriber’s 
home,  and  whether,  if  applicable  under 
9  76.254(b)  of  the  Rules,  the  applicant 
has  reserved  at  least  one  channel  exclu¬ 
sively  for  the  presentation  of  access  pro¬ 
gramming. 

15.  As  discussed  above,  many  com¬ 
menters  viewed  the  signal  carriage  con¬ 
sistency  statement  required  by  9  76.13 
(a)  (5)  and  (b)  (5)  as  unnecessary,  par¬ 
ticularly  in  view  of  the  close  scrutiny 
given  the  signal  complement  by  the  staff 
and,  in  some  instances,  local  broadcast¬ 
ers.  It  is  certainly  true  that  the  carriage 
statement  is  never  by  itself  relied  upon 
by  the  staff  in  the  processing  of  applica¬ 
tions,  and  to  this  extent  the  requirement 
may  be  considered  redundant.  However, 
a  properly  executed  carriage  statement 
can  be  of  considerable  aid  to  the  process¬ 
ing  staff,  particularly  in  the  more  com¬ 
plex  situations,  such  as  where  television 
markets  overlap.  With  the  foregoing  in 
mind,  we  are  deleting  this  requirement 
and  leaving  the  filing  of  a  carriage  state¬ 
ment  to  the  discretion  of  the  applicant. 

16.  There  is  one  area  of  signal  carriage 
processing  that  has  caused  considerable 
delay  in  the  handling  of  applications, 
and  which  we  believe  warrants  clarifica¬ 
tion  in  the  new  rules.  The  diflSculty 
arises  when  an  application  requests  cer¬ 
tification  of  one  or  more  signals  that 
fall  outside  the  complement  allowed  by 
99  76.59,  76.61,  and  76.63.  Our  present 
procedure  is  to  send  a  letter  to  the  appli¬ 
cant  requesting  that  he  Justify  carriage 
of  the  -inconsistent  signal (s),  a  proce¬ 
dure  that  is  both  time-consuming  and 
cumbersome.  Accordingly,  in  order  to 
expedite  this  process,  we  will  amend  the 
Rules  to  require  that  any  request  for 
certification  of  signals  that  are  not  in¬ 
cluded  within  the  normal  complement 
outlined  in  the  above-mentioned  rules 
be  accompanied  by  a  statement  Justify¬ 
ing  carriage  of  the  signals.  Such  Justifi¬ 
cation  usually  means  submitting  infor¬ 
mation  showing  that  the  signals  in  ques¬ 
tion  were  carried  in  the  community  prior 
to  March  17,  1966;  or  carriage  was  insti¬ 
tuted  under  the  provisions  of  former 
9  74.1105  et  seq.  prior  to  March  31,  1972, 
or  pmsuant  to  a  previous  Commission 
decision;  or  that  the  signal  is  presently 
authorized  for  carriage  by  another  cable 
system  operating  in  the  same  commu¬ 
nity.  Alternatively,  a  request  for  waiver 
of  the  applicable  rule  may  be  submitted. 

17.  Our  intention  in  redrafting  §  76.13 
to  eliminate  the  separate  categories  of 
applications  is  to  streamline  the  rule 
and  to  clarify  that,  for  the  most  part, 
an  applicant  should  submit  all  the  rele¬ 
vant  information  for  each  community 
unit  except  that  which  has  previously 
been  filed.  We  will  also  amend  this  Rule 
Section  (and  9  76.18)  to  reduce  the  num¬ 
ber  of  copies  required  to  be  filed  of  the 
application  and  any  amendments  from 
3  to  2.  Additionally,  we  will  continue  to 
require  the  applicant  to  state  that  the 
filing  fee  prescribed  in  9  1.1116  of  the 
Rules  has  been  enclosed.  However,  ap¬ 
plicants  should  note  that  the  Commis¬ 
sion  has  temporarily  suspended  collec- 
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tion  of  these  fees.  Suspension  of  Sub¬ 
part  O  of  Part  1  of  the  Commission’s 

Rules.  PCC  76-1197, _ PCC  2(1 . 

(released  December  23,  1976).  Accord¬ 
ingly,  no  fee  need  be  submitted  with  an 
application  until  further  Commission 
action  in  this  matter. 

18.  Finally,  we  must  reject  the  sug¬ 
gestion  of  various  parties  that  we  adopt 
a  procedure  authorizing  cable  opera¬ 
tions  thirty  days  after  notice  is  given. 
True,  such  a  procedure  is  embodied  in 
the  present  rules  for  an  existing  system 
which  is  adding  certain  “must  carry’’ 
signals.*  However,  we  do  not  believe  this 
procedure  contains  sufficient  safeguards 
for  certifying  new  operations,  particu¬ 
larly  when  the  certification  process  must  . 
serve  as  a  principal  means  of  enforce¬ 
ment.  We  also  reject  the  suggestion  that 
the  certification  process  should  be  .re¬ 
placed  by  a  system  of  federal  licensing. 
We  believe  that  the  system  erf  federal/ 
l<x:al  responsibility  that  was  established 
in  the  1972  Rules  has  worked  well  and 
should  be  maintained. 

FRANCHISE  STANDARDS  (§  76.31  (a)) 

Comments 

19.  The  Commission’s  proposal  to  re¬ 
evaluate  its  present  franchise  standards 
generated  much  interest  on  the  part  of 
all  parties  concerned.  However,  with  the 
sole  exception  of  the  public-interest 
groups — who  clearly  favored  retention 
of  all  of  the  current  rules — the  com¬ 
ments,  taken  as  a  whole,  fail  to  show 
any  consensus  on  the  proper  role  of  the 
federal  government  in  mis  area.  For  ex¬ 
ample,  14  parties  recommended  reten¬ 
tion  of  all  of  the  current  rules.  ’rypi<^l 
of  the  comments  in  this  group  were 
those  of  the  City  of  Macomb,  Illinois, 
which  felt  that  the  present  process  is 
working  well,  and  the  Pocatello  Citizens 
Committee  on  Cable,  which  stated  that 
any  reduction  in  the  contents  of  §  76.31 
would  cripple  their  community’s  effort 
to  amend  their  present  “virtually  use¬ 
less.  protection-less  franchise.’’  On  the 
other  hand,  12  parties  suggested  that  the 
franchise  standards  should  be  deleted 
in  their  entirety.  The  National  Associ¬ 
ation  of  Regulatory  Utility  Commission¬ 
ers  (NARUC)  questions  the  Commis¬ 
sion’s  jurisdiction  in  the  area  of  fran¬ 
chising,  given  the  Supreme  Court’s 
statements  that  FCC  jurisdiction  over 
cable  is  limited  to  that  which  is  reason¬ 
ably  ancillary  to  its  jurisdiction  over 
broadcasting.  Similarly,  the  National 
Institute  of  Municipal  Law  Officers 
(NIMLO)  argues  that  franchising  is  an 
element  of  a  state’s  sovereign  powers, 
and  as  such  it  is  not  subject  to  federal 
regulation.  Communications  Properties, 
Inc.  states  its  belief  that,  with  the  ex¬ 
ception  of  the  franchise  fee  limitation, 
the  present  standards  are  redundant, 
unnecessary,  and/or  unenforceable,  and 
therefore  are  not  in  the  public  Interest. 
As  will  be  evident,  the  comments  that 
dealt  with  the  desirability  of  particular 
provisions  of  §  76.31(a)  were  no  less 
diverse. 


•See  §  76.11(a). 


20.  Public  proceeding  requirement 
(5  76.31(a)(1)).’  ’The  argument  most 
frequently  made  for  deletion  of  the  ex¬ 
isting  rule  was  that  local  laws  presently 
require  a  franchise  to  be  issued  only 
after  a  public  proceeding,  and,  therefore, 
the  current  federal  requirement  is  re¬ 
dundant  and  unnecessary.  72  CA’TV 
Companies  expressed  the  view  that  the 
requirement  is  unenforceable,  since  the 
Commission  is  inherently  unable  to  un¬ 
dertake  a  meaningful  review  of  the  l(x;al 
franchising  pr(x;ess.  ’This  is  particularly 
true,  said  OCCA,  in  light  of  the  Commis¬ 
sion’s  policy  of  presuming  the  regularity 
of  the  actions  of  local  officials.  ’The  City 
of  New  York  stated  that,  although  it 
would  not  object  to  the  adoption  of  vol¬ 
untary  guidelines  similar  to  those  in  the 
current  rule,  it  believes  the  choice  of 
specific  procedures  used  in  the  granting 
of  franchises  is  a  peculiarly  local  (xin- 
cern.  The  Borough  of  Conway,  Pennsyl¬ 
vania  declared  this  provision  useless, 
because  the  vast  majority  of  local  citi¬ 
zens  do  not  and  will  not  attend  these 
proceedings  in  any  case. 

21.  Many  commenters,  however,  sup¬ 
ported  retention  of  the  rule.  ’The  cities 
of  Huntington  Beach,  California,  Roch¬ 
ester,  New  York,  Bloomington,  Minneso¬ 
ta,  Westminster,  California,  and  others 
stated  that  although  this  rule  was 
redundant  in  light  of  their  own  laws,  the 
rule  should  be  retained  to  cover  those 
instances  where  local  provLsions  are  in¬ 
adequate.  The  City  of  Macomb,  Illinois 
indicated- that  under  its  laws,  a  franchise 
could  be  granted  in  one  council  meet¬ 
ing  without  allowing  any  public  com¬ 
ment.  Pennsylvania  State  Representa¬ 
tive  Robert  J.  Butera  further  states  that 
in  the  absence  of  any  CcHiimisslon  rule, 
l(x:al  laws  alone  may  not  ensure  that  an 
applicant’s  qualifications  are  fully  inves¬ 
tigated  before  the  franchise  is  granted. 
Similarly,  Storer  Broadcasting  Company 
points  out  the  Commission’s  rule  estab¬ 
lishes  a  foundation  for  information¬ 
gathering  and  sets  a  common  ground  for 
discussion,  a  function  for  which  the 
“myriad”  of  local  laws  do  not  provide 
a  satisfactory  substitute.  Certain  staff 
members  of  the  Cable  Television  In¬ 
formation  Center  (CTITC)  of  the  Urban 
Institute — while  generally  questioning 
the  FCC’s  authority  to  set  franchise 
standards — offered  their  judgment  that 
Subsection  (a)(1)  has  had  a  beneficial 
effect  on  franchise  proceedings,  in  that 
it  “can  safely  be  said  to  have  pre¬ 
vented  completely  closed-door  fran¬ 
chise  awards.”  They  further  state  that 
without  a  due  process  requirement,  the 
Commission  may  later  find  itself  in  the 
anomalous  position  of  having  to  grant 
certification  to  a  company  that  was  se- 


•  Section  76.31(a)  (1)  provides  that  in  order 
to  obtain  a  certificate  of  compliance,  a  cable 
system  must  have  a  franchise  containing 
recitations  that  the  franchisee’s  legal,  char¬ 
acter,  financial,  technical,  and  other  quali¬ 
fications,  and  the  adequacy  and  feasibility 
of  Its  construction  arrangements,  have  been 
approved  by  the  franchising  authority  as 
part  of  a  full  public  proceeding  affording 
due  process. 


lected  without  notice  or  opportunity  for 
public  review. 

22.  A  number  of  parties  not  only 
favored  retention  of  5  76.31(a)(1),  but 
advocated  its  amendment  to  insure  due 
process  when  a  franchise  is  revoked,  can-  , 
celled,  or  not  renewed.  NiTTA,  Cablecom- 
<3cneral,  Inc.,  and  Warner  Cable  Cor¬ 
poration  propose  that  an  existing  opera¬ 
tor  who  has  provided  adequate  service 
consistent  with  franchise  requirements 
should  have  a  presumptive  right  to  re¬ 
newal  of  the  franchise.  'They  further 
advocate  that  the  new  operator  in  these 
cases  should  be  required  to  pay  the  ex¬ 
isting  operator  the  fair  market  value  of 
the  existing  system.  Cablecom-CJeneral 
and  Warner  also  suggest  that  any  oper¬ 
ator  who  has  his  operating  authority 
revoked  should  be  required  to  obtain 
Commission  approval  before  terminating 
service.  The  Commission  would  at  that 
time  determine  whether  the  revocation 
order  was  made  as  the  result  of  a  public 
proceeding  affording  due  process. 

23.  Construction  schedule  and  line  ex¬ 
tensions  (5  76.31(a)  (2) )  .*  Numerous  par¬ 
ties,  including  the  Seattle  Board  of  Pub¬ 
lic  Works,  City  of  Minot,  North  Dakota, 
OCCA,  and  Sammons  Communications, 
Inc.,  have  suggested  that  the  current  fed¬ 
eral  standards  for  construction  and  line 
extension  be  deleted  and  that  these  areas 
should  be  left  to  the  discretion  of  the 
local  authority.  NARUC  points  out  that 
the  federal  standards  appear  superfluous 
since  enforcement  of  the  standards  is  left 
to  the  local  officials.  Other  commenters, 
including  the  City  of  New  York,  72  CATV 
Companies,  Liberty  Communications, 
Inc.,  and  CJTIC,  indicate  that  since  con¬ 
ditions  vary  so  much  from  community  to 
community,  any  attempt  at  imposing  a 
national  standard  to  cover  all  situations 
becomes  meaningless.  For  these  reasons, 
the  County  of  San  Diego,  California  and 
Indian  River  Cablevision,  Inc.,  propose 
that  the  present  mandatory  requirements 
only  be  retained  as  suggested  guidelines 
for  local  officials.  Fetzer  Cablevision  and 
OCCA  also  stated  that  the  requirement 
of  a  construction  timetable  for  an  exist¬ 
ing  system  is  unnecessary.  Communica¬ 
tions  Properties,  Inc.  went  further  and 
expressed  its  belief  that  the  current  fed¬ 
eral  standards  have  had  a  negratlve  effect 
on  the  growth  of  cable  service.  It  con¬ 
tends  that  the  present  Commission  policy 
has  kept  companies  from  even  consider¬ 
ing  construction  in  certain  communities. 

24.  On  the  other  hand,  many  parties, 
including  the  Cities  of  Kettering,  Ohio 
and  Carbimdale,  Illinois,  the  Fridley 


•Section  76.31(a)  (2)  provides  that  in  order 
to  obtain  a  certificate  of  compliance,  the  ap¬ 
plicant  must  submit  a  franchise  containing 
a  provision  requiring  the  franchisee  to  ac¬ 
complish  significant  construction  within  one 
year  of  certification,  and  thereafter  reason¬ 
ably  make  cable  service  available  to  a  sub¬ 
stantial  percentage  of  its  franchise  area  each 
year.  The  Subsection  further,  states  that  any 
poUpy  of  construction  requiring  less  than 
complete  wiring  of  the  franchise  area  shall 
be  adopted  only  after  a  full  public  proceeding 
which  Includes  ^)eciflo  notice  of  the  con¬ 
sideration  of  such  a  policy. 
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(Minnesota)  Cable  Commission,  and 
William  R.  Friedman,  view  the  construc¬ 
tion  standards  as  an  essential  part  of  the 
franchise,  even  though  many  of  the  same 
parties  recognize  that  the  standards  are 
not  conducive  to  enforcement  by  the 
Commission  alone.  As  indicated  by  Rep¬ 
resentative  Butera  and  the  Minnesota 
Cable  Communications  Board,  among 
others,  the  existence  of  the  standard  as¬ 
sures  that  construction  issues  will  be 
addressed.  According  to  the  City  of 
Ithaca,  New  York,  this  may  not  otherwise 
be  the  case,  particularly  in  the  delibera¬ 
tions  of  an  inexperienced  franchising  au¬ 
thority.  Other  commenters,  including  the 
cities  of  Bloomington.  Minnesota  and 
Macomb,  Illinois,  and  the  League  of 
Women  Voters  of  Austin,  Texas,  strongly 
recommend  retention  of  the  rule,  based 
on  their  less  than  satisfactory  local  ex¬ 
periences.  Citizens  for  Cable  Awareness 
in  Pennsylvania,  et  al.,  see  the  standard 
as  preventing  local  authorities  from  al¬ 
lowing  a  cable  system  to  wire  only  the 
affluent  areas  of  a  community;  to  this 
extent,  they  say,  the  standard  accom¬ 
plishes  the  legitimate  federal  goal  of  pro¬ 
viding  as  much  cable  service  to  as  many 
people  as  possible.  Several  parties  recom¬ 
mended  retention  of  §  76.31(a)  (2),  but 
proposed  various  amendments  to  the 
present  provision.  Viacom  International, 
Inc.,  the  City  of  Charlotte,  North  Caro¬ 
lina,  and  the  County  of  Ventura.  Cali¬ 
fornia  Public  Works  Agency  all  stressed 
the  need  for  greater  flexibility  on  con¬ 
struction  timetables.  ABC  suggested 
5  76.31(a)(2)  should  be  strengthened  to 
insure  that  service  is  made  available  to 
sparsely  settled  areas.  Finally,  NCTA, 
OCCA,  CATA,  and  Liberty  Communica¬ 
tions,  Inc.,  proposed  that  the  rule  be 
amended  to  clarify  that  any  line  exten¬ 
sion  policy  required  by  local  authorities 
must  be  reasonable  and  economically 
justifiable. 

25.  Franchise  duration  (§  76.31(a) 
(3) )  .*  Although  our  Notice  herein  did  not 
speciflcally  raise  the  issue,  several  com¬ 
menters  took  the  opportunity  to  state 
their  belief  that  the  Commission  should 
not  limit  franchise  terms  to  15  years.  Al¬ 
most  all  the  parties  expressing  this  view, 
including  the  Seattle  Board  of  Public 
Works,  the  League  of  California  Cities, 
the  City  of  Minot,  North  Dakota,  and 
Communications  Properties.  Inc.,  pro¬ 
posed  that  the  length  of  the  franchise 
term  be  left  open  for  negotiation  be¬ 
tween  local  officials  and  the  cable  opera¬ 
tor.  72  CATV  Companies  suggested  that 
the  Commission’s  desire  for  periodic 
public  review  of  the  cable  operator’s  per¬ 
formance  could  best  be  accomplished  by 
other  means.  The  City  of  New  York  di¬ 
rectly  questioned  the  Commission’s  jiuris- 
diction  to  impose  limitations  on  a  state’s 
power  to  franchise. 

26.  On  the  other  hand,  many  com¬ 
menters  supported  retention  of  the  15 
year  limit.  Viacom  International,  Inc. 
and  the  City  of  New  York  made  the  ar- 


•  Section  76.31(a)  (3)  provides  that  the  Ini¬ 
tial  franchise  period  shall  not  exceed  15 
years,  and  any  renewal  franchise  period  shall 
be  of  reasonable  duration. 


gument  that  15  years  may  not  be  long 
enough  for  an  operator  to  recoup  his 
investment,  particularly  in  the  major 
urban  markets.  Viacom  was  joined  by 
Sammons  Communications,  Inc.,  Becker 
Communications  Associates,  et  al.,  and 
the  New  Jersey  Cable  Television  Associa¬ 
tion,  in  advocating  that  the  15  year  term 
should  be  established  as  a  minimum 
term  to  promote  economic  stability  and 
development  of  cable  services.  On  the' 
other  hand.  Councilman  Stephan  J.  De¬ 
lano  of  Winona,  Minnesota,  Video  Fac¬ 
tory.  and  the  City  of  Inglewood.  Cali¬ 
fornia.  expressed  the  view  tliat  the  15 
year  term  is  too  long. 

27.  There  was,  however,  little  agree¬ 
ment  about  when  existing  franchises 
that  do  not  comply  with  whatever  fed¬ 
eral  standards  are  established  herein 
should  be  reviewed.  Except  for  Citizens 
for  Cable  Awareness  in  Pennsylvania,  et 
al..  the  Minnesota  Cable  Communica¬ 
tions  Board,  and  Rep.  Butera,  who  be¬ 
lieved  that  review  should  take  place  as 
soon  as  possible,  the  rest  of  the  parties 
were  equally  divided  between  those  who 
advocated  review  at  the  natural  expira¬ 
tion  of  the  franchise;  those  who  sug¬ 
gested  review  in  1987  (15  years  after  the 
Commission’s  enactment  of  franchise 
standards) ;  and  those  who  proposed  re¬ 
view  15  years  after  the  date  of  initial 
grant  of  the  franchise.  Cablecom-(5en- 
eral,  Inc.  and  Warner  Cable  Corporation 
suggested  that  this  issue  could  be  mooted 
if  the  Commission  would  enforce  its 
franchise  standards  by  “fiat”  rather 
than  require  renegotiation  of  existing 
non-compliant  franchises. 

28.  Complaint  procedures  76.31(a) 
(5)).’®  The  notice  herein  solicited  com¬ 
ments  on  two  questions  relating  to  our 
cuiTent  rules  on  subscriber  complaint 
procedures:  Is  the  current  provision 
necessai-y  in  view  of  the  fact  that  these 
matters  can  be  and  are  handled  at  the 
local  level:  and  if  so,  should  existing 
franchises  lacking  this  provision  be 
amended  to  include  this  requirement,  or 
would  documentation  of  the  existence  of 
complaint  procedures  be  a  satisfactory 
alternative?  The  only  three  parties  (Via¬ 
com,  <x:CA.  and  the  New  Jersey  Office 
of  Cable  Television)  that  directly  ad¬ 
dressed  tlie  latter  question  were  gen¬ 
erally  in  agreement  that  existing  opera¬ 
tors  should  not  have  to  amend  their 
franchises,  but  should  only  be  required 
to  document  the  existence  of  complaint 
procedures.  ’The  former  question,  how¬ 
ever,  generated  a  more  diverse  response. 

29.  A  common  viewpoint  expressed  by 
many  parties  w'ho  support  retention  of 
§  76.31(a)  (5) ,  including  the  Carbondale, 


“Section  76.31(a)(5)  provides  that  the 
franchise  must  specify  that  procedures  for 
the  Investigation  and  resolution  of  all  sub¬ 
scriber  complaints  have  been  adopted  by  the 
franchisee  and  franchisor;  that  the  fran¬ 
chisee  will  maintain  a  local  business  office 
or  agent  for  these  purposes;  that  a  local  of¬ 
ficial  responsible  for  continuing  administra¬ 
tion  of  the  franchise  and  Implementation  of 
complaint  procedures  has  been  designated; 
and  that  notice  of  the  procedures  for  report¬ 
ing  and  resolving  complaints  will  be  given 
to  each  new  subscriber. 


Illinois  Cable  Television  Commis.sion.  the 
Fridley,  Minnesota  Cable  Commission, 
the  borough  of  Conway,  Pa.,  and  Sea- 
King  Media  Access,  is  that  good  business 
practice  alone  does  not  assure  the  adop¬ 
tion  of  adequate  procedures  for  the  re.so- 
lution  of  subscriber  complaints.  This  is 
particularly  true,  according  to  the  cities 
of  Duluth,  Minn,  and  Wilmington,  N.C., 
the  town  of  Narrows,  Va.,  and  the  Poca¬ 
tello  Citizen’s  Committee  on  Cable,  where 
oflf-the-air  television  service  is  inade¬ 
quate,  thereby  making  cable  service  a 
monopoly  or  “quasi-monopoly.”  Another 
oft-stated  justification  for  maintaining 
the  present  rule,  cited  by  the  New  Jersey 
Office  of  Cable  Television,  the  Minnesota 
Cable  Communications  Board,  the  City 
of  Camarillo,  Calif.,  and  19  Television 
Broadcast  Station  Licensees,  among  oth¬ 
ers,  is  that  the  rule  places  no  undue  bur¬ 
den  on  cable  operators,  and  therefore 
there  is  no  compelling  reason  to  delete 
this  requirement.  The  cities  of  Macomb. 
Ill.  and  Milpitas,  Calif,  stated  that  they 
have  experienced  difficulties  because 
complaint  procedures  were  not  estab¬ 
lished  beforehand,  and  therefore  they 
recommend  retaining  the  current  rule. 

30.  Several  parties  suggested  various 
modifications  to  the  present  provision. 
Cablecom-General  and  Warner  Cable 
urge  deletion  of  5  76.31(a)  (5)  (iii) ,  which 
requires  the  franchise  to  designate  the 
local  official  that  will  have  primary  re¬ 
sponsibility  for  the  continuing  adminis¬ 
tration  of  the  franchise  and  implemen¬ 
tation  of  complaint  procedures.  Fetzer 
Cablevision  suggests  requiring  the  spe¬ 
cific  procedures  to  be  in  the  franchise; 
the  cities  of  Westminster  and  San  Diego, 
Calif.,  however,  reject  this  proposal,  be¬ 
cause  of  the  inherent  difficulty  in  revis¬ 
ing  the  procedures  once  they  are  in  the 
franchise  document. 

31.  Numerous  parties  took  the  opposite 
position,  and  recommended  deletion  of 
the  rule.  The  Seattle  Board  of  Public 
Works,  NARUC.  CTIC,  and  the  League 
of  California  Cities  suggest  that  the  mat¬ 
ter  of  complaint  procedures  is  best  left  to 
the  discretion  of  the  local  authorities, 
particularly  when  the  local  authority  has 
the  responsibility  for  enforcing  these 
procedures.  In  a  similar  vein,  the  San 
Diego  County  Cable  Television  Review- 
Committee,  and  the  cities  of  Rochester 
and  New  York,  N.Y.,  recommend  main¬ 
taining  the  rules  as  voluntary  guidelines. 
The  city  of  Bloomington,  Minn,  and  72 
CATV  Companies  express  their  belief 
that  “good  business  practice”  alone  does 
assure  the  satisfactory  resolution  of  sub¬ 
scriber  complaints.  In  light  of  this,  NCTA 
takes  the  position  that  the  present  pro¬ 
vision  is  unnecessary,  although  it  con¬ 
cedes  it  does  not  place  an  undue  burden 
on  the  operator. 

22.  Modifications  statement  (5  76.3Ua) 
(6) ) ."  ’The  Commission’s  proposal  to  de- 


”  Section  76.31(a)(6)  provides  that  the 
franchise  must  conttdn  a  provision  which 
states  that  any  modifications  to  the  provi¬ 
sions  of  I  76.31  resulting  from  amendment  by 
the  Commission  shall  be  incorporated  Into 
the  franchise  within  one  ( 1 )  year  of  adoption 
of  the  modification,  or  at  the  time  of  fran¬ 
chise  renewal,  whichever  occurs  first. 
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lete  the  requirement  of  a  modifications 
clause  in  the  franchise  raised  little  con¬ 
cern  on  the  part  of  most  commenters. 
Only  one  party,  the  City  of  Macomb,  Ill., 
suggested  the  nile  be  maintained  “for 
the  knowledge  and  education  of  the  local 
authorities.”  All  other  parties  comment¬ 
ing  on  this  issue  agreed  that  the  pro¬ 
vision  is  unnecessary. 

Discussion 

33.  In  the  notice,  we  stated  that  we 
were  reevaluating  our  franchise  stand¬ 
ards  and  we  proposed  three  possible  al¬ 
ternatives  or  some  combination  thereof: 

(a)  eliminate  the  standards,  (b)  main¬ 
tain  the  standards  but  delete  the  re¬ 
quirement  that  they  be  embodied  In  the 
franchise,  or  (c)  continue  the  standards 
as  they  are  now.  *1110  comments  we  re¬ 
ceived,  with  a  few  notable  exceptions, 
such  as  those  of  the  CTIC  staff  members 
and  the  City  of  New  York,  generally  took 
the  form  of  “votes”  on  the  worthiness 
of  individual  standards,  but  did  not  fo¬ 
cus  on  the  crucial  question  of  whether 
there  is  a  genuine  federal  interest  In  re¬ 
taining  each  particular  standard.  We 
have  determined  that  there  Is  Insuffi¬ 
cient  need  for  any  of  the  franchise 
standards  presently  foimd  In  S  76.31(a) 
of  the  Rules  to  warrant  requiring  their 
inclusion  In  cable  operators’  agreements 
with  local  authorities.  All  levels  of  gov¬ 
ernment — ^non-Pederal  as  well  as  fed¬ 
eral — share  a  concern  for  fair  proced¬ 
ures,  fulfillment  of  contractual  obliga¬ 
tions.  consumer  protection  and  public 
participation.  Five  years’  experience  has 
shown  that  cities  and  states  are  a  proper 
first  line  of  such  concerns  and  are  able 
to  regidate  accordingly — usually  with 
the  added  safeguard  of  local  law.  With 
this  in  mind,  we  encourage  cable  opera¬ 
tors  and  franchising  authorities  to 
include  in  their  franchise  agreements 
terms  covering  the  matters  formerly  em¬ 
braced  by  §  76.31(a).  but  we  shall  no 
longer  require  them  by  rule.  (See  “Note” 
to  revised  rule.  Appendix  B).  With  re¬ 
spect  to  the  franchise  fee  limit  in  §  76.31 

(b)  (disciassed  in  detail  below),  however, 
we  believe  that  the  interests  of  federal 
and  non -federal  levels  of  government 
are  not  so  harmonious.  While  the  Com¬ 
mission’s  concern  Is  that  local  franchis¬ 
ing  authorities  be  adequately  compen¬ 
sated  for  their  regulatory  costs  while 
not  unduly  burdening  the  development 
of  the  cable  television  medium,  local 
franchisors  often  see  cable  television  as 
a  convenient  revenue-producing  «iter- 
prise.  With  this  potential  for  divergence 
of  interest  in  mind,  we  think  continued 
federal  intervention  in  this  area  Is  justi¬ 
fied,  although  we  propose  some  modifi¬ 
cation  of  the  current  rule.  Of  course, 
we  recognize  that  changing  circum¬ 
stances  may  justify  future  reevaluation 
of  this  rule. 

34.  Public  proceeding  requirement 
(5  76.31(a)  (1)) .  At  paragraph  24  of  the 
Notice,  we  stated  our  impression  that  lo¬ 
cal  and  state  laws  around  the  country 
assure  that  the  process  of  selecting  a 
franchise  is  open  to  the  public.  While 
most  of  the  comments  confirmed  this  im- 


pres.sion,  others  expressed  doubt  that  the 
process  at  the  local  level  conforms  on 
its  own  to  the  standard  set  forth  in 
S  76.31(a)  (1).  Our  own  experience  In  the 
certificating  process  has  shown  that  even 
in  the  rare  Instances  where  allegations 
of  improper  procedure  or  conduct  are 
made,  the  evidence  to  support  such  alle¬ 
gations  has  persuaded  the  (Commission  to 
withhold  certification  on  this  basis  only 
once  in  the  last  five  years.  In  general, 
w’e  have  deferred  to  the  decisions  of  the 
local  courts  in  these  matters.  See.  e.g.. 
City  of  Valparaiso  d.b.a.  Valparaiso 
Cable  Company  (Valparaiso.  Florida), 
FCC  76-602,  61  FCC  2d  328  (1976): 
Lynchburg  Cablevision.  Inc.  (Lynchburg, 
Va.).  FCC  75-41,  50  FCC  2d  797  (1975). 
Accordingly,  subsection  (a)(1)  will  be 
deleted  from  the  Rules.  However,  we  will 
continue  to  recommend,  although  we  no 
longer  shall  require,  that  parties  to  fran¬ 
chise  agreements  consider  including  the 
basic  elements  of  the  former  rule,  par¬ 
ticularly  the  “due  process”  interest  in 
public  notice  and  opportunity  to  be 
heard.  To  those  commenters  viewing  (a) 
(1)  as  a  necessary  albeit  rarely  used 
safeguard  against  fraud  or  other  crimi¬ 
nal  abuse  of  franchising  unremedied  at 
the  locsJ  level,  we  suggest  that  deletion 
of  the  subsection  would  not  necessarily 
foreclose  Federal  relief. “ 

35.  As  we  have  noted,  several  of  the 
commenters  have  recommended  expan¬ 
sion  of  S  76.31(a)  (1)  to  insure  due  proc¬ 
ess  when  a  franchise  is  revoked,  can¬ 
celled  or  not  renewed.  The  Commission 
has  been  considering  whether  to  adopt 
rules  establishing  national  due  process 
standards  (Docket  No.  20019) ,  specifying 
procedures  relating  to  expiration  and 
cancellation  of  franchises  and  continua¬ 
tion  of  service  (Docket  No.  20022)  and 
regulating  the  transfer  of  franchises 
(Docket  No.  20023) .  Clarification,  supra. 
The  effect  of  our  actions  here  on  those 
pending  dockets  will  be  addressed  in  the 
near  future. 

36.  Construction  schedule — line  exten¬ 
sions  a  76.31(a)  (2)).  In  176.31(a)(2)*; 
we  have  required  that  a  franchisee  ac¬ 
complish  si^ificant  construction  of  a 
proposed  cable  system  within  one  year 
after  receiving  Commission  certification 
and  then  reasonably  extend  service  each 
year  to  a  substantial  percentage  of  its 

“In  Teleprompter  Cable  Systems  Inc.  v. 
FCC,  543  F.  2d.  1379,  1386  (D.C.  Clr.  1978) 
the  U  S.  Court  of  Appeals,  while  holding  that 
a  cable  system  had  sufflclently  purged  Itself 
of  a  previous  franchise  bribery  incident  to 
warrant  Commission  certification,  neverthe¬ 
less  stated:  “Local  franchising  decisions  are 
so  integraiiy  related  to  the  federal  regulatory 
scheme  that  any  corruption  of  the  local 
process  impacts  upon  the  federal  scheme  as 
well.”  While  we  are  deleting  the  specific  pro- 
cedurai  standards  of  {  76.31(a),  we  wUl  still 
require  operators  to  possess  appropriate  local 
authorization  before  we  will  grant  a  certifi¬ 
cate  of  compliance.  Therefore,  we  feel  that 
the  certificating  process  remains  available  as 
a  means  of  denying  federal  authorization  in 
particularly  egregious  situations  (e.g.,  when 
the  franchise  has  been  obtained  through 
fraud  or  bribery) . 


franchise  area.  We  left  the  exact  per¬ 
centage  to  the  discretion  of  local  author¬ 
ity,.  recognizing  that  the  variability  of 
local  conditions  precluded  our  devising  a 
consistent  national  standard  for  con¬ 
struction  timetables.  Our  stated  Inten¬ 
tion  in  mandating  Inclusion  of  such  time¬ 
tables  in  franchises  was  to  avoid  the  pos¬ 
sibility  that  franchises  would  be  per¬ 
mitted  to  lie  fallow  or  become  the  sub¬ 
ject  of  traflacking.“  In  1974,  we  amended 
j  76.31(a)  (2),“  providing  that  where  a 
franchise  calls  for  less  than  full  wiring 
of  the  franchise  area,  such  policy  may  be 
adopted  only  after  a  fidl  public  proceed¬ 
ing  which  includes  specific  notice  of  con¬ 
sideration  of  that  policy.  Our  intention 
in  adopting  this  latter  provision  was  to 
prevent  “cream-skimming” — the  prac¬ 
tice  of  wiring  only  the  more  profitable 
portions  of  the  franchise  area  while  leav¬ 
ing  unserved  the  poorer  or  less  populated 
areas.  The  rule  was  not  expected  to  guar¬ 
antee  full  construction  of  the  franchise 
area,  which  we  recognized  in  some  in¬ 
stances  might  be  physically  impossible  or 
financially  impracticable,  but  to  insure 
that  any  decision  to  leave  areas  imserved 
could  only  be  made  after  the  public  had 
been  Informed  and  given  the  opportu¬ 
nity  for  conunent. 

37.  Our  objective  of  providing  the  full¬ 
est  possible  cable  coverage  to  the  nation 
remains  vital.  However,  we  recognize 
that  a  federal  requirement  that  local 
franchises  contain  construction  sched¬ 
ules  does  not  guarantee  that  those  sched¬ 
ules  will  be  enforced.  Enforcement  at 
the  federal  level  is  unrealistic  and  was 
never  contemplated  by  our  rule,  since 
local  officials  are  in  a  better  position  to 
gauge  individual  community  needs  and 
be  aware  of  applicable  local  law.  Even 
when  a  construction  schedule  is  part  of 
a  franchise,  circumstances  may  develop 
which  require  adjustment  to  the  sched¬ 
ule.  'This  can  only  be  resolved  at  the 
local  level.  In  the  end,  whether  inclu¬ 
sion  of  a  construction  schedule  in  the 
franchise  is  mandatory  or  optional,  pro¬ 
vision  of  the  best  and  most  extensive 
cable  coverage  to  subscribers  will  depend 
on  the  dedication  of  local  officials.  The 
Conunission’s  most  appropriate  role  is 
to  inform  the  local  authorities  of  their 
responsibilities  and  to  recommend  help¬ 
ful  provisions.  Mandatory  federal  stand¬ 
ards  no  longer  appear  warranted.  There¬ 
fore,  we  shall  delete  from  the  Rules  $  76.- 
31(a)  (2),  while  adding  a  “Note”  offering 
guidelines  for  the  inclusion  in  franchises 
of  construction  schedules  and  specific 
notice  to  the  public  of  line  extension 
policies. 

38.  Our  action  today  should  not  be 
Interpreted  as  an  abandonment  of  our 
Ideal  of  prompt,  full  construction  of 
franchise  areas.  We  are  merely  recog¬ 
nizing  that  this  ideal  can  be  approached 
by  issuing  voluntary  guidelines  instead  of 
mandatory  standards.  At  the  same  time, 

“Para.  181,  Cable  Television  Report  and 
Order,  supra. 

Report  and  Order  in  Docket  No.  20020, 
FCC  74-1384,  50  POC  2d  61  (1974)  . 
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we  are  satisfying  our  deregulatory  goal 
by  removing  the  cable  operator  from  a 
burdensome  position  between  two  reg¬ 
ulatory  bodies — one  of  which  promul¬ 
gates  a  rule  but  leaves  the  other  to  en¬ 
force  it. 

39.  Franchise  duration  (Section  7621 
(a)(3)).  Just  as  with  subsection  (a)(1) 
involving  franchise  award  pr(x;eeding8, 
we  are  persuaded  that  (a)  (3)  can  be 
left  to  local  law  and/or  local  negotiation 
between  the  parties.  Our  action  herein 
is  consonant  with  the  view  expressed 
by  many  commenters  that  the  length  of 
the  franchise  term  should  be  entirely 
left  for  l(x»l  determination  to  permit 
maximum  flexibility  based  on  local  con¬ 
ditions.  Although  we  continue  to  recom¬ 
mend  consideration  of  a  franchise  dura¬ 
tion  on  the  order  of  15  years,  we  shall  no 
longer  require  it.  We  think  the  recom¬ 
mendation  for  some  limit  to  the  fran¬ 
chise  term  is  particularly  prudent  where 
an  operator  provides  the  only  (»ble  serv¬ 
ice  to  a  community,  including  those 
communities  where  poor  television  re¬ 
ception  makes  cable  subscription  virtu¬ 
ally  essential.  In  such  a  community,  a 
subscriber’s  best  recourse  when  service 
is  unsatisfactory  is  a  franchise  provision 
permitting  review  of  the  operator’s  qual¬ 
ifications  at  a  specified  interval. 

40.  Complaint  procedures  (S  76.31(a) 
(5)).  Section  76.31(a)(5)  requires  es¬ 
tablishment  of  subscriber  complaint  pro¬ 
cedures  at  the  local  level,  a  local  business 
office  to  handle  complaints,  designation 
by  the  franchising  authority  of  a  local 
official  for  administering  complaint  pro¬ 
cedures,  and  notice  to  new  subscribers  of 
such  procedures.  The  first  two  require¬ 
ments  were  included  in  the  Cable  Tele¬ 
vision  Report  and  Order,  supra,  while 
the  latter  two  were  adopted  in  the  Re¬ 
port  and  Order  in  Docket  No.  20024,  PCC 
74-1381,  50  FCC  2d  43  (1974). 

41.  We  consider  procedures  for  resolu¬ 
tion  of  subscriber  complaints  to  be  an 
important  aspect  of  the  cable  television 
industry,  and  we  are  confident  that  good 
business  practices  will  in  most  cases  dic¬ 
tate  their  establishment,  a  view  sup¬ 
ported  by  many  of  the  commenters. 
When  they  do  not,  we  will  continue  to 
rely  on  local  authorities  to  see  that  they 
are  implemented.  Although  we  have  in¬ 
stituted  a  Cable  Complaint  Service  at  the 
Commission,  we  are  ill-equipped  to  re¬ 
solve  local  disputes.  The  design  and  en¬ 
forcement  of  complaint  procedures  are 
inherently  matters  for  local  resolution. 
In  that  light,  we  can  see  no  federal  in¬ 
terest  in  retaining  §  76.31(a)  (5)  and  will 
delete  it  from  the  rules.  We  expect  this 
action  to  have  the  beneficial  effect  of 
permitting  local  authorities  greater  flex¬ 
ibility  in  determining  what  complaint 
procedures  are  most  appropriate  for 
their  communities.  However,  to  insure 
that  local  officials  are  reminded  of  the 
advisability  of  including  complaint  pro¬ 
cedures  in  the  franchises  they  draft,  we 
will  recommend  their  adoption  in  our 
“Note”  to  §  76.31. 

42.  Modifications  statement  (§  76.- 
31(a)(6)).  As  we  indicated  in  the  No¬ 
tice,  we  can  see  little  merit  in  retaining 
this  provision,  which  requires  a  state¬ 


ment  that  any  modifications  of  {  76.31 
of  the  Commission’s  Rules  will  be  incor¬ 
porated  into  the  franchise  within  one 
year  of  adoption  of  the  modification,  or 
at  the  time  of  franchise  renewal,  which¬ 
ever  occurs  first.  Such  a  requirement 
could  create  imnecessary  financial  and 
administrative  burdens  for  local  govern¬ 
ments  and  cable  operators  by  forcing 
them  to  go  through  a  fran(ffiising  process 
in  the  middle  of  the  regular  franchise 
term.  TThe  commenters  were  in  near- 
unanimous  agreement  that  the  rule 
should  be  excised.  If  we  should  at  some 
time  amend  our  franchise  standards,  we 
can  either  mandate  immediate  compli¬ 
ance  with  the  rule  or,  in  rare  circiun- 
stances,  require  amendment  of  fran¬ 
chises  to  reflect  the  rule  change  within  a 
specified  period  of  time  (iMiger  than  one 
year) .  There  is  no  need  for  a  provision  in 
the  franchise  stating  that  our  rules  will 
be  complied  with  when  compliance  is 
compulsory.  Iherefore,  i  76.31(a)  (6)  will 
be  deleted. 

FRANCHISE  FEE  LIMIT  (§  T«.31  (b)  )“ 

43.  At  paragraph  29  of  the  Notice,  we 
stated  that  our  position  with  respect  to 
fees  that  franchisors  may  impose  on 
franchisees  had  been  addressed  in  the 
Report  and  Order  in  Docket  20578,  FCC 
76-448,  59  PCC  2d  378  (1976).  Therein, 
we  determined  that  a  fee  limitation  of 
3-5  percent  of  gross  subscriber  revenues 
(where  justified)  was  essential  to  pre¬ 
vent  imduly  burdensome  fees  which 
would  frustrate  our  national  goal  for  the 
development  of  (^ble  television.  On  the 
other  hand,  a  report  of  the  House  Com¬ 
merce  Committee’s  Communications 
Subcommittee  issued  in  January  1976, 
entitled  “Cable  Television:  Promise  ver¬ 
sus  Regulatory  Performance,”  concluded 
at  p.  85  that  fee  regulation  was  not  a 
matter  of  federal  concern,  although  not¬ 
ing  at  p.  83  that  “the  Commission  has  no 
right  to  protect  cable  television  against 
inappropriate  local  requirements  imless 
it  finds  such  requirements  reasonably 
likely  to  frustrate  federal  objectives.”  We 
invited  comments  on  the  concept  of  a 
franchise  fee  limit  and  on  the  appropri¬ 
ate  nxunerical  level  for  sucdi  a  standard. 

COMMENTS  SUPPORTING  RETENTION  OF 
THE  LIMIT 

44.  All  of  the  industry  commenters  and 
a  majority  of  the  local  government  com- 


“Section  76.31(b)  presently  reads;  “Fran¬ 
chise  fees  shall  be  no  more  than  3  percent  of 
the  franchisee’s  gross  subscriber  revenues  per 
year  from  cable  television  ^operations  In  the 
community  (including  all  forms  of  consider¬ 
ation,  such  as  initial  lump  sum  payments). 
If  the  franchise  fee  is  in  the  range  of  3  to  5 
percent  of  such  revenues,  the  fee  shall  be 
approved  by  the  (Commission  if  reasonable 
upon  showings:  (1)  by  the  franchisee,  that 
It  wlU  not  interfere  with  the  effectuation  of 
federal  regulatory  goals  in  the  field  of  cable 
television,  and  (li)  by  the  franchising  au¬ 
thority,  that  it  is  appropriate  in  light  of  the 
planned  local  regulatory  program.  With  re¬ 
spect  to  a  cable  television  system  that  was  in 
operation  prior  to  March  31,  1972,  the  provi¬ 
sions  of  this  paragraph  shall  not  be  effective 
until  the  end  of  a  system’s  current  franchise 
period,  or  March  31,  1977,  whichever  occurs 
first.” 


menters  favored  retention  of  some  fee 
limit,  not  necessarily  the  present  3  to 
5  percent.  The  public-interest  group 
comments  were  evenly  split  on  the  issue. 

45.  NCTA,  with  whose  remarks  most 
industry  commenters  agree,  considers  it 
a  reality  of  l<x:al  regulation  that  fran¬ 
chise  fees  are  utilized  to  raise  general 
revenue  rather  than  to  defray  the  costs 
of  regulating  the  cable  operation;  that 
absent  such  a  limit  the  franchise  fees  de¬ 
manded  by  localities  would  escalate  dra¬ 
matically  to  the  point  of  burdening  cable 
systems,  regressively  taxing  cable  sub¬ 
scribers,  frustrating  national  communi¬ 
cations  policy,  and  obstructing  interstate 
c(Mnmerce;  Uiat  in  certain  named  cities 
such  francdiise  fees,  negotiated  before 
the  current  FCC  limits  become  effective, 
rose  to  9  percent,  10  percent,  12  percent, 
36  percent  and  40  percent  of  grass  sub¬ 
scriber  revenues  and  that  franchise  fees 
would  rise  to  similar  levels  in  many  other 
communities  if  the  FCC  fee  limit  were 
now  removed. 

46.  Other  industry  proponents  wam  of 
dire  cfxisequences  if  the  Commission 
abandons  its  fee  limitation.  The  Califor¬ 
nia  Community  Television  Association 
argues  that  if  cable  operators  are  forced 
to  pay  higher  fees,  cutbacks  in  mainte¬ 
nance,  deterioration  of  existing  services, 
and  no  expansion  into  new  services  will 
result.  Cablevision  Systems  Long  Island 
Corp.  (C8LIC)  predicts  bidding  wars 
among  competitors  for  franchises  which 
would  lead  to  such  costs  being  passed  on 
to  subscribers  in  the  form  of  very  high 
rates  and  foresees  subscribers  being  de¬ 
nied  their  constitutional  rights  to  a  di¬ 
versity  of  information  if  higher  fees  re¬ 
tard  the  growth  of  cable  television.  Sam¬ 
mons  Communications,  Inc.,  states  that 
unlimited  franchise  fees  could  literally 
cripple  the  industry.  Many  industry  com¬ 
menters  envision  a  significant  burden  to 
interstate  commerce  if  fees  are  allowed 
to  be  increased  without  limit. 

47.  The  reply  comments  of  Sammons 
Communications,  Inc.,  Becker  Commu¬ 
nications  Associates,  New  Channels 
Corp.,  and  Cox  Cable  Communications, 
Inc.,  argue  that  existing  (^ble  systems 
with  significant  capital  investment  are 
extremely  vulnerable  at  franchise  re¬ 
newal  time  to  the  fee  demands  of  the 
franchisors  and  that  absent  FCC  fee  lim¬ 
its  those  systems  would  be  forced  to  ac¬ 
cept  any  fee  provision,  no  matter  how 
onerous  or  burdensome. 

48.  Asserting  that  the  present  3  per¬ 
cent  (jup  to  5  percent  if  justified)  limit 
provides  sufficient  revenue  for  the  fran¬ 
chising  authority.  Liberty  Communica¬ 
tions,  Inc.  posits  that  a  3  percent  fee 
more  than  accounts  for  the  administra¬ 
tive  costs  of  cable  regulation  in  most 
communities.  OCCA  terms  the  3  percent 
limit  more  than  sufficient  to  cover  regu¬ 
latory  costs  for  most  communities  and 
alleges  that  1-2  percent  is  probably  all 
that  is  necessary  in  most  small  to  me¬ 
dium-sized  communities.  Contending 
that  l(x:al  governments  even  derive  reve¬ 
nues  from  cable  systems  above  and  be¬ 
yond  the  franchise  fees  paid,  Indian 
River  Cablevision,  Inc.,  reports  that  some 


FEDERAL  REGISTER,  VOL  42,  NO.  190— FRIDAY,  SEPTEMBER  30,  1977 


RULES  AND  REGULATIONS 


52411 


localities  charge  a  utilities  tax'*  ot  10 
percent  of  revenues  and  TelePrompTer 
Corp.  advises  that  it  pays  26  percent  ot 
gross  revenues  of  its  Manhattan  system 
to  general  state  and  mimicipal  taxes. 

49.  Some  industry  commenters  argue 
that  in  addition  to  retaining  the  3-5  per¬ 
cent  fee  limit,  fees  should  be  based  solely 
on  the  actual  regulatory  costs  Incurred 
by  franchisor.  TelePrompTer  Corp.  con¬ 
tends  a  3  percent  fee  is  too  high  because 
cities  do  not  in  fact  incur  any  significant 
costs  in  regulating  cable  systems.  Com¬ 
munications  Properties,  Inc.,  would  have 
fees  limited  to  the  actual  costs  of  local 
regulation,  but  not  to  exceed  3  percent. 
Councilman  Stephen  J.  Delano  stated 
that  fees  should  be  based  on  actual  regu¬ 
latory  costs  and  not  a  desire  to  fill  local 
coffers. 

50.  Most  government  commenters  fa¬ 
vor  retention  of  some  franchise  fee  limi¬ 
tation,  although  many  argue  for  a  fee 
limit  of  at  least  5  percent  based  on  all 
revenues  instead  of  the  present  3-5  per¬ 
cent.  The  City  of  Macomb,  Ill.,  comments 
that  the  fee  limitation  is  equitable.  The 
City  of  Carbondale,  Ill.,  contends  that 
the  3  percent  gross  subscriber  revenue 
limit  is  appropriate  and  necessary.  Tlie 
County  of  Ventura.  Calif.,  argues  that  a 
limit  of  5  percent  of  gross  subscriber 
revenues  would  be  reasonable.  The  com¬ 
ments  of  the  governments  of  Los  Angeles, 
Calif.,  Duluth,  Minn.,  Conway,  Pa., 
Kettering,  Ohio,  and  Huntington  Beach, 
Calif.,  support  the  concept  of  the  Com¬ 
mission  imposing  franchise  fee  limits. 
The  City  of  San  Jose,  Calif.,  reasons  that 
if  the  Commission  imposes  a  greater  reg¬ 
ulatory  burden  on  local  governments  to 
police  sections  of  the  franchise  currently 
cooperatively  regulated  with  the  PCC, 
the  franchise  fee  limitation  should  be 
raised.  The  City  of  Wilmington,  N.C., 
notes  that  to  the  extent  localities  are 
seriously  monitoring  the  franchises,  a  5 
percent  fee  limit  would  be  adequate. 

51.  Various  computation  methods  are 
advanced  by  the  government  commen¬ 
ters.  The  City  of  Lompoc.  Calif,  urges  a 
limit  of  3  percent  of  all  revenues  or  5 
percent  of  gross  subscriber  revenues.  The 
Town  of  Penfield,  N.Y.,  favors  a  limit  of 
5  percent  of  all  revenues.  The  City  of 
Milpitas,  Calif.,  urges  a  limit  of  3  percent 
of  all  revenues  plus  the  costs  of  local  reg¬ 
ulation.  The  League  of  California  Cities 
has  no  objection  to  a  limit  of  5  percent  of 
basic  services.  The  City  of  Westminster, 
Calif.,  would  retain  the  present  3-5  per¬ 
cent  limit,  but  base  that  computation  on 
all  revenues. 

52.  The  comments  received  from  pub¬ 
lic-interest  representatives  are  evenly  di¬ 
vided  on  this  issue.  William  R.  Frledmftn 
believes  the  current  3  percent  of  gross 
subscriber  revenues  limit  is  suflScient. 
The  Pocatello  Citizens  Committee  on 


>*  For  a  discussion  of  the  utilities  tax  Issue, 
see  In  re  Section  76.3Hb)  of  the  Commis¬ 
sion’s  Rules  and  Regulations  Relative  to  the 
Limitation  Upon  the  Fee  That  a  Franchising 
Authority  May  Exact  From  a  Cable  System, 
PCC  74-1390,  60  PCC  2d  640  (1976). 


Cable  contends  that  the  3  percent  fee 
limit  is  not  unreasonable  or  burdensome, 
but  that  the  computation  base  should  be 
expanded  to  include  revenues  from  pay 
cable  and  other  auxiliary  services.  In¬ 
diana  University  at  South  Bend’s  “Citi¬ 
zens  and  The  Cable”  project  urges  re¬ 
tention  of  the  fee  limitation  with  provi¬ 
sion  to  increase  the  fee  to  allow  for  es¬ 
tablishment  of  local  cable  development 
funds.  Sea-King  Media  Access  urges  the 
Commission  to  base  the  limit  on  all  cable 
revenues  and  provide  for  the  expenditure 
of  a  portion  of  the  fee  for  access  pro¬ 
gramming. 

COMMENTS  OPPOSING  RETENTION  OF  THE 
LIMIT 

53.  Comments  opposing  retention  of 
the  Commission’s  franchise  fee  limit 
were  confined  to  a  minority  of  the  gov¬ 
ernment  comments  and  half  of  the  pub¬ 
lic-interest  comments.  None  of  the  in¬ 
dustry  commenters  opposed  retaining  the 
fee  limit. 

54.  ’The  Seattle  Board  of  PubUc  Works 
argues  that  the  local  franchising  author¬ 
ity  should  be  allowed  to  charge  whatever 
It  desires  for  use  of  its  rights  of  way. 
NARUC  believes  that  the  present  federal 
limitation  cannot  be  justified.  The  City 
of  Pacific  Grove,  Calif.,  contends  that 
cable  operators  do  not  need  the  protec¬ 
tion  a  fee  limit  affords.  Reasoning  that 
cable  operators  can  easily  pay  increased 
franchise  fees  by  increasing  the  rates 
charged  subscribers,  the  City  of  Lake¬ 
land,  Fla.,  would  have  the  fee  limit  de¬ 
leted.  NIMLO  deems  fee  limits  unconsti¬ 
tutional  as  violative  of  a  state's  sovereign 
power.  The  City  of  New  York  contends 
that  the  franchisor  has  exclusive  juris¬ 
diction  over  fees  to  be  charged  fran¬ 
chisees.  The  CTIC  commenters  contend 
that  the  Commission’s  fee  limit  can  be 
removed  without  fear  of  local  govern¬ 
ments  demanding  exorbitant  fees. 

55.  Of  the  public -interest  comments 
opposing  retention  of  the  fee  limit.  Rep. 
Butera  contends  that  franchise  fees 
should  not  be  a  matter  of  federal  con¬ 
cern.  ’The  Austin  Video  Users  Council 
would  have  the  fee  set  locally  without 
limitation  and  part  of  the  fee  used  for 
public  access.  The  Office  of  Communica¬ 
tions  of  the  United  CThurch  of  Christ 
urges  removal  of  the  fee  limit  because  of 
the  increased  suiiervisory  responsibilities 
of  cities  over  cable  systems. 

Discussion 

56.  When  we  adopted  the  1972  fran¬ 
chise  fee  limitation,  we  held  It  to  be  es¬ 
sential  to  prevent  the  assessment  of  un¬ 
duly  burdensome  fees,  which  evidence  in¬ 
dicated  ran  as  high  as  35  percent  of 
enue,"  and  the  concomitant  economic 
frustration  of  cable  television’s  potential 


”The  pre-1972  cable  franchise  for  Colo¬ 
rado  Springs,  Colo.,  provides  for  a  fee  of 
up  to  36  percent.  In  addition,  a  10  percent 
fee  was  imposed  before  1972  by  at  least  eight 
other  cities,  including  St.  Petersburg,  Pla., 
Elkhart,  Ind.,  Brunswick,  Maine,  and  S^alia, 
Mo. 


within  the  naticmal  communications 
structure.  In  adopting  a  fee  limitation, 
the  Commission  sought  to  balance  its 
commitment  to  the  development  of  cable 
with  local  authorities’  need  to  obtain 
adequate  revenues  to  defray  the  cost  of 
local  cable  regulation.  See  Cable  Tele¬ 
vision  Report  and  Order.  36  FCC  2d  143, 
185  (1972) ;  Clarification  of  Cable  Tele¬ 
vision  Report  and  Order,  46  FCC  2d  175, 
201  (1974) ;  Report  and  Order  in  Docket 
No.  20578,  59  FCC  2d  378,  380-81  (1976) . 
It  is  significant  that  nothihg  in  our  ex¬ 
perience  under  this  provislmi.  nor  in  the 
comments  submitted  in  this  proceeding, 
has  eroded  the  reasonableness  of  the 
underlying  balance  and  policy  objective. 
Indeed,  a  majority  of  local  governments 
filing  comments  herein  favored  retention 
of  the  basic  fee  limitation,  althodgh 
offering  variations  of  the  3  to  5  percent 
range  and  fee  base.  See  paragraphs  50- 
52,  supra. 

57.  As  discussed  in  paragraph  33  above, 
our  experience  and  the  sense  of  the  com¬ 
ments  support  our  view  that  the  public 
interest  in  orderly  cable  development  will 
be  protected  by  deferring  supervision 
of  franchise  awards  to  responsible  local 
governments.  Certainly  the  evidence 
illustrates  widespread  and  adequate 
local  grasp  of  the  essential  regulatory 
concerns  which  our  rules  encompassed. 
However,  federal  goals  and  local  needs 
are  not  necessarily  aligned  in  the  area  of 
franchising  fees.  With  this  in  mind,  we 
initially  intended  the  limit  to  insure  that 
fees  levied  approximated  the  recovery  of 
legitimate  costs  of  local  regulation  and 
to  prevent  a  burdensome,  revenue-raising 
approach  to  fees.  Since  1972,  the  fiscal 
needs  of  local  and  state  governments 
have  not  lessened,  and  we  have  no  reason 
to  believe  that  the  former  propensity  of 
some  jurisdictions  to  assess  exorbitant 
franchise  fees,  as  evidenced  in  the  com¬ 
ments  here,  has  lessened;  or  that  such 
fees  would  not  be  levied  were  we  to  delete 
our  fee  limitation.  A  significant  burden 
was  envisioned  by  cable  interests  com¬ 
menting  here.  Since  the  promise  of 
cable’s  abundance  and  diversity  of  serv¬ 
ices  is  integrally  linked  to  its  financial 
viability,  we  believe  the  fee  limitation 
serves  the  goal  of  diversity  and  thus  is 
within  the  scope  of  our  authority.  United 
States  V.  Midwest  Video  Corp.,  406  U.S. 
649,  665  (1972). 

58.  As  noted  above,  most  cities  agreed 
that  some  federal  limit  on  fees  should 
be  retained,  although  expressing  differ¬ 
ing  views  as  to  the  specific  fee  and  rev¬ 
enue  base.  The  range  of  suggested  fees 
falls  within  our  current  3  percent  to  5 
percent  limit.  Because  we  imderstand 
that  no  single  numerical  percentage  of 
revenues  can  fit  all  cases,  we  have  pro¬ 
vided  for  a  range  of  three  to  five  percent, 
depending  on  the  extent  of  the  local  reg¬ 
ulatory  program  and  the  justification 
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for  it.“  Even  the  rule’s  upper  limit  of 
five  percent  is  not  immovable,  but  can 
be  waived  upon  persuasive  showing  in 
the  public  interest,  as  is  true  of  all  other 
rules.  Wlth<Hit  the  kind  of  guidance 
found  in  S  76.31  <b).  we  fear  that  cable 
service  in  many  instances  could  be  stifled 
before  getting  started,  to  the  detriment 
not  only  of  cable  operators  and  cities 
but,  most  importantly,  potential  sub¬ 
scribers.  Thus,  we  will  retain  our  cur¬ 
rent  range  of  limitation.  P^irthermore, 
we  believe  this  range  makes  franchising 
something  more  than  a  “bidding”  war 
in  which  the  spoils  go  to  the  applicants 
promising  the  highest  fee  to  the  locality. 
The  setting  of  a  fee  limit,  we  believe, 
tends  usefully  to  focus  local  attention  on 
proposed  consumer  service  rather  than 
the  price  of  the  franchise  privilege.  In¬ 
stead,  principal  attention  should  be 
given  to  cable’s  capacity  to  improve  and 
extend  broadcast  service,  and  to  initiate 
non-broadcast  offerings  for  the  benefit 
of  the  public.  These  considerations,  we 
are  persuaded,  show  S  76.31(b)  to  be  a 
rule  devoted  to  broadcast  regulatory 
objectives. 

59.  It  is  our  continuing  judgment  that 
franchise  fees  in  the  range  of  3  percent 
to  5  percent  (if  justified)  are  fair,  rea¬ 
sonable  and  ordinarily  permit  full  re¬ 
imbursement  for  the  costs  of  regula¬ 
tion.”  While  we  recognize  that  no  single 
percentage  or  range  of  percentages  can 
account  for  the  multitude  of  local  vsiri- 
ations,  we  are  confident  that  our  waiver 
processes  can  deal  adequately  with  un¬ 
usual  cases.  We  are  bolstered  in  our  de¬ 
cision  by  the  apparent  acceptance  of  the 
concept  of  a  fee  limit  by  the  conunents 
of  the  cities,  who  could  be  expected  to 
be  most  opposed  to  it,  and  by  the  experi¬ 
ence  of  the  past  five  years  discuss^  at 
note  18  above. 

60.  With  respect  to  the  justifications 
we  will  accept  for  allowing  tlie  maxi¬ 
mum  5  percent  fee,  and  in  response  to 
the  numerous  public  comments  arguing 
for  an  increase  in  franchise  fees  to  fund 
public  access  progranaming,  we  must 
refer  to  our  discussion  of  this  matter 
at  paragraph  119  of  the  Clarification. 


“  Our  adoption  of  the  fee  limit  In  1972 
was  based  on  a  presumption  that  a  franchise 
fee  limited  to  3  percent  (up  to  6  percent 
with  adequate  justification)  is  normally  suf¬ 
ficient  to  defray  the  costs  attendant  to  the 
local  regulatory  responsibilities  of  franchis¬ 
ing  authorities.  The  paucity  of  petitions  we 
have  received  to  allow  fees  above  3  percent 
since  the  limit  was  imposed  supports  our 
presumption  of  the  sufficiency  of  the  3-6 
percent  fee.  Our  practice  in  the  past  five 
years  has  been  to  examine  closely  the  Justi¬ 
fications  submitted  for  fees  greater  than  3 
percent,  but  not  to  require  any  cost  docu¬ 
mentation  for  fees  of  3  percent  or  less.  Thus 
we  have  recognized  that,  in  any  given  case, 
a  3  percent  or  lower  fee  might  more  than 
compensate  for  regulatory  cost,  and  to  that 
extent  become  “revenue-raising.”  Our  as¬ 
sumption  has  been,  however,  that  any  differ¬ 
ence  between  actual  regulatory  costs  and  3 
percent  is  small  enough  to  fall  short  of  being 
a  burdensome  regulation  capable  of  inhibit¬ 
ing  commerce  or  an  inhibition  to  cable  de¬ 
velopment  contrary  to  the  public  interest. 

“But  see  discussion  of  modification  of 
revenue  base  at  para.  69,  infra. 


supra.  In  Complete  Channel  TV,  Inc. 
(Madison,  Wls.),  Mimeo  No.  54591.  34 
RR  2d  1372  (1975).  we  treated  a  weU- 
reasoned  access  service  package  experi¬ 
ment  as  a  contractual  question  left  to 
the  discretion  (rf  the  franchisor  and 
franchisee,  limited  only  by  our  require¬ 
ments  that  the  fee  not  be  excessive  and 
that  the  plan  could  benefit  all  cable 
users.  Similarly,  in  Open  Channel,  FCC 
75-1344,  58  FCC  2d  1216  (1975),  which 
cited  Complete  Channel  TV,  supra,  we 
further  clarified  our  position  by  enumer¬ 
ating  various  safeguards  which  the  pro¬ 
posal  must  contain  in  order  for  us  to 
approve  the  use  of  franchise  fees  above 
the  3  percent  limit  for  public  access  pur¬ 
poses.  Therein,  we  expressed  as  our  pri¬ 
mary  concern  that  there  be  sufficient 
safeguards  against  government  censor¬ 
ship,  a  problem  which  we  ccmsidered  in¬ 
herent  in  government  funding  of  public 
access  facilities.  Based  on  the  concerns 
of  the  public  interest  commenters  that 
using  franchise  fees  is  essential  to  en¬ 
courage,  develop,  and  insure  a  success¬ 
ful  access  program,  we  intend  to  allow 
the  use  of  that  portion  of  a  franchise 
fee  exceeding  the  3  percent  limit  to  fimd 
public  access  in  circumstances  which  are 
reasonably  justified,  without  departing 
from  our  insistence  on  the  safeguards 
enumerated  in  our  past  decisions. 

REVENUE  BASE  FOR  THE  FEE 

61.  At  paragraph  29  of  the  Notice,  we 
refer  to  paragraph  95  of  the  Clarification 
describing  the  fee’s  revenue  base.  Sec¬ 
tion  76.31(b)  of  the  rules  provides  that 
the  franchise  fee  shall  be  based  solely 
on  gross  subscriber  revenues.  The  clarifi¬ 
cation  defines  such  revenues  and  excludes 
from  that  definition  p>er-program  or  per- 
channel  charges  of  pay  cable,  leased 
channel  revenues,  and  advertising  reve¬ 
nues  of  the  system.  We  further  note  that 
in  a  recent  decision.  New  York  State 
Cable  Commission,  FCC  76-599,  59  FCC 
2d  1344  (1976),  we  stated  that  as  long 
as  the  fee  does  not  exceed  3  percent 
(or  up  to  5  percent  with  a  justification) 
of  gross  subscriber  revenues,  the  base 
upon  which  the  fee  is  calculated  need 
not  be  restricted  to  gross  subscriber  rev¬ 
enues.  We  invited  comments  on  the  ap¬ 
propriateness  of  a  modification  of  our 
rules  to  permit  franchising  authorities 
to  collect  fees  based  upon  all  revenues 
of  a  cable  system.  We  also  asked  if  the 
maximum  percentage  fee  limit  should 
be  lowered  if  such  a  broader  base  Is 
adopted. 

COMMENTS  SUPPORTING  RETENTION  OF  THE 
PRESENT  BASE 

62.  With  one  exception,  all  of  the  in¬ 
dustry  commenters  favored  retention  of 
the  current  base  of  gross  subscriber  rev¬ 
enues.  Of  the  government  commenters 
addressing  the  issue,  only  one  favored 
retention  of  the  present  base.  Of  the 
three  public -interest  c(Mnmenters  ad¬ 
dressing  the  issue,  one  would  retain  the 
gross  subscriber  revenue  base. 

63.  CSLIC  argues  that  the  current  fee 
base  amply  compensates  the  average 
franchisor  for  regulatory  costs  and 
should  be  retained.  It  warns  that  to  tax 
such  infant  auxiliary  services  as  pay- 


cable  might  retard  their  development. 
To  suiHXirt  its  contention  that  auxiliary 
services  are  in  their  infancy,  the  com- 
menter  notes  that  only  a  handful  of 
communities  now  offer  pay  cable,  that 
lending  institutions  are  skeptical  of  it, 
and  that  profits  are  small.  Further, 
CSLJC  posits  that  it  would  be  Inequitable 
to  broaden  the  base  because  arguably 
two  cable  systems  of  the  same  size,  in 
the  same  community  being  similarly 
regulated  by  the  same  local  franchisor, 
would  pay  vastly  different  fees  because 
one  risked  sufficient  capital  to  develop  an 
innovative  brofidband  service  and  the 
other  did  not.  CSLIC  points  out  that, 
with  pay  cable  service  presently  provided 
to  98  percent  of  its  subscribers,  it  would 
be  forced  to  double  its  off-the-t<H>  fran¬ 
chise  payments.  Additionally,  concludes 
the  commenter,  this  would  amount  to  a 
windfall  for  the  franchising  authority 
because  local  regulaUon  of  pay  cable  is 
foihidden  anyway. 

64.  Warner  Cable  Corp.  submits  that 
circumstances  have  not  materially 
changed  with  respect  to  auxiliary  serv¬ 
ices  since  the  Clarification  was  issued  in 
1974;  the  present  fee  base  should  there¬ 
fore  be  retained.  NCTA  argues  that  it  is 
simply  too  so<m  to  gauge  the  success 
of  pay  cable.  72  CATV  Companies  com¬ 
ment  that  because  substantial  invest¬ 
ment  funds  are  required  for  the  hard¬ 
ware  and  programming  of  auxiliary 
services,  taxing  them  now  would  retard 
their  development.  Storer  Broadcasting 
Co.  notes  a  distinction  between  revenues 
from  pay  cable  and  gross  subscriber  rev¬ 
enues.  Storer  states  that  to  show  a  film 
on  its  pay  cable  channel,  a  system  pays 
40  percent  of  the  gross  revenues  derived 
from  its  showing  to  license  fees  and  also 
pays  for  transportation,  tape  equipment, 
cassette  costs  and  extra  promotional 
costs,  so  that  its  net  income  from  pay 
cable  is  very  small.  Viacom  International, 
Inc.,  and  Cablecom-General,  Inc.,  main¬ 
tain  that  pay  cable  is  in  fact  still  in  its 
infancy  as  evidenced  by  these  statistics; 
of  the  11.5  million  homes  with  cable, 
only  8.8  percent  receive  pay  cable  and 
only  1  percent  receive  other  auxiliary 
services. 

65.  The  sole  government  commenter  to 
argue  for  retention  of  the  present  base, 
the  California  League  of  Cities,  considers 
it  inappropriate  to  expand  the  base  be¬ 
cause  the  auxiliary  services  are  locally 
originated  and  not  a  subject  of  federal 
concern.  Their  argument  for  retention 
appears  to  be  based  on  their  belief  that 
no  federal  limitation  should  apply  to 
franchise  fees  assessed  on  revenues  de¬ 
rived  from  these  auxiliary  revenues.  Of 
the  three  public-interest  commenters  to 
address  the  issue,  only  William  R.  Fried¬ 
man  urged  the  retention  of  the  present 
base.  Mr.  Friedman  contends  that,  as 
most  communities  simply  do  not  use  the 
franchise  fees  to  regulate  cable,  to  ex¬ 
pand  the  fee  base  would  burden  the  cable 
subscriber  to  augment  the  general  funds 
of  mimicipallties. 

COMMENTS  OPPOSING  RETENTION  OF  THE 
PRESENT  BASE 

66.  Alone  among  all  industry  com¬ 
menters,  Sammons  Communications, 
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Inc.,  contends  that  there  is  no  longer 
justification  to  exclude  pay  cable  rev¬ 
enues  from  franchise  fee  computation. 
Ratlier,  Sammons  proposes  an  absolute 
franchise  fee  limit  of  2  percent  of  all 
revenues,  reasoning  that  the  adminis¬ 
trative  certainty  resulting  would  out¬ 
weigh  any  possible  adverse  impact  on  the 
development  of  ancillary  services.  Two  of 
the  three  public-interest  commenters  to 
address  the  issue  favor  expansion  of  the 
base  to  include  all  cable  system  revenues. 
Of  those,  the  Pocatello  Citizens  Commit¬ 
tee  on  Cable  lu-ges  expansion  of  the  base 
because  pay  cable  does  require  additional 
regulation  by  the  franchising  authority. 

67.  Of  the  twenty-four  government 
commenters  addressing  this  issue, 
twenty-three  (H>Pose  tlie  retention  of  the 
present  limited  base  and  favor  instead 
its  expansion  to  include  all  cable  rev¬ 
enues.  The  thrust  of  many  of  these  com¬ 
ments  is  that  pay  cable  is  no  longer  in 
Infancy,  that  revenues  to  cable  systems 
from  auxiliary  services  are  rapidly  in¬ 
creasing,  and  therefore  such  revenues 
should  no  longer  be  excluded  from  the 
computation  of  the  fee.  The  City  of  Wil¬ 
mington,  N.C.,  contends  that  in  the  near 
future  revenues  from  pay  cable  and  simi¬ 
lar  services  will  exceed  gross  subscriber 
revenues.  The  Minnesota  Commission  on 
Cable  Communications,  making  refer¬ 
ence  to  our  commitment  at  paragraph  96 
of  the  Clarification,  supra,  not  to  deprive 
franchising  authorities  of  access  to 
auxiliary  cable  receipts  once  those  re¬ 
ceipts  constitute  the  bulk  of  a  system’s 
revenues,  contends  that  such  time  has 
already  arrived  in  some  communities  and 
thus  the  time  has  come  to  broaden  the 
fee  base.  The  City  of  Duluth,  Minn., 
argues  that  basing  the  franchise  fee  on 
all  revenues  is  only  fair  since  that  city’s 
rationale  for  collecting  any  fee  at  all  is 
the  use  of  city  public  ways,  and  the  use 
of  city  property  for  pay  cable  is  indistin¬ 
guishable  from  its  use  for  basic  subscriber 
services.  In  agreement  is  the  comment  of 
the  City  of  Lompoc,  Calif.,  which  con¬ 
tends  that  the  same  relationship  exists 
between  the  franchise  granted  and  auxil¬ 
iary  revenues  as  exists  between  the 
franchise  and  gross  subscriber  revenues. 

68.  The  City  of  Bloomington,  Minn., 
advances  yet  another  rationale  for  the 
expansion  of  the  fee  base:  because  the 
city  collects  its  fee  based  only  on  sub¬ 
scriber  revenues,  it  expends  more  on  ad¬ 
ministration  of  the  franchise  than  it 
takes  in.  Implicit  in  their  argument  is  the 
contention  ^at  a  franchisor  must  expend 
a  certain  amount  of  time  and  money  to 
administer  the  pay  cable  activities, 
especially  in  the  resolution  of  pay  cable 
complaints.*  In  concurrence  is  the  City 


^  Franchisors  In  New  York  State  are  among 
those  claiming  inequity  from  the  use  of  two 
dllTerent  bases  of  computation  at  the  federal 
and  state  levels.  In  New  York,  cable  systems 
pay  both  state  and  local  franchise  fees,  and 
our  federal  computation  limits  those  com* 
bined  fees  to  not  more  than  5  percent  of  gross 
subscriber  revenues.  The  state  fee,  however, 
is  2  percent  of  all  system  revenues.  Certain 
franchisers  contend  this  difference  in  bases 
of  computation  leaves  them  with  less  than  3 


of  Fridley,  Minn.,  which  cites  that  city’s 
Inability  to  raise  revenue  from  the  sub¬ 
scriber  fee  base  to  adequately  fund  the 
city’s  regulatory  program. 

Discussion 

69.  Based  on  our  experience  with  the 
present  franchise  fee  base  and  considera¬ 
tion  of  the  comments  filed  in  this  pro¬ 
ceeding,  we  are  persuaded  that  an  ad¬ 
justment  in  our  rules  is  necessary.  We 
are  convinced  that  franchising  authori¬ 
ties  do  in  fact  have  a  regulatory  involve¬ 
ment  with  pay  cable  and  similar  auxili¬ 
ary  services  that  justifies  expanding  the 
franchise  fee  base  to  include  gross  rev¬ 
enues  derived  from  all  cable  services. 
That  regulatory  involvement  is  com¬ 
prised  of  the  responsibility  of  franchisors 
to  implement  procedures  for  the  investi¬ 
gation  and  resolution  of  complaints  re¬ 
garding  cable  operations  including  pay 
cable  and  other  auxiliary  service  opera¬ 
tions.  Such  complaint  procedures  in  most 
localities  include  detailing  a  local  official 
to  the  ongoing  task  of  structuring  an  of¬ 
fice  procedure  for  the  receipt  of  com¬ 
plaints  from  citizens  and  in  practice  in¬ 
vestigating.  expediting  and  negotiating 
in  oftai  time-consuming  efforts  to  re¬ 
solve  the  complaints.  Mindful  of  the  rap¬ 
id  growth  of  pay  cable  today  and  of  its 
potential  for  significant  continued 
growth  in  the  future,  it  logically  follows 
that  complaints  resulting  from  the  op¬ 
eration  of  those  auxiliary  services  are 
correspondingly  extensive  and  are  likely 
to  increase  in  the  future.  For  franchising 
authorities  to  expend  the  time  and  money 
to  thus  regulate  that  aspect  of  pay  cable 
and  other  auxiliary  services  and  yet  be 
denied  access  to  the  revenues  generated 
by  those  services  in  computation  of  the 
fee  base  appears  inequitable.  ” 

70.  We  note  that  the  growth  of  pay 
cable  during  the  past  few  years  has  been 
robust,  and  we  anticipate  that  such 
healthy  development  will  continue  not¬ 
withstanding  the  adoption  of  an  expand¬ 
ed  fee  base.  ”  We  are  not  persuaded  that 


percent  of  gross  subscriber  revenues,  provides 
them  Insufflclent  revenue  to  cover  their  regu¬ 
latory  costs,  and  impairs  their  ability  to 
regulate  at  the  local  level. 

“  Local  and  state  authorities  are  preempt¬ 
ed,  of  course,  from  regulating  rates,  terms 
and  conditions  of  pay  and  other  video  auzU- 
lary  services,  but  are  not  necessarily  fore¬ 
closed  from  regulating  certain  non-video 
services  unrelated  to  broadcasting.  See  Na¬ 
tional  Association  of  Regulatory  Utility  Com¬ 
missioners  V.  FCC,  633  F.  2d  601  (D.C.  Clr. 
1976)  ("NARUC  II”). 

“Industry  figures  show  that  in  March, 
1973,  there  were  only  16,100  cable  subscribers 
receiving  pay  cable  service.  With  the  advent 
of  satellite  transmission  of  pay  programming, 
the  number  of  pay  cable  subscribers  Jumped 
to  633,250  by  October,  1976.  Paul  Kagan  As¬ 
sociates,  Inc.,  now  estimates  that  as  of  June 
30,  1977,  there  are  1,169,388  pay  subscribers. 
This  firm  estimates  total  gross  pay  revenues 
for  the  industry  at  almost  $110,000,000  per 
year,  which  represents  approximately  20.8 
percent  of  the  total  revenues  of  the  systems 
that  provide  a  pay  cable  option.  See  Paul  Ka¬ 
gan  Associates.  “Pay  TV  Newsletter,”  No.  106, 
August  23,  1977. 


an  expanded  fee  base  will  become  a  bar¬ 
rier  to  cable  systems  entering  the  pay 
cable  market,  despite  claims  of  low 
profitability.  Since  rates  for  pay  are  not 
subject  to  regulatory  limit,  the  cost  of 
the  fee  can  be  “passed  through”  to  the 
pay  subscriber.  Because  we  feel  that  basic 
fairness  requires  us  to  allow  franchisors 
access  to  pay  cable  revenues  to  defray 
costs  which  arise  in  some  measure  from 
oversight  of  pay  service,  and  because  we 
are  convinced  that  an  expanded  fee  base 
will  not  adversely  affect  the  further 
development  of  cable  television  services, 
we  are  persuaded  that  justification  no 
longer  exists  to  exclude  pay  cable  and 
other  auxiliary  service  revenues  from  the 
computation.  Therefore,  we  are  expcuid- 
ing  the  base  of  computation  of  franchise 
fees  to  include  gross  revenues  from  all 
cable  services.  Taking  into  account  our 
discussion  of  the  franchise  fee  limit, 
supra,  the  new  franchise  fee  standard 
will  be  as  follows:  3  percent  (up  to  5  per¬ 
cent  if  justified)  of  gross. revenues  from 
all  cable  services. 

71.  Although  it  is  clear  that  our  pre¬ 
emption  of  excessive  fees  aiH>lies  immedi¬ 
ately  (as  of  the  effective  date  of  this  Re¬ 
port  and  Order)  to  new  or  renegotiated 
franchises,  a  remaining  question  is  when 
the  fee  limitation  should  be  applied  to 
system  community  units  which  were 
franchised  or  commenced  operation  prior 
to  March  31,  1972.  Since  we  have  elim¬ 
inated  those  standards  that  would  have 
required  renegotiation  of  these  existing 
agreements,  and,  more  specifically,  since 
we  have  deleted  the  fifteen  year  limita¬ 
tion  on  duration,  without  further  Com¬ 
mission  action,  fees  which  we  have  found 
to  be  excessive  could  conceivably  con¬ 
tinue  to  be  assessed  against  these  systems 
for  an  indefinite  period.  While  it  might 
be  argued  that  these  fees  should  be  al- 
lowM  to  continue  until  the  expiration  of 
the  existing  franchise,  we  do  not  believe 
such  a  position  can  be  reconciled  with 
our  findings  on  the  impact  of  excessive 
fees  discussed  above.  On  the  other  hand, 
imposition  of  an  immedfate  preemption 
of  these  fees  would  not  allow  franchising 
authorities  the  opportunity  to  justify  the 
portion  of  the  fee  that  is  in  excess  of  3 
percent  of  gross  revenues,  and  potential¬ 
ly  could  have  a  deleterious  effect  on  the 
planned  budgets  of  affected  local  gov¬ 
ernments.  In  light  of  these  factors,  as 
well  as  maintaining  consistency  with  our 
suggestions  on  franchise  duration,  we 
believe  that  the  proper  course  is  to  allow 
these  “grandfathered”  fees  to  continue 
until  15  years  from  the  date  of  initial 
grant  of  the  underlying  franchise,  or  the 
end  of  the  current  franchise  period, 
whichever  occurs  first. 


“  As  discussed  at  note  18  and  para.  59,  su¬ 
pra,  we  are  not  asserting  that  a  3  percent  fee 
levied  on  a  base  of  total  cable  revenues  ex¬ 
actly  meets  regulatory  costs  in  all  cases. 
Again,  no  single  number  can  account  for  all 
possible  variations.  Instead,  we  are  sa3ring 
that  if  3  percent  more  than  recovers  regula¬ 
tory  costs,  it  will  not  do  so,  in  our  judgment, 
by  such  an  amount  as  to  burden  interstate 
commerce  or  cable  development  in  contra¬ 
vention  of  the  public  interest. 
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72.  A  related  issue  is  how  we  will  apply 
our  re\’ised  fee  limitation  to  existing 
post-1972  systems.  In  general,  franchis¬ 
ing  authorities  will  be  permitted  to  assess 
a  fee  on  all  cable  revenues  as  of  the 
effective  date  of  this  Report  and  Order 
(if  consistent  with  the  provisions  of  their 
franchise).**  The  application  of  the  new 
limitation  can  best  be  explained  by 
means  of  the  following  examples. 

73.  If  a  franchise  called  for  a  fee  of  4 
percent  of  gross  subscriber  (basic)  reve¬ 
nues.  and  no  justification  for  this  fee  was 
presented,  we  had  previously  voided  that 
portion  of  the  fee  that  exceeded  3  per¬ 
cent  of  grross  subscriber  revenues.*  in 
light  of  our  action  herein,  the  franchis¬ 
ing  authority  may  now  assess  a  fee  of 
4  percent  of  basic  revenues,  so  long  as 
the  fee  collected  does  not  amount  to 
more  than  3  percent  of  total  revenues.” 
If,  however,  the  franchise  provided  for  a 
fee  of  4  percent  of  total  revenues,  the 
l(x;al  authority,  absent  justification,  may 
still  only  collect  3  percent  of  total  reve¬ 
nues.  Similarly,  an  imposed  fee  of  2  per¬ 
cent  of  total  revenues,  which  we  had 
previously  voided  to  the  extent  that  the 
fee  collected  would  amount  to  more  than 
3  percent  of  basic  revenues,  can  now  be 
collected  in  its  entirety.” 

PROCEDURAL  MATTERS 

74.  The  significant  amendments  we  are 
making  to  the  Rules  today  necessitate 
our  clarifying  the  procedures  we  w’ill 
adopt  in  processing  applications. 

Category  1.  A  sjretem  community  unit  that 
was  previously  certified,  whose  franchise  has 
already  expired  or  will  expire  on  or  before 
March  31,  1978,  will  be  required  to  file  an  ap¬ 
plication  for  certificate  of  compliance,  in¬ 
cluding  a  valid  local  authorization,  by  the 
aforementioned  date. 

Category  2.  A  system  community  unit  that 
has  been  granted  Interim  authorization  pur¬ 
suant  to  the  procedures  adopted  in  the 
Notice  herein,  as  well  as  any  system  previ¬ 
ously  certified  until  March  31,  1977,  must 
file  a  valid  local  authorization  with  the 


We  wish  to  make  clear  that  we  do  not 
intend  our  actions  to  effect  any  automatic 
change  In  the  specific  provisions  of  existing 
franchises.  Consequently,  existing  franchise 
provisions  that  specify  a  fee  less  than  our 
new  limitation  are  not  affected  by  the 
ametidment  of  §  76.31(b)  adopted  today. 

“  See  Report  and  Order  In  Docket  No. 
20578,  PCC  78-448.  59  PCC  2d  378  (1976). 

=»  See  New  York  State  Commission  on  Cable 
Television,  supra. 

^  A  special  situation  faces  systems  operat¬ 
ing  in  New  York.  This  Commission  has  previ¬ 
ously  found  that  the  New  York  State  regula¬ 
tory  program  justified  the  Imposition  of  a  fee 
that,  when  combined  with  the  fee  assessed 
by  the  local  authority,  could  total  up  to  5 
percent  of  basic  revenues.  New  York  State 
Commission  on  Cable  Television,  supra.  As 
the  state  fee  Is  2  percent  of  "gross  annual” 
(total)  receipts,  the  local  authorities  have 
been  limited  in  some  cases  to  collecting  an 
amount  something  less  than  3  percent  of 
gross  subscriber  revenues.  We  believe  now 
that  our  action  today  will  allow  local  author¬ 
ities  to  assess  a  fee  of  up  to  3  percent  of  total 
revenues  without  further  justification.  Ac¬ 
cordingly,  the  combined  state  and  local  fee 
that  may  be  Imposed  on  a  conununlty  unit 
operating  In  New  York  (absent  further 
waiver)  Is  now  5  percent  of  total  revenues. 


Commission  by  March  31,  1978,  unless  a 
franchise  was  previously  submitted  In  the 
application  for  Interim  authorization  or  cer¬ 
tification.  The  Interim  procedures  adopted 
in  the  Notice  will  remain  In  effect  tar  systems 
In  categories  1  and  2  until  that  time,  thereby 
allowing  such  systems  to  add  a  signal  with¬ 
out  requiring  the  submission  of  a  franchise, 
although  the  authorization  granted  will  be 
conditioned  upon  the  systems  possessing  all 
necessary  state  and  local  authority.  Of 
course,  any  franchise  submitted  for  review 
will  no  longer  be  required  to  comply  with 
former  §76.31(a)  (l)-(6). 

Category  3.  In  lieu  of  an  application  for 
certification  pursuant  to  {  76.13,  a  new  sys¬ 
tem  proposing  to  commence  operations  may 
elect  to  file  an  application  under  Interim 
procedures,  as  specified  above,  until  March 
31.  1978;  by  that  date,  however.  It  will  be 
required  to  file  a  valid  franchise. 

75.  Those  systems  discussed  above  in 
Category  2  that  are  only  required  to  file  a 


77.  The  net  result  of  the  procedures  we 
are  adopting  here  is  that  no  operator  will 
be  required  to  submit  a  franchise  until 
March  31, 1978,  although  he  may  do  so  at 
any  time  before  that  date.*  We  believe 
that  this  will  give  operators  and  local 
authorities  sufficient  time  in  which  to 
complete  all  necessary  local  negotiations, 
particularly  since  these  parties  have  been 
aware  of  our  intentions  in  this  area  since 
1972  and  since  federal  standards  to  be 
met  will  be  fewer  now  than  at  the  earlier 
date. 

ALTERNATIVE  PROPOSALS 

78.  As  we  previously  indicated  in  the 
Notice,  the  Commission  had  been  follow¬ 
ing  a  policy  of  certifying  cable  systems 
to  March  31,  1977,  in  those  instances 
where  no  regulatory  authority  exists  to 
grant  franchises.  These  authorizations 
stem  from  paragraph  116  of  the  Recon¬ 
sideration  of  the  Cable  Television  Report 
and  Order,  supra  at  366,  and  paragraph 


*  This  is  consistent  with  our  previous 
statement  at  paragraph  36  oif  the  Notice  here¬ 
in.  Further,  f  76.11(b)  of  the  Rules  will  be 
amended  to  reflect  this  change. 


franchise  (as  distinguished  from  a  full 
application  for  certification  pursuant  to 
9  76.13),  will  be  required  to  serve  a  copy 
of  the  submission  only  on  the  local  fran¬ 
chising  authority  (and  the  state  regu¬ 
latory  sigency,  if  applicable).  Those  op¬ 
erators  who  were  previously  grant^ 
certification  through  March  31,  1977, 
based  on  a  substantially  compliant  fran¬ 
chise,  and  those  operators  who  were 
granted  interim  authorization  because 
the  franchise  submitted  was  not  fully 
consistent  with  former  §  76.13(a)  (l)-(6) 
(both  described  in  Category  2,  above), 
will  be  Issued  a  new  certificate  that  will 
terminate  on  the  date  the  franchise  un¬ 
der  which  the  community  unit  is  operat¬ 
ing  will  expire. 

76.  The  procedures  described  in  para¬ 
graph  74  are  illustrated  by  the  following 
diagram: 


46  of  the  Clarification  of  Rules  and  No¬ 
tice  of  Proposed  Rule  Making,  supra  at 
189,  which  provided  for  case  by  case 
consideration  of  such  applications  pur¬ 
suant  to  the  special  relief  provisions  of 
§  76.7  of  the  Rules.  Applicants  in  these 
situations  filed  alternative  proposals 
pledging  in  detail  to  adhere  to  the  fran¬ 
chise  provisions  of  §  76.31. 

79.  Nothing  in  these  documents  limited 
the  certification  date  to  March  31,  1977. 
This  date  evolved _from  the  early  Com¬ 
mission  decisions  In  this  area.  At  that 
time  there  was  a  belief  that  1977  was  a 
reasonable  date  to  review  this  situation. 
It  was  also  assumed  that  by  1977  regula¬ 
tory  autliority  would  exist  to  grant  ap¬ 
propriate  franchises.  See  Sun  Valley 
Cable  Communications  (Sun  City.  Ari¬ 
zona),  FCC  73-27,  39  FCC  2d  105  (1973), 
and  Mahoning  Valley  Cablevision,  Inc. 
(Liberty  Township.  Ohio),  PCC  73-243, 
39  FCC  2d  939  (1973) .  This  policy  helped 
foster  cable  development  in  these  com¬ 
munities  and  we  have  not  had  any  prob¬ 
lems  with  operators  failing  to  adhere  to 
the  alternative  proposals.  However,  in 
most  instances  state  laws  have  not  been 


A|>(>liraiit  Ims — 

rertificatc  expin«— 

.\|iplieant  must  file  (for 
full  certification) — 

Filing  date 

OrUncation  . 

Mur.  31,  1977  (substantial 
eomiiLiance,  alternative 
protwsal).* 

Nothing  . 

Not  available. 

Do  . . 

Mar.  31,  1977  (system  in 
oireration  before  Mar.  31 , 
1972,  and  has  received 
cert  i  Pleat  ion  to  add  sig¬ 
nal  since  that  date  but 
has  not  submitted  fran¬ 
chise). 

F  raiiehise . 

Ily  Mar.  31, 1978. 

m 

Do  . 

Il(‘tW(M<u  M-.kr.  31, 1977  and 
Msxr.  31,  197H  (because 
franchise  expires  during 
that  iH'riod). 

C.AP’  apiilication  with 
new  fiunchise. 

Do. 

Do . 

-After  .Mar.  31,  197R  . 

(',V('  npidication  with 
franchise. 

By  expiration  date  of 
certificate. 

Interim  aiillioriralion  (fraiielii.'se 
not  submitted  with  upi>Ucation). 

Not  available  . 

Franchise  (unlc.ss  no  fran¬ 
chising  authority  ex¬ 
ists). 

By  .Mar.  31,  1978. 

Interim  aiithoriz.ation  (franohis*' 
.sulimitttMl,  but  had  problem). 

_ <i4»  _ _ 

Nothing . 

Not  available. 

No  authoriiation  (new  system, 
franehise  granted  before  .Mar.  31, 

do 

(’.\r  application  with 
franchise  (or  interim 
aulhorizatiou  applica¬ 
tion  without  franchise 
until  Mar.  31.  ll'TS). 

An> '  iine. 

No  autboiization  (new  system, 
franchise  granted  after  Slur.  31, 

. <lo  .  .  _ 

t'AC  apiilication  with 
franchist'. 

After  .Mai.  31,  19TR. 

No  authoriration  (new  system,  no 
franchising  authority  exists). 

-  .  tIo  .  . 

('.AC  application  wiihont 
franchise,  but  with 
proof  t  hat  no  franchising 
autliority  exists. 

.Anytime. 
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changed  or  clarified  to  create  the  appro¬ 
priate  regulatory  authority.  We  are, 
therefore,  faced  with  deciding  what  to  do 
with  respect  to  these  systems  seeking  re¬ 
certification  in  1977  and  also  with  new 
operations  faced  with  the  same  regula¬ 
tory  dilemma. 

80.  Although  none  of  the  comments 
specifically  addressed  this  issue,  we  be¬ 
lieve  that  a  reasonable  resolution  of  this 
problem  Ls  as  follows.  Community  units 
which  had  previously  been  granted  certi¬ 
fication  imtil  March  31, 1977,  based  upon 
the  submission  of  an  acceptable  alterna¬ 
tive  proposal,  automaticaiUy  will  be  re¬ 
certified  until  March  31,  1992.*  Commu¬ 
nity  units  operating  in  those  areas  which 
were  granted  interim  authorization  pur¬ 
suant  to  the  procedures  adopted  in  the 
Notice  herein  will  be  required  to  supple¬ 
ment  their  appUcations  by  March  31, 
1978,  by  filing  a  showing  establishing  that 
there  is  in  fact  no  local  franchising  au¬ 
thority  in  the  areas  where  this  has  not 
been  previously  demonstrated.  In  the  fu¬ 
ture,  systems  proposing  to  commence  op¬ 
erations  in  these  areas  will  be  required 
to  file  a  like  showing  with  their  applica¬ 
tions  for  certification,  but  they  will  no 
longer  be  required  to  submit  an  alterna¬ 
tive  proposal."  These  systems  will  then  be 
certified  for  fifteen  years.” 

CONCLUSION 

81.  We  believe  that  the  changes  in  the 
Rules  adopted  herein  will  expedite  and 
simplify  the  applications  procedure  by 
streamlining  the  filing  requirements  for 
applications  for  certificates  of  compli¬ 
ance,  ease  the  burden  on  operators  and 
local  governments  by  deleting  most  of  the 
franchise  standards  heretofore  imposed 
on  local  cable  franchises,  and  correct  an 
Inequity  by  expanding  the  base  upon 
which  to  compute  franchise  fees  to  in¬ 
clude  all  revenues  derived  from  cable 
operations.  Therefore,  for  those  reasons, 
we  have  determined  that  the  adoption 
of  these  changes  is  in  the  public  interest. 

Authority  for  adoption  of  the  rules 
herein  is  contained  in  Sections  2,  4(i), 
4(J) .  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

Accordingly,  it  is  ordered.  That  effec¬ 
tive  November  15,  1977,  Part  76  of  the 
Commission’s  Rules  and  Regulations  is 
amended  as  set  forth  below. 


^  The  Commission  will  issue  a  certlhcate  of 
compliance  showing  the  corrected  date  of 
expiration  upon  the  request  of  the  operator. 
Otherwise,  no  further  submissions  will  be 
required  for  systems  in  this  category. 

*>  Although  we  are  no  longer  requiring  the 
applicant  to  specifically  state  that  complaint 
procedures  have  been  adopted,  we  are  con¬ 
fident  that  good  business  practices  will  sug¬ 
gest  their  establishment.  Of  course,  our 
Cable  Complaint  Service  will  be  available  to 
assist  In  the  resolution  of  subscriber  prob¬ 
lems  if  the  need  should  arise. 

»  As  stated  In  the  new  "Note”  to  I  76.31, 
while  the  former  limit  of  16  years  no  longer 
has  the  force  of  a  rule,  we  think  that  limit 
is  an  appropriate  one  and  we  will  apply  It  to 
those  systems  operating  where  there  are  no 
franchising  authorities  when.  In  the  absence 
of  such  local  ftanchise,  the  choice  is  entirely 
ours. 


It  is  further  ordered.  That  the  pro¬ 
ceeding  in  Docket  21002  is  terminated. 

(Secs,  a,  4,  303;  48  Stat.,  as  amended,  1064, 
1066,  1082;  47  U.S.C.  152,  154,  303.) 

Federal  Communications 
Commission,  " 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

Following  Is  an  alphabetical  listing  of  par¬ 
ties  filing  comments  and/or  reply  comments 
In  this  proceeding: 

American  Broadcasting  Companies,  Inc. 
(ABC) 

American  Civil  Liberties  Union  of  Georgia 
(ACLU) 

Austin  (Texas)  Community  Television 
Austin  Video  Users  Council 
Becker  Communications  Associates 
Berkeley,  California,  City  of 
Bloomington,  Minnesota,  City  of 
Boulder,  Colorado,  City  of 
Brighton,  New  Ycwk,  Town  of 
Butera,  Hon.  Robert  J.;  Pennsylvania  House 
of  Representatives 
Cablecom-Oeneral,  Inc. 

Cablevlslon  Systems  Long  Island  Corporation 
(CSLIC) 

California  Community  Television  Association 
(CCTA) 

Camarlllc,  California,  City  of 
Carbondale,  Illinois  Cable  Television  Com¬ 
mission 

Charlotte,  North  Carolina,  City  of 
Citizens  for  Cable  Awareness  In  Pennsylvania 
(CCAP) /Philadelphia  Community  Cable 
Coalition  (PCCC) 

Communications  Properties,  Inc.  (CPI) 
Community  Antenna  Television  Association 
(CATA) 

Conway,  Pennsylvania,  Borough  of 
Council  of  Mayors,  San  Mateo  County,  Cali¬ 
fornia 

Cox  Cable  Communications,  Inc. 

Daytona  Beach,  Florida,  City  of 
Delano,  Hon.  Stephen  J.;  Winona,  Minnesota 
City  Coimcll 

Derezinskl,  Hon.  Anthony’j.;  Michigan  State 
Senate 

Dodge  City,  Kansas 

Dopmeyer,  Raymond 

Duluth,  Minnesota,  City  of 

Emco  CATV,  Inc. /Granville  Cablevlslon,  Inc. 

Eugene,  Oregon.  City  of 

Petzer  CableVlslon 

Fridley,  Minnesota,  City  of 

Fridley  Cable  Commission 

Friedman,  William  R. 

Huntington  Beach,  California,  City  of 
Indiana  University  at  South  Bend,  "The  Citi¬ 
zen  and  the  Cable”  project 
Indian  River  Cablevlslon,  Inc. 

Inglewood,  California,  City  of 
Ithaca  (New  York)  Advisory  Committee  on 
CATV 

Jacobsen,  Robert  E. 

Kettering,  Ohio,  City  of 

Lakeland.  Florida,  City  of 

League  of  California  Cities 

League  of  Women  Voters  of  Austin  (Texas) 

Liberty  Communications,  Inc. 

Lockport,  New  York,  City  of 
Lompoc,  California,  City  of 
Los  Angeles,  California,  City  of 
Lob  Angeles  County.  California 
Macomb,  Illinois,  City  of 
Massachusetts  Community  Antenna  Tele¬ 
vision  Association 


”  Statement  of  Commissioner  Hooks  to  be 
Issued  at  a  later  date.  See  attached  State¬ 
ments  of  Commissioners  Washburn  and 
Fogarty. 


Mendez,  Jr.,  Luis  A. 

Milpitas,  California,  City  of 
Minnesota  Cable  Communications  Board 
Minot,  North  Dakota,  City  of 
Morality  In  Media,  Inc. 

Narrows.  Virginia,  Town  of 
National  Association  for  the  Advancement 
of  Colored  People  (NAACP),.  Atlanta, 
Georgia  branch 

National  Association  of  Regulatory  Utility 
Commissioners  (NARUC) 

National  Cable  Television  Association 
(NCTA) 

National  Institute  of  Municipal  Law  Officers 
(NIMLO) 

New  Channels  Corporation 
New  Jersey  Cable  Television  Association 
New  Jersey  Department  of  Public  Utilities 
New  York,  New  York,  City  of 
New  York  State  Commission  on  Cable  Tele¬ 
vision 

19  Television  Broadcast  Station  Licensees 
North  Mankato,  Minnesota,  City  of 
Oregon  Cable  Communications  Association 
Pacific  Grove,  California,  City  of 
Penfield,  New  York,  Town  of 
People  for  Public  Access 
Plzzuto,  Anthony  E. 

Pleasant  Hill,  California,  City  of 
Pocatello  (Idaho)  Citizens  Committee  on 
Cable 

Public  Broadcasting  Service  (PBS) 
Richardson,  Grosvenor  H.  L. 

Rochester,  New  York,  City  of 
San  Diego.  California,  City  of 
San  Diego  County,  California 
Sammons  Communications,  Inc. 

San  Jose,  California,  City  of 
Sea-King  Media  Access 

Seattle  Board  of  Public  Works,  Office  of  Cable 
Communications 
72  CATV  Companies 
South  Boston,  Virginia,  City  of 
Stockton.  California.  City  of 
Storer  Broadcasting  Company 
TelePrompTer  Corporation 
United  Church  of  Christ.  Office  of  Communi¬ 
cation 

The  Urban  Institute,  Cable  Television  Infor¬ 
mation  Center  (CTIC),  certain  staff  mem¬ 
bers 

Ventura  County,  California,  Public  Works 
Agency 

Viacom  International,  Inc. 

Video  Factory 
Warner  Cable  Corporation 
Westminster,  California,  City  of 
Wilmington,  North  Carolina,  City  of 

Part  76  of  CTiapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

§  76.11  [Amended] 

1.  In  Section  76.11,  paragraph  (a)  is 
amended  to  delete  the  references  to 
“§  76.13(a)  (1)”  and  “§  76.13(a)  (6)  and 
(7)”  and  substitute  “§  76.13(a)'’  and 
“§  76.13  (f)  and  (g),”  respectively;  para¬ 
graph  (b)  is  amended  to  delete  “June  1, 
1977“  and  substitute  “March  31,  1978;” 
and  paragraphs  (c)  and  (d)  are  amended 
to  delete  “at  least  thirty  (30)  days  prior 
to”  and  substitute  “on  or  before.” 

2.  Section  76.13  is  revised  to  read  as 
follows: 

§  76.13  FiKng  of  appiiciitiom. 

No  standard  form  is  prescribed  in  coii- 
nection  with  the  filing  of  an  application 
for  a  certificate  of  compliance;  however, 
two  (2)  copies  of  the  following  informa¬ 
tion  must  be  provided  for  each  system 
community  imlt; 

(a)  The  name,  mailing  address,  and 
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telephone  number  of  the  operator  of  the 
existing  or  proposed  community  unit, 
community  or  area  served  or  to  be  served, 
tele\  ision  signals  being  carried  or  pro¬ 
posed  to  be  carried  (other  than  those 
permitted  to  be  carried  pursuant  to  5  76.- 
61<bM2>  or  5  76.63(a)  as  it  relates  to 
5  76.61  (b>  (2) ),  television  signals  author¬ 
ized  or  certified  to  be  carried  but  not  be¬ 
ing  carried,  date  on  which  operations 
commenced  or  will  commence,  and  date 
on  which  the  current  franchise  expires: 

<b)  A  copy  of  FCC  Form  325,  “Annual 
Report  of  Cable  Television  Systems,” 
supplying  the  information  requested  as 
tliough  the  unit  were  already  in 
operatioii  as  proposed.  If  parts  of  this 
form  have  already  been  submitted  for 
this  unit  or  another  unit  of  the  same 
cable  system  within  one  year  of  the  date 
of  filing  the  application,  and  the  infor¬ 
mation  remains  the  same,  these  parts 
need  not  be  re-submitted; 

(c)  A  copy  of  the  local  franchise,  li¬ 
cense,  permit,  or  certificate  under  which 
the  community  unit  operates  or  will  op¬ 
erate  upon  Commission  certification,  un¬ 
less  a  copy  has  previously  been  filed  with 
the  Commission.  If  no  franchising  au¬ 
thority  exists,  a  showing  which  estab¬ 
lishes  that  fact  must  be  submitted; 

(d)  A  statement  which  provides  the 
justification  for  carriage  of  television 
signals  which  would  otherwise  be  incon¬ 
sistent  with  Subpart  D  of  this  part  (e.g., 
notifications  filed  pursuant  to  former 
§  74.1105  of  this  chapter,  waivers  of  the 
Rules  granted  by  the  Commission  to  per¬ 
mit  carriage,  proof  of  grandfathered 
status*,  unless  such  statement  has  pre¬ 
viously  been  submitted  for  the  commu¬ 
nity  unit: 

(e)  A  statement  indicating  the  number 
of  usable  channels  actually  provided  to 
all  subscribers’  homes,  and  whether,  if 
required  by  5  76.254(b),  the  applicant 
has  reserved  at  least  one  channel  ex¬ 
clusively  for  the  presentation  of  access 
programming; 

(f )  A  certificate  of  service  of  the  infor¬ 
mation  described  in  paragraph  (a)  of 
this  section  on  the  licensee  or  permittee 
of  any  television  broadcast  station  with¬ 
in  whose  predicted  Grade  B  contour  or 
specified  zone  the  cable  commtmity  is  lo¬ 
cated,  in  whole  or  in  part,  the  licensee 
or  permittee  of  any  100-watt  or  higher 
power  television  translator  station  li¬ 
censed  to  the  cable  community,  the  su¬ 
perintendent  of  schools  in  the  cable  com¬ 
munity.  and  any  local  or  state  educa¬ 
tional  television  authorities. 

(g)  A  statement  that  a  copy  of  the 
completed  application  has  been  served  on 
any  local  or  state  agency  or  body  assert¬ 
ing  authority  to  franchise,  license,  cer¬ 
tify,  or  otherwise  regulate  cable  televi¬ 
sion,  and  that  if  such  application  is  not 
made  available  by  any  such  authority 
for  public  inspection  in  the  cable  com¬ 
munity,  the  applicant  will  provide  for 
public  inspection  of  the  application  at 
any  accessible  place  (such  as  a  public 
library,  public. registry  for  documents,  or 
an  attorney’s  oflBce)  in  the  cable  com¬ 
munity,  at  any  time  during  regular  busi¬ 
ness  hours; 

(h)  A  statement  of  the  proposed  com¬ 
munity  unit’s  equal  employment  oppor¬ 


tunity  program,  as  described  in  5  76.311. 
unless  such  program  has  previously  been 
filed  for  the  community  unit.  However, 
if  the  operator  of  a  proposed  community 
unit  believes  that  the  unit  will  (continu¬ 
ously  during  January,  February,  and 
March  of  the  year  following  commence¬ 
ment  of  operations)  satisfy  the  condi¬ 
tions  in  §  76.311(c)  (1)  (i)  (b),  he  may 
submit  a  statement  justifying  that  con¬ 
clusion  in  lieu  of  a  statement  of  the 
proposed  unit's  equal  employment  oppor¬ 
tunity  program; 

( 1 )  A  statement  that  the  filing  fee  pre¬ 
scribed  in  5  1-1116  of  tills  Chapter  is 
attached. 

§76.18  1  \m<Mid<Hl1 

3.  In  §76.18,  the  term  “three  (3)”  is 
deleted  and  “tw'o  (2)”  is  substituted. 

§76.26  l.\iurnd«Hll 

4.  In  §  76.29,  paragraph  (b)  (7)  is 
amended  to  delete  the  reference  to 
“5  76.13(a>  (6>  ”  and  substitute  “§76.13 
(f).” 

5.  Section  76.31  is  revised  to  read  as 
follows; 

§  76.31  Fruiirliibo  tiluiidards. 

Franchise  fees  shall  be  no  more  than 
3  percent  of  the  franchisee’s  gross  reve¬ 
nues  per  year  from  all  cable  services  in 
the  community  (including  all  forms  of 
consideration,  such  as  initial  lump  sum 
payments) .  If  the  franchise  fee  is  in  the 
range  of  3  to  5  percent  of  such  revenues, 
the  fee  shall  be  approved  by  the  Commis¬ 
sion  if  reasonable  upon  showings;  (a)  by 
the  franchisee,  that  it  will  not  interfere 
with  the  effectuation  of  federal  regula¬ 
tory  goals  in  the  field  of  cable  television, 
and  (b)  by  the  franchising  authority, 
that  it  is  approD^te  in  light  of  the 
planned  local  regulatory  program.  With 
respect  to  a  system  community  unit  that 
was  franchised  or  in  operation  prior  to 
March  31,  1972,  the  provisions  of  this 
paragraph  shall  not  be  effective  until  the 
end  of  the  system’s  current  franchise 
p>eriod.  or  until  15  years  from  the  date 
of  initial  grant  of  the  franchise,  which¬ 
ever  occurs  first. 

Note. — The  following  procedures  and  pro¬ 
visions  are  recommended  for  adoption  as  part 
of  the  local  franchising  process,  but  are  not 
mandatory:  (1)  The  franchisee’s  legal, 
character,  financial,  techhlcal,  and  other 
qualifications  and  the  adequacy  and  feasibil¬ 
ity  of  Its  construction  arrangements  should 
be  approved  by  the  franchising  authority  as 
part  of  a  full  public  proceeding  affording  due 
process; 

(2)  The  initial  franchise  period  should  not 
exceed  fifteen  (15)  years;  any  renewal  period 
should  be  of  reasonable  duration,  not  to 
exceed  fifteen  (15)  yectrs,  such  renewal  to  be 
granted  after  a  public  proceeding  affording 
due  process; 

(3)  The  franchise  should  specify  that  the 
franchisee  shall  accomplish  significant  con¬ 
struction  within  one  (1)  year  after  receiving 
Commission  certification,  and  shall  there¬ 
after  reasonably  make  cable  service  available 
to  a  substantial  percentage  of  its  fran¬ 
chise  area  each  yecu*  (such  percentage  to  be 
determined  by  the  franchising  authority) ; 

(4)  Where  a  franchise  contains  a  policy  of 
construction  requiring  less  than  cmnplete 


wiring  of  the  franchise  area,  such  policy 
should  be  adopted  only  after  a  full  public 
proceeding,  which  includes  specific  notice  of 
the  consideration  of  such  a  policy; 

(5)  The  franchise  should:  (1)  specify  that 
procedures  have  been  adopted  by  the  fran¬ 
chisee  and  franchisor  for  the  Investigation 
and  resolution  of  all  complaints  regarding 
cable  television  operations;  (11)  require  that 
the  franchisee  maintain  a  local  biislness 
office  or  agent  for  these  purposes;  (111)  desig¬ 
nate.  by  title,  the  office  or  official  of  the 
franchUlng  authority  that  has  primary  re¬ 
sponsibility  for  the  continuing  administra¬ 
tion  of  the  franchise  and  Implementation  of 
complaint  procedures;  and  (Iv)  specify  that 
notice  of  the  procedures  for  reporting  and 
resolving  complaints  will  be  given  to  each 
subscriber  at  the  time  of  initial  subscrip¬ 
tion  to  the  cable  system. 

July  22.  1977. 

Dissenting  Statement  op  Commissioner 
Abbott  Washburn 

Re:  Applications  for  Certificates  of  Com¬ 
pliance  and  Federal-State/local  reg¬ 
ulatory  relationships.  Cable  Fran¬ 
chise  Standards 

I  cannot  agree  with  the  majority’s  de¬ 
cision  to  delete  the  public  proceeding 
requirement  of  our  cable  franchise  rules. 
As  the  U.S.  Court  of  Appeals  said:  “ •  •  • 
local  franchising  decisions  are  so  inte¬ 
grally  related  to  the  federal  regulatory 
scheme  that  any  corruption  of  the  local 
process  impacts  upon  the  federal  scheme 
as  well  •  •  TelePrompTer  Cable  Sys¬ 
tems,  Inc.  V.  FCC,  543  F2d  1379,  1385 
(D.C.  Clr.  1976). 

Events  of  the  past  several  years  have 
revealed,  again  and  again,  the  danger  of 
favoritism  in  proceedings  Involving  pub¬ 
lic  oflBclals,  and  certainly  the  cable-TV 
local  franchising  process  is  not  immune 
from  improper  influence.  That  is  why 
mere  guidelines  are  not  enough.  Rather 
there  is  a  compelling  need  for  a  Com¬ 
mission  requirement  which  will  let  local 
authorities  know  that  they  must  give 
adequate  public  notice  for  and  then  con¬ 
duct  a  proceeding  which  is  open  to  the 
public  and  in  which  all  applicants  will 
have  an  equal  opportunity  to  obtain  the 
franchise. 

Our  rule  requiring  a  full  public  pro¬ 
ceeding  affording  due  process  was  a  good 
rule  which  served  a  useful  purpose  and 
I  would  retain  it. 

Statement  or  Commissioner  Joseph  R. 

Fogarty  Concurring  in  Part;  Dissent¬ 
ing  in  Part 

In  Re:  Report  and  Order  in  Docket  No, 
21002,  Cable  Television  Franchise 
Standards 

I  concur  in  that  part  of  the  Commis¬ 
sion’s  decision  to  delete  the  mandatory 
franchise  standards  of  §  76.31(a)  because 
they  clearly  intrude  upon  the  preroga¬ 
tives  and  responsibilities  of  local  fran¬ 
chising  authorities.  Cable  franchising  is 
(by  its  very  subject  and  function)  in  my 
view  uniquely  a  matter  of  local  concern. 
With  this  decision  the  Commission  begins 
at  least  to  recognize  the  limits  of  our 
authority  at  the  federal  level  in  attempt¬ 
ing  to  regulate  the  development  of  a 
technologly  as  d3*namic  as  cable  without 
the  benefit  of  a  more  specific  Congres¬ 
sional  mandate.  At  the  sam|e  time,  I  be- 
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lieve  it  desirable  for  this  Commission  to 
continue  to  offer  the  local  authorities  the 
benefit  of  our  views  in  the  form  of  volun¬ 
tary  guidelines  for  their  consideration 
while  establishing  or  modifying  their  own 
franchise  standards  and  process. 

While  I  concur  therefore  in  the  Com¬ 
mission’s  withdrawal  of  the  mandatory 
franchise  standards  of  §76.31<a).  the 
same  legal  logic  compels  my  dissent  to 
the  retention  of  the  !  76.31(b)  limitation 
on  franchise  fees  which  may  be  imposed 
by  local  authorities.  The  majority’s  re¬ 
tention  of  this  fee  limitation  fails  again 
to  recognize  tlie  limited  nature  of  the 
Commission’s  Jurisdiction  over  cable  and, 
falls,  1  believe,  to  meet  judicially  estab¬ 
lished  standards  for  the  valid  assertion 
and  exercise  of  our  limited  jurisdiction 
in  this  area. 

The  Congress  has  never  explicitly  de¬ 
fined  the  powers  and  duties  of  this  Cwn- 
mission  as  they  pertain  to  the  regulation 
of  cable  television.  In  United  States  v. 
Southwestern  Cable  Co.,  392  U.S.  157 
(1968),  the  Supreme  Court  upheld  the 
Commission’s  authority  to  restrict  the 
carriage  of  broadcast  signals  by  cable 
systems  while  at  the  same  time  holding 
the  Commission’s  jurisdiction  over  cable 
to  be  limited  only  to  that  which  is  “rea¬ 
sonably  ancillary  to  the  effective  per¬ 
formance  of  the  Commission’s  various 
responsibilities  for  the  regulation  of  tele¬ 
vision  broadcasting.’’  392  U.S.  at  178.  The 
limited  nature  of  the  Commission’s  ju¬ 
risdiction  over  cable  was  emphasized 
again  by  the  decision  of  the  Court  in 
United  States  v.  Midwest  Video  Corp., 
406  U.S.  649  (1972),  which  upheld  the 
Commission’s  origination  rules  in  a  di¬ 
vided  opinion.  The  four  Justice^  who 
formed  the  majority  reasoned  that  the 
nexus  between  program  origination  and 
the  Commission’s  broadcast  regulatory 
goal  of  providing  for  programming  di¬ 
versity  was  established  sufficiently  to 
uphold  the  cable  cast  origination  re¬ 
quirement  as  reasonably  ancillary  to 
broadcasting.  But  yet,  the  Chief  Jus¬ 
tice,  who  cast  the  fifth  and  deciding 
vote,  concurred  only  in  the  result  of 
the  decision,  finding  that  the  origination 
requirement  “strains  the  outer  limits” 
of  the  Commission’s  jurisdiction  and 
powers.  406  U.S.  338-39. 

’These  decisions  of  the  Supreme  Court 
Indicate  that  the  Commission’s  jurisdic¬ 
tion  over  cable  is  not  plenary.  Hie  Com¬ 
mission  has  no  broad  “public  interest” 
mandate  to  regulate  cable  but.  Instead, 
must  support  any  exercise  of  jurisdiction 
with  a  sufficient  showing  of  a  reasonable 
relationship  between  the  particular  cable 
regxilation  or  policy  in  question  and  the 
attainment  of  a  goal  or  the  performance 
of  a  responsibility  involving  its  jurisdic¬ 
tion  over  broadcasting.  As  the  Court  of 
Appeals  for  the  District  of  Columbia  has 
stated: 

“•  •  •  the  Court’s  reasoning  In  both 
Southwestern  and  Midwest  compels  the  con¬ 
clusion  that  the  cable  jurisdiction  *  *  *  is 
really  incidental  to,  and  contingent  upon, 
speclflcaUy  delegated  pow^  under  the  Act 
*  *  *  The  Court  thus  was  not  recognizing 
any  sweeping  authority  over  the  entity  as 
a  whole,  but  was  commanding  that  each 


and  every  assertion  of  Jurisdiction  over  cable 
television  must  be  Independently  justified 
a.s  reasonably  ancillary  to  the  Commission’s 
power  over  broadcasting."  SARUC  v.  FCC 
(NARUC  II),  633  P.2d  601,  612  (D.C.  Cir. 
1976)  (Emphasis  of  the  opinion). 

In  retaining  the  3-5  percent  franchise 
fee  limitation,  the  Commission  purports 
to  recognize  and  satisfy  these  jurisdic¬ 
tional  standards  with  the  statement  that 
“Since  the  promise  of  cable’s  abundance 
and  diversity  of  services  is  integrally 
linked  to  its  financial  viability,  we  be¬ 
lieve  the  fee  limitation  serves  the  goal  of 
diversity  and  thus  is  within  the  scope  of 
our  authority.”  Report  and  Order,  at  par. 
57.  While  the  meaning  of  this  sentence 
is  unclear  to  me  and  is  not  elaborated 
upon  elsewhere,  I  suggest  it  implies  that 
the  Commission’s  assertion  of  jurisdic¬ 
tion  is  based  on  the  proposition  that  ab¬ 
sent  such  a  fee  limitation,  local  franchise 
authorities  will  tax  cable  systems  to  the 
extent  that  they  will  be  unable  finan¬ 
cially  to  develop  and  provide  various  ad¬ 
ditional  public  services  to  the  detriment 
of  overall  communications  diversity. 

The  difficulty  with  this  reasoning  is 
that  assuming  there  is  a  reasonable 
nexus  between  the  established  objective 
of  diversity  in  broadcasting  and  cable’s 
“financial  viability,”  the  fact  is  no  evi¬ 
dence  has  ever  been  presented  to  or  de¬ 
veloped  by  the  Commission  to  show  that 
the  absence  of  a  limit  on  franchise  fees 
will  in  fact  frustrate  the  industry’s  de¬ 
velopment  or  impair  the  ability  of  cable 
systems  to  provide  a  panoply  of  services. 
While  the  Commission’s  “experience”  in 
this  area  is  cited  to  support  the  retention 
of  a  fee  limitation,  how  that  experience 
in  fact  supports  an  affirmative  finding  on 
the  threshold  jurisdictional  issue  or,  in¬ 
deed,  provides  a  factual  basis  for  setting 
a  precise  3  percent  limit  of  presumed 
harm  is  secluded  in  secrecy  as  far  as  the 
record  is  concerned.* 

Even  assuming  that  fees  might  arise 
to  the  10  percent  level  as  is  stated  to  have 
occurred  in  eight  cities  prior  to  1972,  no 
evidence  is  before  the  Commission  that 
such  fees  would  have  any  negative  effect 
on  the  profits  of  cable  systems  or  that 
any  consequent  diminution  of  profits 
which  might  occur  would  be  of  a  magni¬ 
tude  that  would  threaten  cable’s  pro¬ 
vision  or  expansion  of  services.  If  it  is 
assumed  that  such  increases  would  be 


^  Although  the  Commission’s  decision  notes 
the  conclusion  of  the  House  Communica¬ 
tions  Subcommittee  Staff  Report  that  “  ‘the 
Commission  has  no  right  to  protect  cable 
television  against  Inappropriate  local  re¬ 
quirements  unless  It  finds  such  requirements 
reasonably  likely  to  frustrate  federal  objec¬ 
tives,’  ”  Report  and  Order,  at  par.  43,  the  de¬ 
cision  falls  to  address,  let  alone  answer,  the 
Staff  Report’s  observation  that  the  Commis¬ 
sion  has  never  explained  “why  the  3  percent 
figure  is  the  cut-off,  or  why  a  higher  per¬ 
centage  would  unduly  b\u:den  interstate 
commerce  or  finstrate  the  achievement  of 
federal  goals,”  Staff  of  Subcomm.  on  Com¬ 
munications  of  Rouse  Comm,  on  Interstate 
and  Foreign  Commerce,  Cable  Television: 
Promise  Versus  Regulatory  Performance,  83 
(1976)  (Subcomm.  Print).  The  Staff  Report 
concludes  that  “The  3  percent  figure  is  cho¬ 
sen  arbitrarily.”  Id. 


passed  on  to  subscribers,  there  is  still  no 
evidence  that  such  pass-throughs  would 
have  a  significant  impact  on  the  demand 
for  cable  service.  As  the  Court  of  Appeals 
has  recently  reminded  this  Commission, 
“  •  •  regulation  perfectly  reasonable 

and  appropriate  in  the  face  of  a  given 
problem  is  highly  capricious  if  that  prob¬ 
lem  does  not  exist.’  ”  Home  Box  Office, 

Inc.  V.  FCC,  Slip.  Op.  March  25. 1977, _ 

P.  2d _ (D.C.  Cir.  1977),  cert,  pending. 

quoting  City  of  Chicago  v.  FPC,  458  F.  2d 
731,  742  (D.C.  Cir.  1971) .  cert,  denied,  405 
U.S.  1074  (1972).  Without  the  necessary 
factual  predicate,  the  Commission’s  as¬ 
sertion  of  jurisdiction  fails  to  satisfy  the 
test  of  Southwestern  and  Midwest. 
Clearly,  there  is  no  sufficient  showing 
here  that  the  imposition  of  a  franchise 
fee  limitation  is  “reasonably  ancillary” 
to  the  broadcast  goal  of  diversity.* 

'The  decision  of  the  Court  of  Appeals 
in  NARUC  II,  supra,  appears  directly  on 
point.  There  the  court  invalidated  the 
Commission’s  pre-emption  of  state  com¬ 
mon  carrier  regulation  over  the  use  of 
cable  system  leased  access  channels  for 
two-way,  point-to-point,  non-video  com¬ 
munications.  In  so  holding,  the  court 
rejected  as  “highly  speculative”  the 
argument  that  such  services  would  not 
be  able  to  develop  and  provide  seed- 
profits  for  other  cable  services  without 
federal  pre-emption  designed  to  insure 
favorable  economics  of  operation.  533  P. 
2d  at  614.  The  Commission’s  argument 
now  for  pre-emption  in  the  area  of  fran¬ 
chise  fees  is  just  as  speculative  and  must 
fail  as  well  for  lack  of  evidentiary  sup¬ 
port. 

Perhaps  the  Commission’s  jurisdic¬ 
tional  statement  is  nothing  more  than 
the  assertion  that  because  cable’s  poten¬ 
tial  contribution  to  diversity  of  com¬ 
munications  is  “integrally  linked”  to  the 
industry’s  “financial  viability,”  any  Com¬ 
mission  regulation  ostensibly  designed 
to  maximize  the  financial  position  of  the 
industry  is  valid  under  the  test  of  South¬ 
western  and  Midwest.  Moreover,  it  might 
be  argued  here  that  since  the  Commis¬ 
sion  has  a  broadcast  objective  fostering 
the  various  broadcast  services,  it  also 
has  the  authority  to  promulgate  rules 
devoted  to  a  like  objective  of  fostering 
cable  service.  If  this  is  the  essence  of  the 
Commission’s  jurisdictional  statement, 
the  argument  simply  proves  too  muCh 
for  it  is  tantamount  to  the  assertion  of 
plenary  “public  interest”  jurisdiction 
over  cable  and  as  such  cannot  be  recon¬ 
ciled  with  the  limitations  on  the  Com¬ 
mission’s  authority  outlined  in  South¬ 
western  and  Midwest  and  clarified  in 
NARUC  n. 

Moreover,  as  I  read  our  broadcast 
mles  and  policies,  any  financial  protec- 


*  I  believe  that  the  factual  record  necessary 
to  meet  the  “reasonably  anclUary’’  test  must 
be  comprised  of  smnethlng  more  than  the 
recitation  that  "a  majority  of  local  govern, 
ments  filing  comments  herein  favored  reten¬ 
tion  of  the  basic  fee  limitation,”  Report  and 
Order,  par.  56,  or  that  “A  significant  burden 
was  envisioned  by  cable  Interests  comment. 
Ing  here  [If  the  fee  limitation  were  deleted],” 
Id. 
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lion  we  afford  the  broadcast  services  in 
the  name  of  “fostering”  their  develop¬ 
ment  must  be  predicated  on  a  factual 
showing  that  absent  such  protection  the 
public  interest  will  suffer.  As  the  Court 
of  Appeals  stated  in  afiOrming  the  Com¬ 
mission  in  Carroll  Broadcasting  Co.  v. 
FCC.  258  F.  2d  440  (D.C.  Cir.  1958) : 

[Ejconomic  Injury  to  an  existing  station, 
whUe  not  In  (tnd  of  itself  a  matter  of  mo¬ 
ment,  becomes  important  when  on  tlie  facts 
it  spells  diminution  or  destruction  of  serv¬ 
ice.  At  that  point  the  element  of  Injury 
ceases  to  be  a  matter  of  purely  private  con¬ 
cern.  258  F.  2d  at  443. 

Thus  even  if  "a  cable  analogy  to  the 
broadcast  objective  of  “fostering”  broad¬ 
cast  services  is  considered  valid,  its  as¬ 
sertion  here  still  fails  for  lack  of  a  rec¬ 
ord. 

Tlie  requirement  of  a  supporting  fac¬ 
tual  record  is  especially  critical  where 
Commission  regulatimi  intrudes  the  fed¬ 
eral  government  into  an  area  of  pri¬ 
marily  local  jurisdiction  and  concern.  As 
a  niunber  of  comments  in  this  proceed¬ 
ing  have  observed,  the  taxing  power  of 
state  and  local  authorities  is  inherent 
and  virtually  unlimited  unless  it  can  be 
shown  specifically  to  impose  an  unrea¬ 
sonable  burden  on  interstate  commerce 
or  otherwise  conflict  with  federal  in¬ 
terests  or  objectives.  While  it  may  be 
a  good  thing  as  a  matter  of  general  pol¬ 
icy  for  local  authorities  to  limit  fran¬ 
chise  fees  to  recover  only  the  costs  of 
their  cable  regulation  programs,  this  ob¬ 
jective  alone  cannot  satisfy  the  “reason¬ 
ably  ancillary”  test  of  Southwestern  and 
Midwest.  Despite  the  decision’s  protesta¬ 
tions  to  the  contrary,  I  also  see  consider¬ 
able  inconsistency  in  the  Commission’s 
findings  that  while  local  authorities  are 
fully  competent  to  establish  their  owm 
standards  with  respect  to  due  process 
hearings,  construction  timetables,  com¬ 
plaint  procedures,  and  franchise  dura¬ 
tion  and  modification,  nevertheless  they 
are  either  incompetent  or  untrustworthy 
when  it  comes  to  the  imposition  of  fran¬ 
chise  fees.*  The  regularity  and  validity  of 
local  regulation  should  be  presumed  and 
deferred  to  unless  there  is  factual  evi¬ 
dence  of  conflict  wiUi  a  clearly  defined 
and  established  federal  interest.  No  such 
factual  evidence  has  ever  been  presented 
ta  this  Commission  to  justify  federal 
pre-emption  of  franchise  fees  in  excess  of 
3  percent.  The  availability  of  a  procedure 
involving  approval  or  waiver  of  fees  in 
excess  of  3  percent  upon  “adequate  cost 
justification”  fails  to  fill  this  evidentiary 
void. 

While  I  recognize  the  possibility  that 
“exorbitant”  franchise' fees  could  hinder 
cable’s  development,  something  more 
than  mere  speculation  must  provide  the 
basis  for  Commission  pre-emption  in 


>  The  cynic  might  suggest  that  If  the  Com¬ 
mission  were  truly  serious  about  promoting 
the  maxlmtun  expansion  of  cable  services  to 
the  public,  it  would  have  also  retained  the 
construction  timetable  requirements  to  en¬ 
sure  that  the  profits  protected  by  the  fee 
limitation  would  in  fact  contribute  to  that 
objective. 


this  area  given  both  our  limited  cable 
jiirisdiction  and  appropriate  deference 
to  local  responsibility  and  authority. 

The  Commission  has  had  since  1972 
to  support  pre-emption  of  franchise  fee 
limitations  with  a  record  of  probative, 
factual  evidence.  It  has  failed  to  do  so. 
P’ive  years  is  long  enough. 

Therefore,  I  dissent. 

[PR  Doc.77-28817  Piled  9-29-77,8:45  am] 


[6712-01 ] 

(Docket  No.  21033;  RM-2664;  RM-2780: 
FCC  77-651) 

PART  97— AMATEUR  RADIO  SERVICE 

Simplifying  the  Licensing  and  Operation  of 
Complex  Systems  of  Stations  and  Modi¬ 
fying  Repeater  Subbands  in  the  Amateur 
Radio  Service 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  is  revising  its 
amateur  radio  rules  to  eliminate  sepa¬ 
rate  licenses  for  repeater,  auxiliary  link, 
and  control  stations.  We  are  also  allo¬ 
cating  additional  frequencies  for  ama¬ 
teur  repeater  operation,  and  we  are 
making  minor  revisions  of  the  rules  con¬ 
cerning  logging  and  identification  for 
stations  in  repeater  operation  and  re¬ 
motely  controlled  statiMis.  Adoption  of 
these  rules  will  afford  amateur  licensees 
greater  flexibility  in  their  operations. 

EFFECTIVE  DATE:  November  4, 1977. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gregory  M.  Jones,  Personal  Radio  Di¬ 
vision,  202-632-7175. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Deregulation  of  Part 
97  of  the  Commission’s  Rules  to  simplify 
the  licensing  and  (^ration  of  complex 
systems  and  stations  and  modify  re¬ 
peater  subbands  in  the  Amateur  Radio 
Service  (Docket  21033,  RM-2664,  RM- 
2780).  Report  and  Order  (Proceeding 
Terminated) . 

Adopted:  September  21,  1977, 
Released:  September  27,  1977. 

What  Is  Ths  Background  of 
This  Proceeding? 

1.  In  a  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  Docket  21033 
released  January  6,  1977,  42  FR  2089 
(1977),  the  Commission  acted  partially 
in  response  to  rule  making  petitions  RM- 
2664  and  RM-2780,  submitted  by  Mssrs. 
GordMi  Schlesinger  and  William  F.  Kel¬ 
sey  and  The  Middle  Atlantic  FM  and 
Repeater  Council  (T-MARC) ,  respective¬ 
ly,  and  partially  on  its  own  motion.  The 
Commission  proposed  substantial  re¬ 
visions  to  Part  97  of  its  Rules,  47  C.F.R. 
97.1,  et.,  seq.,  concerning  the  licensing 
and  operati<Hi  of  repeater,  auxiliary  link, 
and  control  stations  in  the  Amateur  Ra¬ 


dio  Service.  Other  proposals  concerned 
the  licensing  and  operation  of  remotely 
controlled  stations  in  the  Amateur  Serv¬ 
ice.  Comments  on  our  proposals  were  due 
no  later  than  April  1,  1977.  Reply  com¬ 
ments  were  due  no  later  than  April  15. 
1977.  The  deadline  for  the  submission  of 
reply  comments  was  subsequently  ex¬ 
tended  by  the  Chief  of  the  Commission’s 
Safety  and  Special  Radio  Services  Bu¬ 
reau  to  April  29,  1977.  We  are  now  pre¬ 
pared  to  take  action  on  our  proposals  in 
this  proceeding. 

What  Were  The  Commission's 
Specific  Proposals? 

2.  In  our  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  in  this  proceed¬ 
ing,  we  made  a  number  of  proposals  con¬ 
cerning  the  licensing  and  operation  of 
complex  systems  of  stations  in  the  Ama¬ 
teur  Service,  which,  if  adopted  in  their 
entirety,  would  have  had  a  significant 
impact  on  amateur  licensing.  Briefly 
summarized,  our  proposals  in  Docket 
21033  were  as  follows: 

a.  We  proposed  to  eliminate  separate 
licenses  for  repeater,  auxiliary  link,  and 
control  stations.  Operations  now  con¬ 
ducted  by  such  stations  would  be  per¬ 
mitted  aU  remaining  amateur  stations 
without  prior  Commission  approval  un¬ 
der  new  forms  of  station  operation  to  be 
known  as  “repeater  operation”  and  “aux¬ 
iliary  operation”. 

b.  We  proposed  no  longer  to  require 
that  an  applicant  wishing  to  operate  a 
radio  remotely  controlled  station  obtain 
prior  Commission  authorization. 

c.  We  proposed  to  permit  portable  and 
mobile  operation  by  stations  in  auxiliary 
operation.  (Auxiliary  link  stations  are 
presently  restricted  to  operation  from  a 
fixed  location.) 

d.  We  pr(^x)sed  to  discontinue  the  is¬ 
suance,  in  most  instances,  of  call  signs 
with  “WR”  prefixes  to  stations  in  re¬ 
peater  operation. - 

e.  We  proposed  to  require  that  stations 
in  repeater  and  auxiliary  operation 
transmit  distinctive  station  identifica¬ 
tions. 

f.  We  proposed  to  increase  the  mini¬ 
mum  interval  at  which  stations  in  re- 
jieater  operation  must  identify  from  five 
to  ten  minutes. 

g.  We  proposed  to  delete  the  current 
requirement  that  transmissions  from  sta¬ 
tions  in  repeater  operation  under  auto¬ 
matic  control  either  be  recorded  or  moni¬ 
tored  in  real  time  by  a  duty  control  op¬ 
erator. 

h.  We  proposed  to  require  that  the  logs 
of  all  remotely  controlled  stations  con¬ 
tain  a  list  of  all  authorized  control  op¬ 
erators. 

i.  We  proposed  to  require  that  a  photo¬ 
copy  of  the  remotely  controlled  station 
license  and  a  list  of  authorized  control 
operators  be  posted  conspicuously  at  the 
remotely  controlled  transmitter  site  and 
the  station  location  of  each  control  op¬ 
erator  and  be  carried  by  each  control  op¬ 
erator  operating  a  remotely  controlled 
station  from  a  portable  or  mobile  control 
point. 
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J.  We  proposed  to  require  that  the  an¬ 
tenna  or  mast  associated  with  a  remote¬ 
ly  controlled  transmitter  bear  a  durable 
tag,  marked  with  the  remotely  controlled 
station  call  sign,  and  the  names  of  the 
station  licensee  and  all  authorized  con¬ 
trol  operators. 

k.  We  proposed  to  make  all  authorized 
amateur  frequencies,  except  435  to  438 
MHz,  available  for  repeater  and  auxiliary 
operation. 

l.  We  proposed  a  new  rule  stating  that 
a  station  occupying  a  frequency  has  pri¬ 
ority  In  Its  use  over  other  stations,  and 
that  all  frequencies  In  the  Amateur  Serv¬ 
ice  must  be  shared. 

m.  Finally,  we  requested  comments 
concerning  present  and  future  antici¬ 
pated  Interference  patterns,  the  ade¬ 
quacy  of  current  techniques  for  keeping 
Interference  to  a  minimum,  and  the  ade¬ 
quacy  of  present  volimtary  spectrum 
management  systems.  We  also  asked  for 
comments  concerning  the  utility  of  the 
limitations  on  the  effective  radiated 
power  (ERP)  of  stations  In  repeater  op¬ 
eration  contained  In  Section  97.67  of  the 
Rules. 

Why  Did  We  Make  These  Proposals? 

3.  Our  purpose  In  issuing  the  Notice 
of  Propos^  Rule  Making  in  this  proceed¬ 
ing  was  to  continue  the  relaxation  of 
amateur  regulations  governing  the  li¬ 
censing  and  operation  of  complex  sys¬ 
tems  of  stations.  We  stated  In  our  Notice 
that  since  adoption  In  1972  of  regulations 
governing  the  licensing  and  operation  of 
repeater  and  associated  stations,  (Report 
and  Order.  Eiocket  18803,  37  FCC  2d  225 
(1972)),  we  have  become  Increasingly 
convinced  that  amateur  licensees  could 
develop  and  operate  complex  systems  of 
stations  with  a  minimum  of  Commi^loh 
regulation.  Accorlngly,  In  1974  we  fc^gan 
reducing  the  unnecessary  burdens  im¬ 
posed  on  licensees  of  repeater  and  asso¬ 
ciated  stations.  In  a  series  of  rulemaking 
proceedings,  we  deleted  the  requirements 
that  certain  technical  data  be  submitted 
with  applications  for  repeater  and  re¬ 
motely  controlled  stations  and  relaxed 
the  rules  to  permit  the  linking,  automatic 
control,  and  crossband  operation  of  re¬ 
peater  stations.  This  proceeding  is,  in 
part,  an  attempt  to  provide  amateur 
curators  even  greater  flexibility  in  their 
operatl(ms  and  to  create  a  more  favor¬ 
able  regulatory  atmosphere  for  the  Ama¬ 
teur  Radio  Service. 

Who  Commented  on  Our  Proposals? 

4.  We  received  86  timely  comments  in 
response  to  our  Notice  of  Proposed  Rule 
Making.  Of  these,  24  were  submitted  by 
clubs  or  other  organizations.  We  received 
two  timely  reply  comments.  Twenty-four 
comments  and  one  reply  comment  were 
received  too  late  to  be  considered  in  this 
proceeding.*  A  list  of  those  submitting 

‘The  Commission’s  practice  of  informally 
accepting  comments  in  rule  making  proceed¬ 
ings  after  the  comment  due  date  was  recently 
held  to  be  a  violation  of  Section  1.415  of 
the  Rules.  Home  Box  Office,  Inc.  v.  Federal 

Communications  Commission. - F.2d - 

(DC.  Clr.  1977). 


timely  comments  in  response  to  our  No¬ 
tice  is  contained  in  Appendix  I. 

What  Did  Those  Commenting  on  Our 
Proposals  Say? 

5.  The  number  of  comments  we  re¬ 
ceived  makes  it  impossible  to  discuss  each 
comment  individually.  Each  comment 
has  been  read  and  carefully  evaluated  by 
the  Commission’s  staff,  however.  Most  of 
the  comments  received  supported  some 
aspects  of  our  proposals  but  opposed 
others.  In  general,  opposition  was  great¬ 
est  to  the  major  proposals.  Hie  less 
significant  propweals  were  generally  fa¬ 
vored.  In  capsule  form,  the  ccMnments  on 
our  proposals  were  along  these  lines — 

a.  Most  respondents  argued  that  sep¬ 
arate  licenses  for  repeater  stations 
should  be  retained.  To  eliminate  sepiarate 
repeater  station  licenses  would,  it  was 
alleged,  encourage  “pirate”  or  “fly-by- 
night”  repeater  stations,  and,  in  the 
words  of  T-MARC,  permit  “any  amateur 
to,  on  a  moment’s  notice,  decide  fsicl  to 
operate  as  a  repeater.”  Comments,  The 
Mid-Atlantic  FM  and  Repeater  Council 
at  1.  Others  stated  that  operation  of  a 
repeater  station  is  a  serious  and  often 
expensive  matter,  and  that  effective 
spectrum  management  planning  and  co¬ 
ordination  require  that  an  amateur  be 
placed  on  notice,  by  means  of  a  separate 
repeater  station  license  application,  that 
“something  more  than  the  grant  of  a 
simple  application  is  required.”  Com¬ 
ments,  American  Radio  Relay  League, 
Incorporated  (ARRL)  at  15.’  On  the 
other  hand,  our  proposal  to  delete  sep¬ 
arate  licenses  for  auxiliary  link  and  con¬ 
trol  stations  and  create  another  form  of 
amateur  operation  known  as'“auxiUary 
operation”  met  with  general  approval. 
Few  comments  specifically  addressed  the 
proposed  deletion  of  the  requirement 
that  authorization  frcmi  the  C(Mnmlssion 
be  obtained  before  remote  control  opera¬ 
tion  is  imdertaken,  but  of  those  that  did, 
most  approved. 

b.  Our  proposal  "^o  permit  auxiliary 
operation  from  control  points  in  portable 
and  mobile  operation  was  nearly  imanl- 
mously  accepted.  Operators  of  remotely 
controlled  base  stations  were  particu¬ 
larly  enthusiastic,  because  adoption  of 
this  proposal  would  permit  them  to  op¬ 
erate  their  remotely  controlled  stations 
from  portable  and  mobile  locati<His,  a 
practice  not  currently  allowed. 

c.  Most  of  our  respondents  wished  to 
retain  distinctive  call  signs  for  stations 
in  repeater  operation  and  requested  that 
the  practice  of  issuing  call  signs  prefixed 
by  the  letters  “WR”  to  such  stations  be 
continued,  whether  or  not  such  stations 
are  actually  licensed  as  repeater  stations. 
’The  ARRL,  among  others,  argued  that  a 
distinctive  call  sign  for  a  station  in  re¬ 
peater  operation  is  necessary  to  let  those 
monitoring  know  a  station  in  repeater 
operation  is  on  the  frequency.  Because 
most  comments  favored  distinctive  call 


^Th©  ARRL’s  Comments  in  this  proceed¬ 
ing  were  filed  late  but  were  accompanied  by 
a  Motion  to  Accept  Late  Filed  Comments. 
We  are  granting  the  ARRL’s  Motion. 


signs  for  stations  in  repeater  operation, 
they  opposed  any  other  form  of  special 
identification  for  stations  in  repeater  op- 
eratiem,  although  there  was  some  sup¬ 
port  for  requiring  a  station  in  auxiliary 
operation  to  transmit  a  distinctive  iden¬ 
tification.  Our  proposal  to  Increase  from 
flve  to  ten  minutes  the  minimum  inter¬ 
operation  to  transmit  a  distinctive  iden- 
tion  must  identify  was  widely  supported 
in  the  comments. 

d.  ’The  vast  majority  of  our  respond¬ 
ents  urged  the  Commission  to  adopt  the 
proposal  to  delete  the  requirement  that 
transmissions  from  open  acxiess  automat¬ 
ically  controlled  stations  in  repeater  op¬ 
eration  either  be  recorded  or  monitored 
in  real  time.  Many  of  the  comments 
went  further,  however,  and  offered  a 
suggestion  outside  the  scope  of  this  pro¬ 
ceeding,  namely,  that  stations  in  repeat¬ 
er  operation  be  exempted  from  the  third 
party  trafiBc  logging  requirements  of  Sec¬ 
tion  97.103(b)(2)  of  the  Rules.  Not  to 
modify  third  party  trafiBc  logging  re¬ 
quirements  for  open  access  automati¬ 
cally  controlled  stations  in  repeater  op¬ 
eration  would,  in  the  words  of  the  ARRIj, 
“render  the  Commission’s  proposed  re¬ 
laxation  •  •  •  a  nullity  in  terms  of  prac¬ 
tical  application  •  •  Reply  Com¬ 
ments,  ARRL  at  6. 

e.  Our  proposals  to  modify  slightly  the 
logging  requirements  for  remotely  con¬ 
trolled  stations,  to  require  the  posting  of 
certain  information  at  the  remotely  con¬ 
trolled  transmitter  site,  and  to  require 
that  a  durable  tag  bearing  certain  data 
be  attached  to  the  remotely  controlled 
transmitter  antenna  were  relatively  un- 
controversial.  Opposition  was  expressed 
to  the  durable  tag  proposal,  however. 
The  Northern  Amateur  Relay  Council 
(NARC)  of  California,  for  example, 
stated  that  such  tags  are  easily  stolen  or 
lost  and  that  a  requirement  of  this  sort 
would  be  an  unfair  burden  on  licensees 
operating  stations  at  truly  “remote” 
locations. 

f.  Our  proposal  to  make  all  amateur 
frequencies  available  for  repeater  and 
auxiliary  operation  was  the  subject  of 
intense  criticism  by  nearly  all  respond¬ 
ents.  Although  a  few  groups,  such  as 
NARC,  welcomed  the  opportunity  to  ex¬ 
periment  with  the  possibilities  such  a 
relaxation  would  have  offered,  the  vast 
majority  of  the  comments  opposed  such 
a  radical  change.  Virtually  all  those 
commenting  opposed  any  expansion  of 
the  repeater  subbands  below  28  MHz. 
’They  stated  that  there  is  no  demon¬ 
strated  need  for  repeater  operation  in 
the  high  frequency  range,  and  that  such 
an  expansion  would  create  many  more 
problems  than  the  increased  flexibility 
in  repeater  operation  would  justify. 
Similarly,  the  majority  of  those  submit¬ 
ting  comments  opposed  making  all  very 
high  frequency  (VHF)  and  ultra  high 
frequency  (UHF)  bands  available  for  re¬ 
peater  operation.  Concern  was  especially 
acute  over  opening  all  frequencies  in  the 
two  meter  band  (144-148  MHz)  to  re¬ 
peater  operati(Hi.  Respondents  such  as 
the  Radio  Amateur  Satellite  Corporation 
(AMSAT)  stated  that  certain  amateur 
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activity  in  the  two  meter  band  must  be 
provided  protection  from  repeater  op¬ 
eration.  This  activity,  which  typically  in¬ 
volves  the  reception  of  weak  signals,  is 
said  to  be  incompatible  with  channelized 
repeater  operati,jn.  Many  other  respond¬ 
ents.  such  as  T-MARC,  agreed  that  weak 
signal  work  must  be  protected  but  argued 
that  there  is  a  definite  need  for  addi¬ 
tional  two  meter  frequencies  for  repeat¬ 
er  operation.  The  ARRL  said  that  it  may 
well  be  desirable  to  Increase  the  allo¬ 
cation  for  repeater  operation  in  the 
amateur  two  meter  band  but  urged  that 
any  such  expansion  be  the  subject  of  a 
separate  rule  making  proceeding. 

g.  Our  proposed  new  rule  concerning 
priority  in  usage  of  a  frequency  was 
overwhelmingly  opposed.  Most  respond¬ 
ents  said  the  proposed  nile  was  inher¬ 
ently  (if  necessarily)  vague  and  that  its 
adoption  would  create  more  problems 
than  it  would  solve.  The  general  belief 
appeared  to  be  that  existing  rules  and 
practices  are  working  reasonably  well, 
and  that,  absent  a  compelling  indication 
to  the  cmitrary,  the  Commission  should 
take  no  action  in  this  area  at  the  present 
time. 

h.  In  response  to  our  inquiries  con¬ 
cerning  the  adequacy  of  the  current  sys¬ 
tem  of  voluntary  spectnun  management 
and  the  necessity  for  the  limitations  on 
the  effective  radiated  power  of  stations 
in  repeater  operation  contained  in  Sec¬ 
tion  97.67  of  the  Rules,  we  received  many 
informative  and  helpful  responses. 
These  comments  indicated,  generally, 
a  widespread  dissatisfaction  aith  the 
ERP  limitations  on  repeater  operation, 
as  well  as  a  belief  that  the  Amateur  Serv¬ 
ice’s  voluntary  spectrum  management 
system  functions  with  considerable  ef¬ 
fectiveness  in  most  instances. 

What  Rules  Are  We  Adopting  and  Why? 

6.  After  a  careful  analysis  of  our  pro¬ 
posals  and  the  comments  submitted  in 
response  to  our  proposals,  we  have  de¬ 
cided  that  the  public  interest  will  be 
best  served  by  the  following  action — 

a.  We  are  eliminating  separate  re¬ 
peater,  auxiliary  link,  and  control  sta¬ 
tion  licenses,  as  proposed.  Operations 
now  conduct^  by  such  stations  will  be 
authorized  other  stations  without  prior 
Commission  approval  under  new  forms 
of  amateur  operation  to  be^known  as 
“repeater  operation’’  and  “ailxiliary  op¬ 
eration.”  We  believe  the  contention  that 
elimination  of  separate  repeater  station 
licenses  will  encourage  “fly-by-night”  re- 
Ijeater  operation  is  frivcdous.  As  the  Iowa 
Repeater  Council  noted  in  its  Comments, 
“frlepeaters  are  expensive.  They  take  a 
lot  of  hard  work  •  •  • CcMnments,  Iowa 
Repeater  Council  at  6.  We  doubt  very 
much  whether  anyone  willing  to  expend 
the  time  and  effort  necessary  to  place 
a  station  in  repeater  operation  will  do 
so  on  the  spur  of  the  moment.  We  simply 
do  not  believe  that  the  incidence  of  so- 
called  “ego-trip”  repeaters  will  be  any 
greater  imder  the  new  rules  than  it  is 
presently.  The  assertion  made  by  T- 
MARC  (and  others)  that  elimination  of 


separate  licenses  for  stations  in  repeater 
operation  will  permit  a  licensee  to  decide 
“on  a  moment’s  notice”  to  engage  in  re¬ 
peater  operation  is  no  more  tenable  now 
than  it  was  before  the  adoption  of  rules 
for  repeater  stations  in  Docket  18803  in 
1972.  (Moreover,  as  NARC  observed  in 
its  comments,  absence  of  a  'repeater  sta¬ 
tion  license  does  not  necessarily  inhibit 
repeater  operation  under  tlie  existing 
rules.  A  licensee  wishing  to  put  a  re¬ 
peater  station  in  operation  need  only 
And  the  licensee  of  an  existing  repeater 
station  willing  to  share  the  responsibil¬ 
ity  of  repeater  operation  from  a  portable 
location.  The  first  licensee  then  op¬ 
erates  a  portable  repeater  station  under 
the  authority  of  the  existing  repeater 
station  license.) 

Further,  processing  and  issuing  re¬ 
peater,  auxiliary  link,  and  control  sta¬ 
tion  licenses  is  much  more  complex  than 
processing  and  issuing  simple  primary 
station  licenses.  Different  data  bases 
must  be  maintained,  and  FCC  staff  must 
be  detailed  to  perform  these  specific 
functions.  In  sum,  although  repeater  sta¬ 
tions  are  relatively  few,  in  comparison 
with  the  population  of  the  Amateur  Ra¬ 
dio  Service  as  a  whole,  their  impact  on 
the  processing  of  other  amateur  licenses 
is  far  out  of  proportion  to  their  number. 
Elimination  of  separate  repeater,  auxil- 
isu-y  link  and  control  stations  will  enable 
us  to  provide  the  public  with  better  serv¬ 
ice  in  other,  more  important  areas,  such 
as  the  processing  of  Novice  CHass  and 
other  classes  of  operator  license  appli¬ 
cations. 

Accordingly,  beginning  with  the  effec¬ 
tive  date  of  this  Report  and  Order,  no 
more  licenses  for  repeater,  auxiliary  link, 
or  control  stations  will  be  issued.  Exist¬ 
ing  rei}eater,  auxiliary  link,  and  control 
stations  may  continue  to  be  operated 
until  expiration  of  their  station  licenses. 
Such  licenses  will  not  be  renewed.  Fur¬ 
ther,  in  order  to  continue  the  efficient 
processing  of  other  amateur  radio  license 
applications,  effective  with  the  adoption 
of  this  Report  and  Order  by  the  Com¬ 
mission  we  are  imposing  a  “freeze”  on 
the  filing  of  applications  for  new,  modi¬ 
fied  or  renewed  repeater,  auxiliary  link, 
and  control  station  license  applications. 
The  freeze  will  continue  until  the  date 
the  regulations  adopted  in  the  Report 
and  Order  become  effective. 

We  And  that  the  public  interest  will 
be  best  served  if  the  applications  for  new 
repeater  station  licenses  presently  on 
file  are  dismissed,  and  we  hereby  do  so. 
Pending  applications  for  renewed  re¬ 
peater  station  licenses  or  modified  re¬ 
peater  station  licenses  will  be  processed, 
however. 

b.  We  are  authorizing  auxiliary  opera¬ 
tion  from  control  points  in  portable  and 
mobile  operation.  This  amendment, 
which  was  imopposed  by  the  comments, 
will,  afford  operators  of  remotely  con¬ 
trolled  stations  much  greater  flexibility 
in  their  operations.  It  will  permit  oper¬ 
ators  of  remotely  controlled  stations  to 
operate  their  stations  as  they  would  lo¬ 
cally  controlled  stations,  without  many 


of  the  previous  restrictions  placed  on 
them.' 

c.  We  are  discontinuing  our  practice 
of  issuing  call  signs  prefixed  by  the  let¬ 
ters  “WR”  to  stations  in  repeater  oper¬ 
ation.  We  do  not  believe  “WR”-pretoed 
call  signs  are  a  necessary  aspect  of  re¬ 
peater  operation  in  the  Amateur  Service, 
any  more  now  than  they  were  before  the 
regulatimis  adopted  in  Docket  18803.  We 
are  aware,  however,  of  the  desire  of  many 
of  those  submitting  comments  in  this  pro¬ 
ceeding,  such  as  the  ARRL,  for  rules 
ensuring  that  those  monitoring  a  fre¬ 
quency  know  Uiere  is  a  station  in  re¬ 
peater  operation  using  that  frequency. 
FV)r  this  reason,  we  are  adopting  regula¬ 
tions  as  proposed  requiring  distinctive 
identification  for  stations  in  repeater 
and  auxiliary  operation.  Stations  in  re¬ 
peater  operation  will  be  required  to  trans¬ 
mit  the  letters  “RPT”  after  the  station 
call  sign  if  identifying  by  telegraphy,  or 
the  word  “repeater”  if  identifying  by  te¬ 
lephony.  Stations  in  auxiliary  operation 
will  be  required  to  transmit  the  letters 
“AUX"  after  the  station  call  sign  if  iden¬ 
tifying  by  telegraphy,  or  the  word  “auxil¬ 
iary  if  identifying  by  telephony.  Finally, 
there  was  no  opposition  to  our  proposal 
to  incease  from  five  to  ten  minutes  the 
minimum  interval  at  which  stations  in 
repeater  operatiwi  must  identify,  and  we 
are  adopting  it  as  proposed. 

d.  We  are  eliminating  as  proposed  the 
requirement  that  transmissions  from 
open  access  automatically  controlled  sta¬ 
tions  in  repeater  operation  be  either 
monitored  in  real  time  or  recorded.  There 
was  no  opposition  in  the  comments  to  our 
proposed  relaxation.  Our  purpose  in 
adopting  this  regulation  originally  was 
sipiply  to  ensure  that  licensees  posses 
adequate  means  to  determine  whether 
their  automatically  controlled  stations 
were  being  operated  properly.  Licensees 
of  such  stations  continue  to  be  respon¬ 
sible  for  the  proper  operation  of  their 
stations,  but  we  believe  we  should  provide 
amateurs  with  sufficient  flexibility  to  en¬ 
able  them  to  determine  compliance  with 
our  regulations  in  other  ways.  In  addi¬ 
tion,  several  respondents  asked  that  the 
regulation  be  extended  to  exempt  sta¬ 
tions  in  repeater  operation  from  third 
party  traffic  logging  requirements  en¬ 
tirely.  Of  course,  our  proposal  to  delete 
the  monitoring/ recording  requirement 
had  nothing  whatsoever  to  do  with  third 
party  traffic  logging  requirements,  nor 
did  we  intend  it  to  have.  Although  we  do 
wish  to  relieve  our  licensees  of  unneces¬ 
sary  burdens,  such  as  the  monitoring/re¬ 
cording  requirement,  we  do  not  believe  at 
this  time  that  stations  in  repeater  opera¬ 
tion  should  be  exempt  from  third  party 
traffic  logging  requirements.  We  recog¬ 
nize  that  as  a  practical  matter  many  sta- 


•  We  do  not  believe  separate  regulations  for 
so-called  "remote  base"  stations  are  neces¬ 
sary  or  desirable  at  this  time.  As  long  as 
the  auxiliary  functions  of  such  statlon.s 
comply  with  the  regulations  for  auxiliary 
operation,  remote  bases  may  be  operated  In 
the  same  manner  as  other  amateur  stations. 
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lions  in  repeater  operation  will  continue 
to  have  to  record  their  transmissions  to 
ensure  compliance  with  the  third  party 
traffic  logging  requirements.  We  also 
recognize  these  requirements  may  be  a 
burden  on  certain  stations  in  repeater 
operation,  particularly  those  with  tele¬ 
phone  interconnection  (“autopatch”) 
capabilities.  In  our  1972  Report  and  Or¬ 
der  in  Docket  18803,  however,  amateur 
licensees  w’ere  warned  about  use  of  auto¬ 
patch  equipment  in  violation  of  Section 
97.114  of  the  rules,  to  facilitate  the  regu¬ 
lar  business  affairs  of  any  party.  Since 
1972,  autopatch  abuse  has  become,  if 
anything,  more  widespread.  Hie  Ama¬ 
teur  Radio  Service  is  not  now,  and  has 
never  been,  a  common  carrier,  and  third 
party  traffic  of  all  types  mast,  under 
normal  circumstances,  constitute  a  very 
small  part  of  amateur  activity.  We  again 
warn  the  Amateur  Service  of  unlawful 
use  of  telephone  interconnection  facili¬ 
ties  and  stress  that  unless  voluntary 
compliance  with  our  third  party  traffic 
regulations  increases  significantly,  we 
may  have  to  take  action  to  curb  the 
transmission  of  all  third  party  traffic  in 
the  Amateur  Radio  Service.  We  are 
therefore  eliminating  the  monitoring/re¬ 
cording  requirement  contained  in  Section 
97.111(g)  (2)  of  the  rules  but  are  retain¬ 
ing  all  existing  third  party  traffic  regu¬ 
lations. 

e.  We  are  requiring  that  a  photocopy 
of  the  remotely  controlled  station  license 
be  posted  in  a  conspicuous  place  at  the 
remotely  controlled  transmitter  site  and 
placed  in  the  log  of  the  station  of  each 
authorized  control  operator  of  the  re¬ 
motely  controlled  station.  We  will  also 
require  that  the  name  and  telephone 
number  of  the  station  licensee  and  at 
least  one  control  operator  be  posted  in  a 
conspicuous  place  at  the  remotely  con¬ 
trolled  transmitter  location.  We  are 
aware  that  many  licensees  consider  re¬ 
quirements  of  this  sort  to  be  unjustifiable 
burdens,  but  we  believe  it  essential  that 
there  be  adequate  procedures  to  ensiire 
that  the  Commission  is  able  to  contact 
the  licensee  or  control  operators  of  a  re¬ 
motely  controlled  station  in  the  event  of 
station  malfunction.  We  agree  with  re¬ 
spondents,  such  as  NARC,  that  in  our 
proposal  to  require  attachment  of  a  dur¬ 
able  tag  containing  certain  information 
to  the  antenna  or  antenna  feedline  of  a 
remotely  controlled  station  would  serve 
no  useful  purpose,  and  we  decline  to 
adopt  it.  Our  ptroposal  to  require  the  log 
of  a  remotely  controlled  station  to  con¬ 
tain  a  list  of  authorized  control  operators 
was  generally  supported  in  the  com¬ 
ments,  and  we  are  adopting  it  as  pro¬ 
posed. 

f.  We  are  making  an  additional  one 
megahertz  of  spectrum  available  for  re¬ 
peater  operation  in  the  amateur  two  me¬ 
ter  band.  It  is  clear  from  the  comments 
that  amateurs  engage  in  a  wide  variety 
of  activities  and  that  repeater  operation 
is  but  one  of  these  activities.  It  is  also 
clear  that  many  amateiu-s  believe  their 
activities  must  be  protected  from  possible 
encroachment  by  stations  in  repeater  op¬ 
eration.  For  this  reason,  we  will  not 


adopt  our  proposal  to  make  al  amateur 
frequencies  available  for  repeater  and 
auxiliary  operation.  The  pervasive  op¬ 
position  to  our  proposed  relaxation  con¬ 
vinces  us  that  the  Amateur  Service  is  not 
fully  prep>ared  to  assiune  responsibility 
for  complete  management  of  its  own  spec¬ 
trum.  We  are  therefore  not  allocating 
any  additional  frequencies  for  repeater 
operation  or  auxiliary  operation  below 
144  MHz.  Many  comments,  however, 
stated  that  there  is  a  definite,  immediate 
need  for  additional  frequencies  for  re¬ 
peater  operation  in  the  two  meter  band 
and  above.  At  the  suggestion  of  T- 
MARC,  we  are  allocating  an  additional 
one  megahertz  of  spectnun,  144.5  to  145.5 
MHz,  for  repeater  operation.  We  are 
also  increasing  Technician  CHass  operator 
privileges  to  include  144.5-145.0  MHz,  to 
permit  Technician  Class  licensees  to  take 
advantage  of  the  new  allocation  for  re¬ 
peater  operation.  We  believe  this  addi¬ 
tional  allocation  will  meet  the  future 
need  for  frequencies  in  the  two  meter 
band  for  repeater  operation,  while  pro¬ 
viding  adequate  protection  for  weak  sig¬ 
nal  and  other  activity  in  that  frequency 
range.  We  do  not  agree  with  the  ARRL 
that  this  allocation  requires  a  new  rule 
making  proceeding.  In  our  Notice  of  Pro¬ 
posed  Rule  Making  in  this  proceeding 
we  proposed  to  make  the  entire  two  me¬ 
ter  band  available  for  repeater  operation. 
Our  licensees  were  put  on  notice  that  we 
were  actively  considering  additional  fre¬ 
quencies  for  repeater  operation  in  the 
two  meter  band.  The  claim  that  adequate 
notice  has  not  been  given  that  144.5-145.5 
MHz,  might  be  allocated  for  repeater 
operation  cannot  be  supported.  We  are 
also  making  all  amateur  frequencies 
above  220  MHz.  except  435-438  MHz, 
available  for  both  repeater  and  auxiliary 
operation.'*  There  was  little,  if  any,  op¬ 
position  to  an  increase  in  the  frequencies 
available  for  repeater  operation  above 
the  two  meter  band,  and  we  believe  -that 
in  making  all  amateur  frequencies  above 
220  MHz  available  for  repeater  and  aux¬ 
iliary  operation  we  are  providing  ama¬ 
teur  licensees  with  a  great  deal  of  flexi¬ 
bility  while  at  the  same  time  continuing 
to  protect  the  “weak  signal”  two  meter 
activity.  We  will  continue  to  evaluate  the 
spectnun  requirements  for  repeater  and 
auxiliary  operation,  however. 

g.  We  are  taking  no  action  at  this  time 
on  our  proposed  new  rule  concerning  pri¬ 
ority  in  usage  of  amateur  frequencies. 
We  may,  however,  take  action  at  some 
time  in  the  future  if  certain  spectrum 
management  problems  within  the  ama¬ 
teur  community  are  not  settled  by  the 
amateiurs  themselves.  As  detailed  in  a 
recent  Public  Notice  on  this  subject,  we 
are  increasingly  concerned  about  mali¬ 
cious  interference  to,  and  froni,  certain 


*C>ur  decision  to  make  the  entire  420-450 
MHz  amateur  band,  except  435-438  MHz, 
available  for  repeater  operation  moots  the 
“blanket”  waiver  granted  by  the  c;iilef. 
Safety  and  Special  Radio  Services  Bureau  to 
permit  fast-scan  amateur  television  repeater 
operation  in  that  band.  That  waiver  is  here¬ 
by  terminated. 


amateur  service  ‘monitoring  nets’.  If  am¬ 
ateurs  cannot  solve  these  conflicts  and 
others  arising  from  competing  demands 
for  spectrum,  then  the  Commission  must 
consider  additional  regulations  to  resolve 
these  matters.  We  are  also  not  taking  any 
action  at  this  time  on  changing  repeater 
ERP  limits.  Any  action  in  this  area  will 
be  done  in  a  separate  rulemaking  pro¬ 
ceeding. 

7.  Accordingly,  it  is  ordered,  pursuant 
to  authority  contained  in  Sections  4(i), 
5(e) ,  and  303  of  the  Communications  Act 
of  1934,  as  amended.  That  Part  97  of  the 
Commission's  Rules  is  amended  as  set 
forth  below  effective  November  4,  1977. 
It  is  further  ordered.  That  all  pending 
applications  for  new  repeater  station  li¬ 
censes  in  the  Amateur  Radio  Service  are 
dismissed.  It  is  further  ordered.  That  the 
Motion  to  Accept  Late  Piled  Comments 
submitted  by  the  American  Radio  Relay 
League,  Incorporated  is  granted,  and 
that  the  Motion  to  Accept  Late  Piled 
Reply  Comments  submitted  by  the  Elm- 
pire  Radio  Club  is  granted.  It  is  further 
ordered.  That  to  the  extent  RM-2664 
and  RM-2780  have  not  been  granted 
herein,  they  are  denied.  It  is  further  or¬ 
dered,  That  this  proceeding  is  termi¬ 
nated. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303.) 

Federal  Communications 

Commission,* 

Vincent  J.  Mullins, 

Secretary. 

Appendix  I 

COMMENTS  SUBMITTED  IN  DOCKET  21033 

Christian  O.  Schiulz 

John  H.  Ferguson 

Gary  David  Gray 

Pacific  Communication  Society 

Western  Reserve  Radio  Association 

Muncie  Repeater  Association 

Howard  O.  McCall 

Norbert  Plotrowskl 

Northern  Amateur  Relay  Council  (NARC)  of 

California 
T.  M.  Kulas 
Eric  R.  Wolfe 
Clarence  J.  Larkin,  Jr. 

M.  Blank 

Iowa  Repeater  Council 

James  E.  Cullen 

I.  L.  McNally 

Kelly  J.  Drake 

Ohio  Area  Repeater  Council 

Gary  L.  Campbell 

Scott  C.  Lewis 

Charles  Dwyer 

William  S.  W.  Freitas  in 

Stephen  J.  Powllshen 

Adkla  M.  Gillihan 

Bernard  A.  Wambsganss 

John  Butrovlch 

Gerald  B.  Walker 

Frank  Kirby 

Texas  VHF-FM  Society 

Carlos  M.  Pinkston 

Lorna  J.  Pinkston 

Franklin  Wm.  Nogues 

Charles  R.  Mathis 


■  By  the  Commission:  Chairman  Wiley  con¬ 
curring  in  the  result;  Commissioner  Quello 
dissenting;  Commissioner  White  concurring 
In  part  and  dissenting  In  part  and  Issuing  a 
statement. 
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Robert  J.  Russell 
Missoula  Amateur  Repeater  Klub 
Western  Pennsylvania  Repeater  Council 
Austin  D.  Wetherell,  Sr. 

Dorrance  P.  Cook 
William  H.  Thompson 
George  F.  Swetnam,  Jr, 

J.  Buchanan 

Warren  E.  and  Marilyn  R.  Holland 

Jeffrey  K.  Chapman 

David  J.  Stephens  _ 

Carol  Blank 

Charles  E.  Shoemaker 

Chicago  FM  Club 

John  E.  Kent 

Willis  R.  Cooke 

Richmond  B.  Shreve 

Amateur  Radio  Technical  Associates 

Peter  Wang 

Southern  Peninsula  Amateur  Radio  Klub, 
Inc. 

Nevada  UHF  Expierlmental  Society,  Inc. 
Louisiana  Council  of  Amateur  Radio  Clubs, 
Inc. 

Nell  F.  Dunn 
Walter  L.  Peterson 
Portland  Amateiu*  Radio  Club 
Morris  Rosenfleld 
Tri-State  Repeater  Council 
Dorothy  R.  Ammann 
Robert  Mudra 

Southern  California  Repeater  and  Remote 
Base  Association 
Constance  Smith 
Panasonic  Amateur  Radio  Club 
W.  F.  Smith 
Ronald  Richey 
William  O.  Pres-sley,  Jr. 

John  O.  Allen 
Jerold  R.  Johnson 

Carolina-Vlrginia  Repeater  Association,  Inc. 

D.  L.  Robinson 
Robert  E.  Ammann 
Benjamin  Clark 

Wisconsin  Assolcation  of  Repeaters 
Empire  Radio  Club 
James  H.  Scott 

Gordon  Schlesinger  and  William  F.  Kelsey 
Rolland  D.  Cummings 

Long  Island  Mobile  Amateur  Radio  Club,  Inc. 
W'ayne  A.  Perzan 
William  M.  Pasternak 
Radio  Amateur  Satellite  Corporation 
William  K.  Cheverton 
Southern  Maryland  Amateiir  Radio  Club 
The  Middle  Atlantic  FM  and  Repeater 
Council 

The  American  Radio  Relay  League,  Inc. 

REPLY  COMMENTS  SUBMITTED  IN  DOCKET  21033 

Raymond  E.  Helmberger 

The  American  Radio  Relay  League,  Inc. 

Empire  Radio  Club 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  97.3,  paragraph  (i),  the  defini¬ 
tions  of  additional  station,  secondary 
station  and  special  event  station  are 
amended,  the  definitions  of  control  sta¬ 
tion.  auxiliafry  link  station  and  repeater 
station  are  deleted:  in  paragraph  (m), 
the  definition  of  amateur  radio  operation 
is  amended,  and  new  definitions  of  re¬ 
peater  operation  and  auxiliary  opera¬ 
tion  are  added;  and  in  paragraph  (n), 
the  definitions  of  control  and  automatic 
control  are  amended  to  read  as  follows: 
§  97.3  Definitions. 

*  •  •  *  * 

(i)  Additional  station.  An  amateur 
radio  station,  other  than  a  primary  sta¬ 
tion,  including  the  following: 


Secondary  station.  An  amateur  radio 
station  licensed  for  a  land  location  other 
than  the  primary  station  location. 

Special  event  station.  An  amateur 
radio  station  licensed  for  a  spieciflc  land 
location  for  operation  designed  to  bring 
public  notice  to  the  Amateur  Radio 
Serv  ice  and  related  to  the  celebration  of 
an  event,  past  or  present,  which  is 
unique  and  of  general  Interest  to  either 
the  public  at  large  or  amateur  radio 
operators. 

•  •  •  *  • 

(m)  Amateur  radio  operation.  Ama¬ 
teur  radio  communication  conducted  by 
amateur  radio  operators  from  amateur 
radio  stations,  including  the  following: 

•  •  •  *  • 

Mobile  operation.  Radiocommunica¬ 
tion  conducted  while  in  motion  or  dur¬ 
ing  halts  at  unspecified  locations. 

Repeater  operation.  Radiocommuni¬ 
cation,  other  than  auxiliary  operation, 
for  retransmitting  automatically  the 
radio  signals  of  other  amateur  radio 
stations. 

Auxiliary  operation.  Radiocommimi- 
cation  for  remotely  controlling  other 
amateur  radio  stations,  for  automati¬ 
cally  relaying  the  radio  signals  of  other 
amateur  radio  stations  in  a  system  of 
stations,  or  for  intercommunicating 
with  other  amateur  radio  stations  in  a 
system  of  amateur  radio  stations. 

(n)  Control.  Techniques  u.sed  for  ac¬ 
complishing  the  immediate  operation  of 
an  amateur  radio  station. 

•  *  «  •  • 
Automatic  control.  The  use  of  devices 
and  procedures  for  control  so  that  a 
control  operator  does  not  have  to  be 
present  at  the  control  point  at  all  times. 
(Only  rules  for  automatic  control  of  sta¬ 
tions  in  repeater  operation  have  been 
adopted.) 

***** 

2.  Section  97.7(d)  is  amended  to  read, 
as  follows: 

§  97.7  Privih'gos  of  operator  licenses. 

*  *  •  *  * 

(d)  Technician  Class.  All  authorized 
amateur  privileges  on  the  frequencies 
50.1-54.0  MHz,  144.5-148.0  MHz,  and  all 
amateur  frequencies  above  220.0  MHz. 
Technician  Class  licensees  may  operate 
with  all  privileges  available  to  Novice 
Class  licensees. 

***** 

3.  In  §  97.40,  paragraphs  (d)  and  (e) 
are  deleted,  and  paragraph  (c)  is  re¬ 
vised,  as  follows: 

§  97.4-0  Station  license  required. 

*  *  *  *  •  * 

(c)  An  amateur  radio  operator  may 
be  issued  one  or  more  additional  station 
licenses.  A  secondary  station  license 
shall  not  be  issued  to  an  amateur  radio 
operator  for  a  land  location  where  a 
primary  station  license  has  been  issued 
to  the  same  amateur  radio  operator. 

4.  In  §  97.41,  paragraph  (c)  is  deleted, 
paragraphs  (d),  (e),  (f),  and  (g)  are 
redesignated  paragraphs  (c),  (d),  (e). 


and  (f),  respectively,  and  paragraph  (b) 
is  revised,  as  follows: 

§  97.41  Application  for  station  license. 

•  •  •  •  • 

(b)  Except  for  applicatlims  for  club 
stations  and  military  recreation  sta¬ 
tions,  each  application  shall  state 
whetlier  the  proposed  station  is  a  pri¬ 
mary  or  additional  station.  If  the  pro¬ 
posed  station  is  an  additional  station, 
the  application  shall  state  the  type  of 
additional  station. 

***** 

5.  §  97.43  is  revised  to  read,  as  follows: 

§  97.43  IxM'alion  of  station. 

Every  amateur  radio  station  shall  have 
one  land  location,  the  address  of  which 
appears  on  the  station  license,  and  at 
least  one  control  point. 

6.  In  S  97.61,  paragraphs  (a)  and  (c) 
are  revised  and  a  new  paragraph  (d)  is 
added,  as  follows: 

§  97.61  Autliorir.cd  frequencies  and 
emissions. 

(a)  The  following  frequency  bands  and 
associated  emissions  are  available  to 
amateur  radio  stations  for  amateur  radio 
operation,  other  than  repeater  and  aux¬ 
iliary  operation,  subject  to  the  limita¬ 
tions  listed  in  paragraph  (b)  of  this  sec¬ 
tion  and  §  97.65:  •  •  • 

***** 

(c)  All  amateur  frequency  bands  above 

29.5  MHz  are  available  for  repeater  op¬ 
eration,  except  50.0-52.0  MHz,  144.0- 

144.5  MHz,  145.5-146.0  MHz,  and  435.0- 
438.0  MHz.  Both  the  input  (receiving) 
and  output  (transmitting)  frequencies 
of  a  station  in  repeater  operation  shall 
be  frequencies  available  for  repeater  op¬ 
eration. 

(d)  All  amateur  frequency  bands 
above  220.0  MHz,  except  435-438  MHz, 
are  available  for  auxiliary  operation. 

7.  In  S  97.63,  the  headnote  is  revised 
and  the  text  amended,  as  follows: 

§  97.63  Scleclion  and  use  of  frequencies. 

(a)  An  amateur  station  may  transmit 
on  any  frequency  within  any  authorized 
amateur  frequency  band. 

(b)  Sideband  frequencies  resulting 
from  keying  or  modulating  a  carrier 
wave  shall  be  confined  within  the  au¬ 
thorized  amateur  band. 

(c)  The  frequencies  available  for  use 
by  a  control  operator  of  an  amateur  sta¬ 
tion  are  dependent  on  the  operator  li¬ 
cense  classification  of  the  control  opera¬ 
tor  and  are  listed  in  §  97.7. 

8.  In  §  97.67,  paragraph  (c)  is  revised 
to  read,  as  follows: 

§  97.67  Maxiiimiu  autliori/.cd  power. 
***** 

(c)  Within  the  limitations  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  the 
effective  radiated  power  of  an  amateur 
radio  station  in  repeater  operation  shall 
not  exceed  the  power  specified  for  the 
antenna  height  above  average  terrain  in 
the  following  table: 
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Antenna  height  above  average  terrain 

Maximum  effective  radiated  power  for  frequency  bandi  abov^ 

52  MIIz 

144..5  MHz 

420  MHz 

1,215  MHz 

Below  50  ft . 

.  lOOwatta . 

..  HOOwatts. . . 

..  Paragraphs  (a) 
and  (b). 

. do . . 

loototyyfi . 

.  50  watts . 

. . do . . 

...  200  waits . 

..  MX)  watts . . 

. do . 

.  Pamgraphs  (a) 
and  (b). 

Do. 

Above  1,000  ft . 

. do _ 

. . do . 

..  400 watts . 

Do. 

9.  Section  97.83  is  redesignated  !  97.82, 
as  follows: 

§  97.82  Availaltilily  of  operator  license. 

10.  Section  97.85  is  redesignated  §  97.- 

83,  as  follows: 

§  97.83  Availability  of  station  license. 

11.  Section  97.87  is  rede.signated  5  97.- 

84,  and  paragraphs  (c) ,  (d) ,  and  (e)  are 
revised,  as  follows: 

§  97.84  Station  identifleation. 

•  *  •  •  • 

(c)  An  amateur  radio  station  in  re¬ 
peater  operation  or  a  station  in  auxiliary 
operation  used  to  relay  automatically 
the  signals  of  other  stations  in  a  system 
of  stations  shall  be  identified  by  radio¬ 
telephony  or  radiotelegraphy  at  a  level 
of  modulation  sufficient  to  be  intelligible 
through  Uie  repeated  transmission  at  in¬ 
tervals  not  to  exceed  ten  minutes. 

(d)  When  an  amateur  radio  station  is 
in  repeater  or  auxiliary  operation,  the 
foliowing  additional  identifying  infor¬ 
mation  shall  be  transmitted : 

(1)  When  identifying  by  radioteleph¬ 
ony,  a  station  in  repeater  operation  shall 
transmit  the  word  “repeater”  at  the  end 
of  the  station  call  sign.  When  identifying 
by  radiotelegi-aphy,  a  station  in  repeater 
operation  shall  transmit  the  fraction  bar 
DN  followed  by  the  letters  “RPT”  at  the 
end  of  the  station  call  sign. 

(2)  When  identifying  by  radioteleph¬ 
ony,  a  station  in  auxiliary  operation  shall 
transmit  the  word  “auxiliary”  at  the  end 
of  the  station  call  sign.  When  identifying 
by  radiotelegraphy,  a  station  in  auxiliary 
operation  shall  transmit  the  fraction  bar 
DN  followed  by  the  letters  “AUX”  at  the 
end  of  the  station  call  sign. 

(e)  A  station  in  auxiliary  operation 
may  be  identified  by  the  call  sign  of  its 
associated  station. 

0  *  m  m  ^ 

12.  A  new  §  97.85  is  added,  as  follows: 
§  97.85  Repealer  operation. 

(a)  Emissions  from  a  station  in  re¬ 
peater  operation  shall  be  discontinued 
within  five  seconds  after  cessation  of  ra¬ 
dio  communications  by  the  user  station. 
Provisions  to  limit  automatically  the  ac¬ 
cess  to  a  station  in  repeater  operation 
may  be  incorporated  but  are  not  manda¬ 
tory. 

(b)  Except  for  operation  under  auto¬ 
matic  control,  as  provided  in  paragraph 
(e)  of  this  section,  the  transmitting  and 
receiving  frequencies  used  by  a  station  In 
repeater  operation  shall  be  continuously 
monitored  by  a  centred  operator  immedi¬ 
ately  before  and  during  periods  of  opera¬ 
tion. 

(c)  A  station  in  repeater  operation 
shall  not  concurrently  retransmit  ama¬ 


teur  radio  signals  on  more  than  one  fre¬ 
quency  in  the  same  amateur  frequency 
band,  from  the  same  location. 

(d)  A  station  in  repeater  operatlcm 
shall  be  operated  in  a  manner  ensuring 
that  it  is  not  used  for  one-way  commu¬ 
nications,  except  as  provided  in  S  97.91. 

(e)  A  station  in  repeater  operation, 
either  locally  ccmtrolled  or  remotely  con¬ 
trolled,  may  also  be  operated  by  auto¬ 
matic  control  when  devices  have  been  in¬ 
stalled  and  procedures  have  been  imple¬ 
mented  to  ensure  compUance  with  the 
rules  when  a  duty  control  operator  is  not 
present  at  a  control  point  of  the  station. 
Upon  notification  by  the  Commission  of 
improper  operation  of  a  station  under  au¬ 
tomatic  control,  operation  under  auto¬ 
matic  control  shall  be  immediately  dis¬ 
continued  until  all  deficiencies  have  been 
corrected. 

13.  A  New  §  97.86  is  added,  as  follows: 
§  97.86  .4iixiliury  operation. 

(a)  A  station  in  auxiliary  operation, 
either  locally  controlled  or  remotely  con¬ 
trolled,  may  also  be  operated  by  auto¬ 
matic  control  when  it  is  operated  as  part 
of  a  system  of  stations  in  repeater  opera¬ 
tion  operated  under  automatic  control. 

(b)  If  a  station  in  auxiliary  operation 
is  relaying  signals  of  another  amateur 
radio  station(s)  to  a  station  in  repeater 
operation,  the  station  in  auxiliary  opera- 
tioii  may  use  an  input  (receiving)  fre¬ 
quency  in  frequency  bands  reserved  for 
auxiliary  operation,  repeater  operation, 
or  both. 

(c)  A  station  in  auxiliary  operation 
shall  be  used  only  to  communicate  with 
stations  shown  in  the  system  network 
diagram. 

14.  In  §  97.88,  the  headnote,  introduc¬ 
tory  paragraph,  paragraphs  (a),  (b),  (c) 
and  (e)  are  amended  to  read  as  follows: 

§  97.88  Operation  of  a  station  by  remote 
control. 

An  amateur  radio  station  may  be  op¬ 
erated  by  remote  control  only  if  there  is 
compliance  with  the  following: 

(a)  A  photocopy  of  the  remotely  con¬ 
trolled  station  license  shall  be : 

(1)  posted  in  a  conspicuous  place  at 
the  remotely  controlled  transmitter  lo¬ 
cation,  and 

(2)  placed  in  the  log  of  each  author¬ 
ized  control  station. 

(b)  The  name,  address,  and  telephone 
number  of  the  remotely  controlled  sta¬ 
tion  licensee  and  at  least  one  control  op¬ 
erator  shall  be  posted  in  a  conspicuous 
place  at  the  remotely  controlled  trans¬ 
mitter  location. 

(c)  Except  for  operation  under  auto¬ 
matic  control,  a  control  operator  shall  be 
on  duty  when  the  station  is  being  re¬ 
motely  controlled.  Immediately  before 


and  during  the  periods  the  remotely  con¬ 
trolled  station  is  in  operation,  the  fre¬ 
quencies  used  for  emissitm  by  the  remote¬ 
ly  controlled  station  shall  be  monitored 
by  the  control  operator.  The  control  op¬ 
erator  shall  terminate  all  transmissions 
upon  any  deviation  from  the  rules. 

*  «  «  •  • 

(e)  A  station  in  repeater  operation 
shall  be  operated  by  radio  remote  con¬ 
trol  only  when  the  control  link  uses  fre¬ 
quencies  other  than  the  input  (receiving) 
frequencies  of  the  station  in  repeater  op¬ 
eration. 

1.5.  §97.89  [Amended] 

In  §  97.89,  paragraphs  (c)  and  (d)  are 
deleted. 

16.  is  97.95(a)  (1)  is  revised  to  read,  as 
follows : 

§  97.95  Operation  away  from  the  au¬ 
thorized  fixed  operation  station  lo¬ 
cation. 

(a)  *  *  * 

(1)  When  there  is  no  change  in  the 
authorized  fixed  operation  station  loca¬ 
tion,  an  amateur  radio  station,  other 
than  a  military  recreation  or  special 
event  station,  may  be  operated  portable 
or  mobile  under  its  station  license  any¬ 
where  in  the  United  States,  its  terri¬ 
tories  or  possessions,  subject  to  §  97.61. 
•  ♦  «  «  • 

17.  In  §  97.103,  paragraph  (c)  (5)  is  de¬ 
leted,  paragraphs  (c),  (c)(1),  (c)  (2), 
(c)(3),  (c)(4),  (d),  (e),  (e)(1),  (e)(2), 
(e)  (3) ,  (e)  (4) ,  (e)  (5)  are  amended,  and 

(e) (6)  and  (e)  (7)  are  added;  paragraph 

(f)  as  amended,  is  redesignated  as  para¬ 
graph  (g),  and  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§  97.103  .Station  log  requirements. 

«  «  «  •  8 

(c)  In  addition  to  the  other  informa¬ 
tion  required  by  this  section,  the 
log  of  a  remotely  controlled  station  shall 
have  entered  the  names,  addresses,  and 
call  signs  of  all  authorized  contreri  oper¬ 
ators  and  a  functional  block  diagram  of, 
and  a  technical  explanation  sufficient  to 
describe  the  operation  of  the  ctmtrol  link. 
Additionally,  the  following  information 
shall  be  entered: 

(1)  A  description  of  the  measures 
taken  for  protection  against  access  to 
the  remotely  controlled  station  by  im- 
authorized  persons; 

(2)  A  description  of  the  measures 
taken  for  protection  against  unauthor¬ 
ized  station  operation,  either  through 
activation  of  the  control  link,  or  other¬ 
wise; 

(3)  A  description  of  the  provisions  for 
shutting  down  the  station  in  the  case  of 
control  link  malfunction;  and 

(4)  A  description  of  the  means  used 
for  monitoring  the  transmitting  frequen¬ 
cies, 

(d)  When  a  station  has  one  or  more 
associated  stations,  that  is,  stations  in 
repeater  or  auxiliary  operation,  a  system 
network  diagram  shall  be  entered  in  the 
station  log. 

(e)  In  addition  to  the  other  infcx'ma- 
tion  required  by  this  section  the  log 
of  a  station  in  repeater  operation  trans- 
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mitting  with  an  effective  radiated  power 
greater  than  the  minimum  effective  radi¬ 
ated  power  listed  in  S  97.67(c)  tor  the 
frequency  band  in  use  shall  contain  the 
following: 

(1)  The  location  of  the  station  trans¬ 
mitting  antenna,  marked  upon  a  topo¬ 
graphic  map  having  a  scale  of  1:250,000 
and  contour  intervals:  ‘ 

(2)  The  antenna  transmitting  height 
above  average  terrain:  ’ 

(3)  The  effective  radiated  power  in  the 
horizontal  plane  for  the  main  lobe  of 
the  antenna  pattern,  calculated  for  max¬ 
imum  transmitter  output  ix>wer: 

t4)  Tlie  transmitter  output  power: 

(5)  The  loss  in  the  transmission  line 
between  the  transmitter  and  the  an¬ 
tenna.  expressed  in  decibels: 

(6)  The  relative  gain  in  the  horizontal 
plane  of  the  transmitting  antenna:  and 

(7)  The  horizontal  and  vertical  radi¬ 
ation  patterns  of  the  transmitting  an¬ 
tenna,  with  reference  to  true  north  (for 
horizontal  pattern  only),  expressed  as 
relative  field  strength  (voltage)  or  in 
decibels,  drawn  upon  polar  coordinate 
graph  paper,  and  the  method  used  in 
determining  these  patterns. 

(f)  In  addition  to  the  other  informa¬ 
tion  required  by  this  section,  the  log 
of  a  station  in  auxiliary  operation  shall 
have  the  following  information  entered: 

(1)  A  system  network  diagram  for 
each  system  with  which  the  station  is 
associated: 

(2)  The  station  transmitting  band(s) : 

(3)  The  transmitter  input  power: 

(4)  If  operated  by  remote  control,  the 
information  required  by  paragraph  (c) 
of  this  section. 

(g)  Notwithstanding  the  provisions  of 
§  97.105,  the  log  entries  required  by  par¬ 
agraphs  (c),  (d),  (e),  and  (f)  of  this 
section  shall  be  retained  in  the  station 
log  as  long  as  the  information  contained 
in  those  entries  is  accurate. 

18.  Sootion  97.109  tDeloled] 

Section  97.109  is  deleted. 

19.  Sertion  97.110  [Deleted] 

Section  97.110  is  deleted. 

20.  Section  97.111  [Deleted] 

Section  97.111  is  deleted. 

21.  Section  97.126  is  revised  to  read, 
as  follows: 

§  97.126  Retransmitting  radio  signals. 

(a)  An  amateur  radio  station,  except 
a  station  in  repeater  operation  or  auxili¬ 
ary  operation,  shall  not  automatically 
retransmit  the  radio  signals  of  other 
amateur  radio  stations. 

(b)  A  remotely  controlled  station, 
other  than  a  remotely  controlled  station 
in  repeater  operation  or  auxiliary  oper¬ 
ation,  shall  automatically  retransmit 
only  the  radio  signals  of  stations  in 
auxiliary  operation  shown  on  the  re¬ 
motely  controlled  station’s  system  net¬ 
work  diagram. 


1  Indexes  and  ordering  information  for 
suitable  maps  are  available  from  the  U.S. 
Geologic  Survey,  Washington,  D.C.  20242,  or 
from  the  federal  Center,  Denver,  Colo.  80255. 
=  See  Appendix  5. 


22.  Secticm  97.181(b)  is  amended  to 
read  as  fidlows: 

§  97.181  Availability  of  RACES  slatiun 
lircn»e  and  operator  licenses. 

•  •  •  0  # 

(b)  In  addition  to  the  operator  license 
availability  requirements  of  S  97.82,  a 
photocopy  of  the  control  operator’s 
amateur  radio  operator  license  shall  be 
r>06ted  in  a  conspicuous  place  at  the  con¬ 
trol  point  of  the  RACES  station. 

Statement  or  Commissioner  Margita  E.- 
White  Concurring  in  Part  and  Dis¬ 
senting  IN  Part 

As  a  strong  proponent  of  deregulation, 

I  feel  it  is  important  that  I  explain  why 
in  this  particular  instance  I  find  it  nec¬ 
essary  to  disagree  with  the  Commission’s 
decision  to  no  longer  require  separate 
licensing  of  repeater  stations.  It  should 
be  noted,  however,  that  I  do  concur  in 
the  remainder  of  the  Commission’s  pro¬ 
posals  to  deregulate  Part  97  of  the  Com¬ 
mission’s  rules. 

I  was  impressed,  after  reading  the 
comments  in  this  proceeding  personally, 
that  almost  all  the  comments  opposed  the 
elimination  of  separate  repeater  station 
licenses.  The  Commission  believes  that 
the  contentions  of  various  repeater  orga¬ 
nizations  including  T-MARC,  petitioner 
in  RM-2780.  that  elimination  of  separate 
repeater  station  licenses  will  encourage 
more  casual  and  haphazard  operation 
are  frivolous.  I  respectfully  disagree.  The 
elimination  of  separate  repeater  station 
licenses  will  make  the  voluntary  coor¬ 
dination,  frequency  management,  and 
voluntary  enforcement  of  repeater  oper¬ 
ation  much  more  difficult,  thus  increas¬ 
ing  the  probability  of  increasing  inter¬ 
ference — a  probability  recognized  by 
several  repeater  associations  as  well  as 
by  the  American  Radio  Relay  League 
(ARRL) . 

The  Commission  is  adopting  the  pro¬ 
posed  rules  to  decrease  the  administra¬ 
tive  burden  associated  with  the  proc¬ 
essing  and  issuing  of  separate  repeater 
station  licenses.  However,  this  burden 
w'hlch  I  do  not  view  as  substantial,  since 
presently  there  are  only  approximately 
3,000  authorized  repeater  stations  and 
recently  imly  about  an  average  of  two 
applications  a  day  are  received  for  re¬ 
peater  stations,  must  be  weighed  against 
the  likelihood  of  increased  Commission 
involvement  in  enforcement  problems.  It 
is  quite  likely  that  the  potential  enforce¬ 
ment  problems  will  prove  to  be  more 
costly  than  the  savings  to  be  gained  by 
elimination  of  the  separate  processing  of 
repeater  station  licenses.  Moreover,  I 
agree  with  the  ARRL  comment  that  by 
requiring  a  separate  application  for  a 
repeater  station  license  "the  applicant 
is  placed  on  notice  that  something  more 
than  the  grant  of  a  simple  application  is 
required.’’  Comments,  ARRL,  p.  15. 1  also 
believe  that  repeater  licensees  have  a 
special  responsibility  to  serve  the  public 
interest  and  the  requirement  of  a  sepa¬ 
rate  license  places  the  licensee  on  notice 
and  assists  in  keeping  the  licensee  ac¬ 
countable. 

Therefore,  for  the  above  reasons,  I 
dissent. 

[FR  Doc.  77-28655  Filed  9-29-77;  8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  II — NATIONAL  MARINE  FISHER¬ 
IES  SERVICES,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  255 — FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM  PROCEDURES 

Refinancing  or  Assumption  Fees 

AGENCY :  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Commerce 

ACTION:  Amendment  of  procedures. 

SUMMARY:  Section  255.4  (f)  (3)  of 
Pishing  Vessel  Obligation  Guarantee 
program  procedures  was  amended 
June  24,  1977,  (42  PR  32249:  June  24. 
1977)  to  establish  for  the  first  time  a  fee 
for  the  refinancing  or  assumption  of 
obligations  guaranteed  under  the  pro¬ 
gram.  The  new  fee,  set  at  >4  of  1  percent 
of  the  guaranteed  obligation’s  unpaid 
principal  balance,  was  established  to  cov¬ 
er  the  considerable  cost  of  substituting 
a  new  obligor  for  an  old  obligor  (i.e.,  the 
cost  of  credit  and  feasibility  analysis  in 
addition  to  document  preparation  and 
closing).  Situations  have  since  occurred, 
however,  which  involved  substantially 
less  work,  such  as  the  Incorporation  of  a 
previously  unincorporated  obligor.  The 
purpose  of  this  amendment,  consequent¬ 
ly,  is  to  establish  administrative  discre¬ 
tion  for  lower  refinancing  or  assumption 
fees  in  cases  such  as  the  above.  This 
amendiAent  applies  retroactively  to 
June  24. 1977. 

EFFECTIVE  DATE:  This  amendment 
will  be  effective  September  30,  1977.  It 
Is  not  being  proposed  for  public  com¬ 
ment  since  it  involves  only  a  relaxation 
of  minor  fees. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  L.  Grable,  Chief.  Financial 
Assistance  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  (202-634-7496). 

SUPPLEMENTARY  INFORMATION: 
The  Fishing  Vessel  Obligation  Guarantee 
program  provides  a  Federal  guarantee  of 
obligations  financing  up  to  75  percent  of 
the  cost  of  constructing,  reconstructing, 
or  refinancing  fishing  vessels.  The  pro¬ 
gram  is  authorized  by  Title  XI  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C. 
1271-1279),  as  amended,  and  its  proce¬ 
dures  are  codified  as  50  CFR  255. 

Accordingly,  50  CFR  255.4<f)(3)  is 
amended  to  read  as  follows: 

§  255.4  Applications. 

***** 

(f)  *  •  • 

(3)  Refinancing  or  assumption  fee.  The 
fee  for  refinancing  or  assuming  previous¬ 
ly  guaranteed  obligations  shall  be  Va  of 
1  percent  of  the  principal  amount  of  the 
guaranteed  obligation  to  be  refinanced  or 
assumed.  This  fee  must  accompany  the 
application  for  refinancing  or  assump¬ 
tion  and  will  be  retained  by  the  Sec¬ 
retary  regardless  of  the  application’s 
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disposition.  Where  a  refinancing  or 
assumption  serves  mainly  to  protect  the 
Secretary’s  interest  (rather  than  prin¬ 
cipally  as  a  convenience  to  the  parties 
involved)  the  assumption  fee  may,  in  the 
Secretary’s  discretion,  be  waived.  Where 
a  refinancing  or  assumption  does  not 
involve  the  substitution  of  one  wholly 
different  obligor  for  another  (such  as,  for 
example,  the  incorporation  of  a  previous¬ 
ly  unincorporated  obligor  rather  than 
the  substitution  of  wholly  different  obli¬ 
gors  which  necessitate  new  credit  and 
feasibility  analysis),  the  refinancing  or 
assumption  fee  may  be  in  an  amount 
equal  to  the  Secretary’s  full  actual  cost 
(but  in  no  event  less  than  $250). 
***** 

By  order  of  the  Administrator,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Dated:  September  23, 1977. 

Theodore  P.  Gleiter, 
Assistant  Administrator  for 

Administration. 

[FR  Doc.77-28828  Filed  9-29-77;8;45  am) 


CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  COM¬ 
MERCE 

PART  611— FOREIGN  FISHING 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration,  Commerce. 

ACTION.  Final  regulations. 

SUMMARY :  This  document  amends  the 
final  regulations  which  relates  to  for¬ 
eign  fishing  vessels  participating  in  the 
hake  trawl  fishery  in  the  area  seaward 
of  the  States  of  Washington,  Oregon, 
and  California  over  which  the  United 
States  exercises  exclusive  fishery  man¬ 
agement  authority.  This  amendment 
will  enable  fishing  vessels  of  the  U.S.S.R. 


RULES  AND  REGULATIONS 

to  harvest  their  total  1977  allocation  of 
Pacific  hake,  by  revising  upward  the 
limitation  on  vessel  days. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Mr.  Donald  R.  Johnson.  National 

Marine  Fisheries  Service,  NOAA,  1700 

Westlake  Avenue,  Seattle,  Wash. 

SUPPLEMENTARY  INFORM  A’llON: 
On  February  11,  1977,  the  National  Ma¬ 
rine  Fisheries  l^rvice  published  in  the 
Federal  Register  (42  FR  8812)  final 
regulations  implementing  conditions 
and  restrictions  contained  in  a  Prelimi¬ 
nary  Management  Plan  (PMP)  for  the 
trawl  fisheries  of  Washington,  Oregon, 
and  California  (42  PR  8577).  The  PMP 
was  authorized  by  section  201(g)  of  the 
Fishery  Conversation  and  Management 
Act  of  1976,  16  U.S.C.  1801-1882. 

This  PMP  contained  effort  restrictions 
which  were  designed  to  assure  compli¬ 
ance  with  the  catch  quotas.  Effort  re¬ 
strictions  for  the  U.S.S.R.,  expressed  in 
terms  of  vessel-days  on  the  primary 
hake  fishing  grounds,  were  published  on 
March  3.  1977  (42  FR  12176)  in  footnote 
4  of  ’Table  2  as  “105,200  metric  tons  or 
7,514  vessel  days,  whichever  occurs 
first.” 

’The  figure  of  7,514  vessel  days  was 
based  on  observations  made  during  the 
1976  season  which  indicated  that  the 
U.S.S.R.  fleet  harvested  hake  at  an  aver¬ 
age  rate  of  14  metric  tons  per  day.  The 
catch  rate  in  the  early  part  of  the  1977 
hake  season,  however,  was  observed  to 
be  approximately  33  metric  tons  per 
day  and,  accordingly,  the  figure  of  7,514 
vessel  days  was  revised  downward  to 
3,188  vessel  days  by  amendment  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  6.  1977,  (42  FR  44547). 

A  more  precise  estimation  of  the  catch- 
rate  based  on  actual  reported  catches 
now  indicates  that  the  33  metric  ton  av¬ 
erage  daily  rate  was  approximately  4 
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metric  tons  too  high  since  3,120  vessel 
days  had  produced  a  harvest  of  only 
91,072  metric  tons  by  September  20, 
which  is  14,128  metric  tons  less  than  the 
105,200  metric  tons  which  were  originally 
allocated  to  the  Soviet  Union.  ’The  actual 
average  catch  rate  has  been  calculated  to 
be  29.1  metric  tons  per  vessel  day. 

Therefore,  the  available  number  of 
vessel  days  for  the  Soviet  Union  is  ad¬ 
justed  to  3,615  vessel  days. 

'This  final  regulation  falls  within  the 
foreign  affairs  exemption  of  the  Admin¬ 
istrative  Procedure  Act  and  consequent¬ 
ly.  advance  notice  is  not  necessary. 

This  amendment  will  become  effective 
on  September  27,  1977,  and  will  remain 
in  effect  until  amended  or  terminated  by 
appropriate  public  notice. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  September,  1977. 

Winfred  H.  Meibohh, 

Associate  Director. 
National  Marine  Fisheries  Service. 

'Title  50  CFR,  Part  611,  is  amended  as 
follows: 

§611.20  [Amended] 

1.  In  paragraph  (c)  of  Footnote  4  of 
Table  2  is  hereby  amended  by  striking 
“3,188”  and  substituting  “3,615." 

2.  Paragraph  (b)(2)(i)  of  $611.70  is 
amended  by  striking  subparagraph  (i) 
and  substituting  therefor  the  following: 

§611.70  Wa.«liington,  Oregon,  Cali¬ 
fornia  IraH'l  ii!»liery. 
***** 

(b)  *  •  * 

(2)  *  •  * 

(i)  Landward  of  125°40'  W.  long.,  and 
north  of  39°00'  N.  lat.— 

Soviet:  hake  quota^29.1  mt/day  =  vessel 
da3rs. 

Others:  hake  quota-;-33  int/day=: vessel 
days. 

[FR  Doc.77-28832  Filed  9-27-77:2:30  pm] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  conteins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3128-01  ] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM 
FOR  APPLIANCES 

Proposed  Rulemaking  aitd  Public  Hearing 
Regarding  Energy  Efficiency  Improve¬ 
ment  Target  for  Furnaces 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  ThegFederal  Energy  Ad¬ 
ministration  hereby  proposes  an  energy 
eflBciency  improvement  target  for  fur¬ 
naces,  under  the  Energy  Policy  and  Con¬ 
servation  Act,  as  amended  by  the  Energy 
Conservation  and  Production  Act.  This 
legislation  requires  that  energy  efficiency 
improvement  targets  be  prescribed  for 
certain  types  of  appliances.  TTie  intended 
effect  of  this  proposal  is  to  solicit  public 
comments  before  these  targets  are  pre¬ 
scribed. 

DATES:  Comments  by  November  4, 
1977;  requests  to  speak  by  October  25, 
1977:  statements  by  November  4,  1977. 
Hearing  to  be  held  on  November  8,  1977, 
at  9:30  a.m. 

ADDRESSES:  Comments  and  requests 
to  speak  at  hearing  to:  Executive  Com- 
mimications.  Federal  Ekiergy  Adminis¬ 
tration,  Box  PP.  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 
Statements  to:  Regulations  Manage¬ 
ment,  Federal  Energy  Administration, 
Room  2214,  2000  M  Street  NW..  Wash¬ 
ington,  D.C.  20461.  Hearing  location: 
Room  2105,  2000  M  Street  NW.,  Wash¬ 
ington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith  (Office  of  Conserva¬ 
tion)  ,  Room  307,  Old  Post  Office  Build¬ 
ing,  12  th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20461  (202- 
566-4635). 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures),  2000  M  Street  NW.,  Rooti 
2222A,  Washington,  D.C.  20461  (202- 
254-5001). 

Jim  Mema  (Media  Relations),  12th 
and  Pennsylvania  Avenue  NW.,  Room 
3104,  Washington,  D.C.  20461  (202- 
566-9833). 

William  J.  Dennison  (Office  of  General 
Counsel) ,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Room  7148,  Washington,  D.C. 
20461  (202-566-9750). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction, 
n.  Technological  analysis. 


III.  Economic  aaialysis. 

IV.  Request  for  particular  comments. 

V.  Comment  procedures : 

A.  Written  comments. 

B.  Public  hearing. 

VI.  Environmental  and  inflationary  review. 

I.  InAoduction 

Part  B  (42  U.S.C.  6291-6309)  of  Title 
III  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (Act)  (Pub.  L.  94-163),  as 
amended  by  section  161  of  the  Energy 
Conservation  and  Production  Act  (Pub. 
L.  94-385),  requires  the  implementation 
of  an  energy  conservation  program  for 
consumer  products  other  than  auto¬ 
mobiles.  Section  325(a)  of  the  Act  re¬ 
quires  that  the  Federal  Energy  Admin¬ 
istration  (FEA)  direct  the  National  Bu¬ 
reau  of  Standards  (NBS)  to  develop,  and 
that  FEA  by  rule  prescribe,  energy  effi¬ 
ciency  improvement  targets  for  covered 
products,  which  are  types  of  appliances 
specified  in  section  322(a)  in  tlie  Act.  ITie 
targets  are  required  to  be  designed  so  as 
to  identify  the  maximum  improvement 
in  the  energy  efficiency  of  appliances 
determined  by  FEA  to  be  technologically 
and  economically  feasible  by  1980.  Cov¬ 
ered  products  are  the  following  types  of 
products  (including  their  functional 
equivalents) : 

( 1 )  Refrigerators  and  refrigerator-freezers. 

( 2 )  Freezers. 

( 3 )  Dishwashers. 

(4)  Clothes  dryers. 

(6)  Water  heaters. 

(6)  Room  air  conditioners. 

(7)  Home  heating  equipment,  not  includ¬ 

ing  furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and  ovens. 

( 10)  Clothes  washers. 

(11)  Humidifiers  and  dehumldiflers. 

(12)  Central  alr-condltloners. 

(13)  F*urnaces. 

Targets  for  the  product  types  listed  in 

(I)  through  (10)  above  were  proposed  on 
July  8.  1977  (42  FR  36648,  July  15.  1977) . 
Targets  for  the  product  types  listed  in 

(II)  and  (12)  above  were  proposed  on 
August  4,  1977  (42  FR  40701,  August  11. 
1977) .  This  notice  proposes  a  target  for 
furnaces. 

Section  323  of  the  Act  reouires  FEA 
to  prescribe  test  procedures  for  covered 
products.  The  test  procedures  to  be  pre¬ 
scribed  in  Subpart  B  of  Part  430  will  be 
used  in  monitoring  the  progress  of 
manufacturers  toward  meeting  the  en¬ 
ergy  efficiency  improvement  targets, 
which  will  be  prescribed  in  Subpart  C. 
The  test  procedures  will  also  be  used  by 
the  Federal  Trade  Commission  (PTC) 
under  section  324  of  the  Act,  which  re¬ 
quires  FTC  to  prescribe  product  labeling 
rules  designed  to  provide  consumers 
with  energy  information  which  will  as¬ 
sist  them  in  making  purchasing  decisions 
concerning  appliances. 


Under  section  325(a)(4)  of  the  Act, 
FEA  will  require  manufacturers  of  cov¬ 
ered  products  to  submit  such  reports  as 
PEA  determines  may  be  necessary  to  as¬ 
certain  whether  the  energy  efficiency  im¬ 
provement  target  for  a  type  of  covered 
product  will  be  met.  If  FTJA  then  deter¬ 
mines  that  a  particular  target  is  not 
likely  to  be  met,  PEA  Ls  requir^  to  com¬ 
mence  a  proceeding  to  prescribe  an  en¬ 
ergy  efficiency  standard  for  the  par¬ 
ticular  type  of  product  or  a  class  there¬ 
of. 

These  proposed  targets  were  estab¬ 
lished  by  first  identifying  design  options 
having  a  potential  for  improving  the  en¬ 
ergy  efficiency  of  a  product  type,  and 
then  analyzing  those  options  to  deter¬ 
mine  whether  they  were  technologically 
feasible.  The  energy  savings  of  individ¬ 
ual  technologically  feasible  design  op¬ 
tions  were  combined  to  provide  a  single 
target  for  each  product,  and  the  eco¬ 
nomic  feasibility  of  the  energy  efficiency 
improvement  targets  thus  derived  was 
then  evaluated. 

II.  Technological  Analysis 

The  determination  of  a  technologically 
feasible  energy  efficiency  improvement 
target  for  a  product  tvpe  required  a  thor¬ 
ough  analysis  to  identify  the  design 
characteristics  of  currently  available 
products  which  affect  their  energy  effi¬ 
ciency.  The  Act  reouires  that  the  target 
for  furnaces  be  designed  to  achieve  the 
maximum  improvement  in  energy  effi¬ 
ciency  which  is  technologically  and  eco¬ 
nomically  feasible  in  1980.  This  neces¬ 
sitated  an  Iterative  process  whereby  vari¬ 
ous  design  improvement  options  and 
combinations  of  these  options  were 
studied  to  determine  their  technological 
feasibility,  their  effects  on  improving  the 
efficiency  of  the  product  type,  and  their 
economic  feasibility. 

The  design  options  referred  to  in  this 
notice  are  being  used  to  demonstrate  the 
technological  and  economic  feasibility  of 
the  1980  target  but  are  not  intended  to 
dictate  future  product  design.  There  may 
be  other  design  options  or  combinations 
of  design  options  which  could  be  used  by 
a  given  manufacturer  to  achieve  the  1980 
energy  efficiency  improvement  target 
being  proposed  today,  but  no  greater 
efficiency  improvement  is  technologically 
and  economically  feasible  for  the  furnace 
industry  as  a  whole. 

NBS  analyzed  various  design  options 
to  determine  their  contributions  to  im¬ 
proving  the  annual  fuel  utilization  effi¬ 
ciency  of  furnaces  and  boilers.  A  com¬ 
puter  model,  DEff*AF-Design  and  Per¬ 
formance  Analysis  of  Furnaces,  was  used 
for  these  studies.  The  first  step  was  to 
establish  a  reference  furnace  for  the  base 
year  1975.  Data  collected  by  NBS  were 
used  to  determine  the  steady  state  effi- 
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clency  of  a  reference  gas  and  oil  furnace. 
Using  the  reference  furnaces,  the  DEPAP 
computer  model  was  used  to  evaluate  the 
annual  fuel  utilization  efficiency  at  two 
locations,  Washington,  D.C.  (4,224  degree 
days)  and  Syracuse,  N.Y.  (6,756  degree 
days) .  The  annual  fuel  utilization*  effi¬ 
ciencies  computed  for  these  two  cities 
were  Interpolated  to  determine  the  an¬ 
nual  fuel  utilization  efficiencies  for  the 
national  average  number  of  heating  load 
hours,  2,080  (equivalent  to  5,200  degree 
days) .  This  national  average  was  deter¬ 
mined  by  NBS  during  the  development 
^f  the  test  procedure  for  furnaces.  The 
annual  fuel  utilization  efficiencies  of  the 
reference  furnaces  with  various  design 
options  or  combinations  of  design  options 
were  determined  in  an  identical  manner, 
and  an  average  efficiency  improvement 
was  computed  for  each  design  option  and 
combinations  of  options. 

The  technological  feasibility  analysis 
then  identified  design  options  that  would 
improve  the  energy  efficiency  of  a  prod¬ 
uct.  Once  these  design  options  were  iden¬ 
tified,  they  were  evaluated  by  NBS  to 
determine  their  contribution  to  improv¬ 
ing  the  energy  efficiency  of  the  product, 
their  impact  on  Increased  retail  cost,  and 
their  Impact  on  material  usage.  In  order 
for  a  design  option  to  be  considered  tech¬ 
nologically  feasible,  it  had  to  be  an  avail¬ 
able  technology  that  could  be  incorpor¬ 
ated  into  production  by  1980  without 
significant  hardship.  Increased  materials 
required  by  the  implementation  of  each 
design  change  had  to  be  readily  avail¬ 
able,  so  that  incorporation  of  the  design 
change  would  not  be  limited  by  the  lack 
of  materials. 

The  contribution  of  each  design  im¬ 
provement  to  the  product’s  efficiency  was 
evaluated  by  NBS  using  the  DEPAF  com¬ 
puter  model.  The  increased  costs  were 
estimated  using  industrial  engineering 
techniques  or  catalogues  for  those  de¬ 
sign  features  which  already  existed  in 
the  marketplace.  A  simple  payback  anal¬ 
ysis  which  cwnpared  increased  retail 
costs  to  operating  cost  savings  was  used 
by  NBS  as  the  criterion  for  selecting  a 
design  option  for  further  evaluation. 
Where  the  Increased  cost  exceeded  the 
savings,  an  option  was  rejected.  Of 
course,  the  target  incoi-porating  these 
options  still  had  to  meet  the  further  eco¬ 
nomic  feasibility  test  discussed  below. 

After  individual  technologically  feasi¬ 
ble  design  options  were  identified,  com¬ 
binations  of  design  options  were  eval¬ 
uated  using  the  DEPAF  computer  model 
to  determine  the  maximum  technologi¬ 
cally  feasible  energy  efficiency  improve¬ 
ment  'for  furnaces.  The  energy  savings 
of  each  design  option  was  then  produc¬ 
tion-weighted. 

Annual  fuel  utilization  efficiencies  for 
these  products  were  determined  using  the 
proposed  FEA  test  procedures. 

The  combination  of  design  improve¬ 
ment  options  chosen  to  demonstrate  the 
technological  feasibility  of  the  1980  tar¬ 
get  for  furnaces  was  then  subjected  to  an 
economic  analysis  to  determine  their  eco¬ 
nomic  feasibility.  As  described  in  detail 
below,  this  economic  feasibility  analysis 


relied  on  NBS  estimates  of  the  design 
improvements’  effects  on  efficiency  im¬ 
provements,  Increased  retail  costs,  and 
Increased  material  usage.  The  efficiency 
improvement  targets  for  gas  furnaces 
and  boilers  and  for  oil  furnaces  and 
boilers  were  combined  by  a  simple 
weighted  average  approach  using  their 
estimated  1975  energy  consumption. 

A  detailed  discussion  of  the  target  de¬ 
termination  procedure  is  contained  in  a 
separate  technical  paper  prepared  by 
NBS.  As  provided  later  in  this  notice, 
the  paper  is  available  for  inspection  by 
interested  persons. 

’The  proposed  energy  efficiency  im¬ 
provement  target  for  furnaces  is  23  per¬ 
cent.  To  arrive  at  this  target,  the  deter¬ 
mination  was  made  that  gas  boilers  and 
furnaces  could  be  improved  by  25  per¬ 
cent,  and  oil  boilers  and  furnaces  could 
be  improved  by  14  percent.  Electric  fur¬ 
naces  are  considered  to  be  100  percent 
efficient  at  point  of  end  use. 

The  gas  furnace  and  boiler  design 
options  that  were  selected  to  demon¬ 
strate  the  technological  feasibility  of  the 
proposed  target  are:  improved  heat 
transfer,  electric  ignition,  installation  of 
stack  dampers,  and  an  increase  in  the 
incorporation  of  power  burners  on  fur- 
nances.  The  oil  furnace  and  boiler  design 
options  that  were  selected  to  demonstrate 
the  technological  feasibility  of  the  pro¬ 
posed  target  are :  improved  heat  transfer 
and  the  installation  of  stack  dampers. 

The  production -weighted  energy  sav¬ 
ings  of  these  design  options,  and  the 
estimated  lead-time  required  for  its  im¬ 
plementation,  are  presented  in  tables  1 
and  2.  The  data  in  table  3  were  used  in 
the  methodology  discussed  above  to  de¬ 
termine  the  proposed  energy  efficiency 
improvement  target  of  23  percent  for 
furnaces. 


A.  Methodology  for  Determining  Eco¬ 
nomic  Feasibility.  The  economic  feasi¬ 
bility  analysis  of  today’s  proposal  is  com¬ 
plex  because  the  analysis  touches  upon 
a  vast  array  of  demand-supply  rela¬ 
tionships  which  affect  consumers  not 
only  in  their  purchasing  decisions  but 
also  in  their  daily  use  of  furnaces.  In  per¬ 
forming  the  analysis,  a  comprehensive 
methodology  for  examining  all  signifi¬ 
cant  and  relevant  economic  effects  was 
used  in  order  to  insure  that  the  pro¬ 
posed  target  maximizes  benifits,  espe¬ 
cially  in  the  area  of  energy  conseiwation, 
while  minimizing  any  adverse  conse¬ 
quences. 

The  analytical  procedures  used  both  to 
project  trends  and  to  quantify  economic 


Table  1. — Summary  of  1980  energy  rffi- 
ciency  improvement  (KEI)  targi  t  eglm- 
lotions  for  gas  furnaces  and  boilers 


Eatlmatrd 

product  Ion-  (or  linplr- 
Th'slga  option  wHghtPd  iiK'iilation 

wergy  (y<ars; 
savings 
(isTcent) 


1.  Improved  Ixat  translcr _  S  1-2 

2.  Electric  ignition _ _  12 

3.  Stack  damper _ 0  1-2 

4.  Power  burner _  3  2 


Aggregate .  20 


20 

l^XiO  energy  effleieney  improvement  target  =—- — — 

=25  [K-t. 

1075  annual  fuel  utilization  effu-iency  (.\FrE)«-*i4  [Kt. 
1080  AFUE  =  80pct.‘ 


'  l'i«0  AFrE-1075  AFl'EX^‘*^^*^j|^— 

Tablf.  2. — Summary  of  1980  energy  effi- 
Heney  improvement  (EEI)  target  ralen- 
lafions  for  oil  furnaces  and  boilers 


Estimated  Leadtinie 
production-  for  impie- 
Design  option  weighted  mentation 

energy  (y<-ai?l 
savings 
(percent) 


1.  Improvixl  heat  transfer . .  «  1-2 

2.  Stack  dani|ier _ _  8  1-j 

.Aggregate . . .  12  _ _ _ 


1? 

1080  energy  eiruiency  improvement 

=  14  pet. 

1075  annual  fuel  utilization  eirieiency  (.AFUE)  =  77  iK-t. 
1080  AFI;E  =  88  pct.> 


'  l‘.«0  AFUE  =  1075  AFCE  X  1*^  P»r<^*‘»<age  KEI 


factors  consisted  of  the  application  of 
econometrics,  statistics  and  other  math¬ 
ematical  methods.  In  assessing  the  role 
of  consumer  products  within  the  econ¬ 
omy,  a  micro-ecMiomic  analysis  was  re¬ 
lied  upon,  as  much  as  possible,  to  pro¬ 
ject  trends  and  simulate  changes  which 
the  proposed  targets  might  induce.  How¬ 
ever,  where  either  the  lack  of  data  or 
limited  model  structiu'e  prevented  strict 
adherence  to  econometrics,  the  exper¬ 
tise  of  FEA  played  a  large  role. 

Most  economic  factors  are  quantified 
in  terms  of  1980  prices  and  quantities 
because  1980  is  the  year  in  which  impacts 
of  the  targets  will  generally  first  occur. 
The  projection  of  prices  and  quantities 
in  1980  relies  upon  a  combination  of  an¬ 
alytical  procedures.  One  essentted  feature 


Table  .3. — Furnaes-  and  boiler  effleieney  improvement  target 


I!t75  energy 

I’ereent  of 

Energv 

1975  annual 

l'.*80  annual 

eincieney 

fuel 

fuel 

eon.MimpUon 
XH)U  Btu 

improve- 

Utilization 

utilization 

savings 

ment  target 

efUciency 

ellicieiiyy 

ipercent) 

(percent) 

(Itereent) 

(■a.s  Imilorg  and  furnaot's. 

J22.7 

20 

12 

■ 

Oil  boilers  and  furuacfs.. 

-  21, 6 

F'urnaees  and  boilers . . 

. .  147.3 

i;» 

23 

*  * 

• 

III.  Economic  Analysis 
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of  these  procedures  Is  that  the  outcome, 
both  for  energy  savings  and  for  cost- 
benefit  impacts,  is  not  significantly  al¬ 
tered  by  variance  aroimd  these  projec¬ 
tions.  The  forecast  of  shipments,  price 
and  other  economic  factors  relating  to 
1980  provides  a  base  case  for  quantify¬ 
ing  possible  Impacts.  If  these  projections 
were  to  shift,  the'  quantified  impacts  for 
various  costs  and  benefits  would  shift  in 
a  proportional  manner.  For  example, 
variations  in  projected  1980  sales  yield 
similar  net  benefits  for  consumers  with 
negligible  impact  on  long  term  energy 
trends. 

Various  data  sources  were  used  in 
quantifying  economic  factors  and  in  the 
analysis  of  economic  possibilities.  Pri¬ 
mary  data  sources  were  Federal  Govern¬ 
ment  publications,  including  the  Census 
of  Manufacturers  (U.S.  Bureau  of  the 
Census,  Industry  Series.  1975)  and  Cur¬ 
rent  Industrial  Reports  (U.S.  Bureau  of 
the  Census,  1973) ,  together  with  private 
sector  publications,  such  as  Appliance 
Manufacturer  (Dana  (Thase  Publications, 
Inc.,  1975-77)  and  Merchandising  Week 
(Billboard  Publication,  Inc.,  1972-77). 
Another  source  of  data  was  testimony 
sulxnitted  at  May  and  June  1976  hear¬ 
ings  on  Subpart  C  as  previously  proposed 
(41  FR  19977,  May  14.  1976),  as  well  as 
the  written  comments  received  in  re¬ 
sponse  to  that  proposal. 

The  methodology  consists  of  establish¬ 
ing  a  test  of  economic  feasibility,  and 
conducting  a  four-stage  smalysls  which 
quantifies  all  relevant  economic  factors. 
Use  of  this  methodology  by  FEA  should 
not  preclude  interested  parties  from  sug¬ 
gesting  the  use  of  different  methodolo¬ 
gies,  but  such  suggestions  should  Include 
a  clearly  defined  methodology  along  with 
verified  quantifications.  Presentations 
from  respondents  are  encouraged,  since 
a  thorough  understanding  of  all  relevant 
economic  factors  is  necessary  in  prescrib¬ 
ing  economically  feasible  targets  for  con¬ 
sumer  products. 

A  proposed  energy  efficiraicy  improve¬ 
ment  target  for  a  particular  consumer 
product  is  economically  feasible  when: 

1.  Appropriate  economic  resomces  are 
available  for  production  and  shipment 
of  the  more  energy-efficient  consumer 
product,  and 

2.  Either  benefits  exceed  costs  of  im¬ 
plementing  the  proposed  targets,  or  neg¬ 
ative  impacts  are  not  of  substantial 
consequence. 

Economic  resources  are  considered 
available  when  manufacturers  can  ob¬ 
tain  necessary  scarce  or  imported  ma¬ 
terials  to  implement  energy  efficiency  im¬ 
provements,  and  can  secure  sufficient 
capital  to  finance  the  required  invest¬ 
ment  in  plant  and  equipment,  and  to 
finance  other  costs,  including  materials. 
In  addition,  when  costs  of  implementing 
and  utilizing  more  energy-efficient  con¬ 
sumer  products  are  outweighed  by  the 
dollar  value  of  benefits,  the  target  is  con¬ 
sidered  to  be  economically  feasible. 
Where,  however,  costs  exceed  benefits, 
and  both  energy  savings  are  substantial 
and  economic  impact  on  overall  economic 
trends  is  not  of  substantial  consequence. 


then  the  proposed  target  remains  eco- 
ncxnically  feaslUe.  An  economic  Impact 
is  not  of  substantial  consequmce  when 
it  does  not  alter  a  reasonable  projected 
path  of  stable  growth  by  an  appreciable 
margin  in  a  manner  which  causes  undue 
stress  or  burden  to  some  sector  of  the 
economy. 

FEA  applied  this  test  to  each  type  of 
product,  including  furnaces.  The  first  cri¬ 
terion  on  the  definition,  which  involves 
an  examination  of  scarce  material  sup¬ 
ply  and  investment  requirements,  is  an¬ 
alyzed  in  stage  two  of  the  analysis.  The 
second  criterion,  which  involves  the 
quantification  of  costs  and  benefits  asso¬ 
ciated  with  proposed  targets,  is  analyzed 
in  stages  three  and  four  of  the  analysis, 
where  effects  on  employment,  produc¬ 
tion,  prices,  demand,  energy,  investment, 
and  market  structure  are  also  quanti¬ 
fied.  The  first  stage  of  the  analysis  relates 
energy  saving  design  cations  to  basic 
economic  factors  upon  which  the  other 
stages  depend. 

Stage  I — Integration  of  Design  Options 
with  Economic  Impacts. — Certain  tech¬ 
nological  engineering  factors  are  ac¬ 
cepted  as  given  for  the  purpose  of  the 
economic  analysis.  These  technological 
factors  include  the  set  of  design  options 
discussed  in  Part  n  above.  wiUi  corre- 
spcmding  material  requirements  and  re¬ 
sulting  energy  efficiency  improvements 
for  each  consumer  product.  The  eco¬ 
nomic  analysis  derives  a  cost  estimate  for 
implementing  each  design  option  by 
pricing  required  materials  along  with 
costs  for  la^r  and  overhead  when  these 
are  considered  important  elements  in 
the  redesign.  The  energy  savings  attrib¬ 
utable  to  the  individual  design  options, 
and  their  costs,  are  ccHnblned  so  as  to 
account  for  any  overlapping  energy  sav¬ 
ings,  in  order  to  arrive  at  an  overall 
energy  improvement  and  total  cost  in¬ 
crease.  The  increase  in  total  cost  is  then 
translated  into  an  increase  in  purchase 
price.  Evidence  of  current  price  differ¬ 
entials  for  products  already  incorporat¬ 
ing  energy  efficient  design  options  was 
used  where  appropriate.  In  this  manner, 
the  price  increase  per  unit  is  directly 
linked  to  technolo^cal  design  options 
and  energy  efficiency  improvements. 

The  per  unit  price  increase  is  further 
adjusted  in  two  ways.  First,  the  per  unit 
price  increase  is  production-weighted,  as 
are  energy  efficiency  improvements,  ac¬ 
cording  to  1975  and  1980  shipment  char¬ 
acteristics.  For  each  consumer  product, 
the  percentage  of  1975  shipments  incor¬ 
porating  the  same  design  cH>tion,  result¬ 
ing  in  the  percentage  increase  in  prod¬ 
ucts  marketed  with  a  specific  design 
option  in  1980  over  1975.  This  net  in¬ 
crease  in  production  of  improved  prod¬ 
ucts  between  base  period  and  target  date 
is  multiplied  by  the  appropriate  design 
option  price  increase,  yielding  a  produc¬ 
tion-weighted  price  increase  by  design 
option.  Th^  production-weighted  price 
increase  for  each  design  option  is 
summed  for  all  design  options  to  arrive 
at  a  production-weighted  price  increase 
for  the  consumer  product. 

The  second  adjustment  is  the  calcula¬ 
tion  of  the  production-weighted  price 


increase  expressed  in  1980  prices.  Because 
recent  available  retail  prices  were  most 
often  1975  prices,  a  price  increase  rate  of 
about  3  percent  iier  year,  compounding 
to  15.9  percent,  was  iised  to  convert  1975 
prices  into  1980  prices.  An  annual  price 
rise  of  3  percent  is  in  line  with  past 
consumer  product  price  trends. 

Projected  unimproved  consumer  prod¬ 
uct  prices  multiplied  by  base-case  pro¬ 
ject^  1980  shipments  yields  an  initial 
unimproved  pmchase  cost  that  is  com¬ 
pared  to  the  Increased  purchase  cost  of 
improved  products  for  evaluating  the 
imiMict  on  demand  and  supply  relation¬ 
ships. 

Stage  II — Availability  of  Economic  Re¬ 
sources. — This  stage  of  the  analysis  eval¬ 
uates  the  sufficiency  of  economic  re¬ 
sources,  Including  materials  and  capital, 
to  permit  the  manufacture  and  shipment 
of  the  more  energy-efficient  consumer 
products.  The  particular  investment  re¬ 
quirements  described  in  this  evaluation 
are  not  meant  to  prescribe  for  manufac¬ 
turers  a  necessary  investment  or  financial 
procedure.  Although  particular  manu¬ 
facturing  and  financiaJ  factors  are  pre¬ 
sented  along  with  their  impacts,  the  pur¬ 
pose  of  this  analysis  is  only  to  demon¬ 
strate  one  economically  feasible  ap¬ 
proach  in  the  achievement  of  the  pro¬ 
posed  energy  target. 

This  evaluation  relics  essentially  unon 
the  given  technological  factors  to  define 
material  requirements.  Each  design  on- 
tion  is  related  to  the  number  of  pounds 
of  material  per  unit.  Per  unit  material 
requirements  are  aggregated  by  using 
production-weighted  percentages  such  as 
were  used  for  price  increases.  The  total 
change  in  each  material  resulting  from 
incorporation  of  a  particular  design  op¬ 
tion  is  the  product  of  the  number  of  pro¬ 
jected  1980  shipments  and  the  produc¬ 
tion-weighted  material  change  for  each 
unit.  Total  material  changes  are  ex¬ 
pressed  as  a  percent  of  the  total  U.S.  pro¬ 
duction  of  each  material  in  order  to 
assess  the  potential  impact.  If  the  ma¬ 
terial  impact  is  judged  to  be  nonsignifi¬ 
cant  then  it  is  considered  to  be  an  avail¬ 
able  economic  resource. 

Investment  requirements  are  also 
analyzed  in  stage  two.  First,  investment 
requirements  are  estimated  for  a  typical 
size  manufacturing  firm.  A  typical  size 
firm  is  considered  to  be  one  which  has 
a  market  share  equal  to  or  better  than 
the  average  market  share  of  all  firms 
manufacturing  the  product,  nie  neces¬ 
sary  investment  resources  are  consid¬ 
ered  to  be  available  if  the  financial  sta¬ 
tus  of  a  typical  firm  manufacturing  the 
particular  production  is  adequate  to 
undertake  the  investment.  Second,  the 
availability  of  sufficient  fimds  for  the 
entire  industry  is  evaluated  by  aggre¬ 
gating  the  investment  requirements  of 
all  firms  in  the  industry.  The  aggregation 
of  investment  at  the  industry  level  is 
calculated  by  multiplying  the  investment 
required  by  a  typical  firm  times  the 
number  of  firms  estimated  to  account 
for  a  major  portion  of  the  market.  The 
additional  Investment  for  the  industry 
is  compared  to  recent  investment  trends 
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by  the  industry  itself  to  assess  the  pos¬ 
sible  burden.  Also,  the  availability  of 
funds  in  the  financial  market  is  evalu¬ 
ated  by  contrasting  the  additional  indiis- 
try  needs  with  manufacturers’  perform¬ 
ance  in  terms  of  growth  and  i»t>fltabil- 
Ity.  If  the  financial  position  of  manu¬ 
facturers  of  a  consumer  product  is  ade¬ 
quate  to  obtain  necessary  funds,  then 
the  investment  requirements  are  con¬ 
sidered  to  be  an  available  resource. 

Stage  III — Cost-Benefit  Tradeoffs  and 
Energy  Consumption. — This  stage  of  the 
analysis  examines  the  cost-benefit  trade¬ 
off  confronting  consumers  of  household 
appliances  along  with  corresponding 
energy  savings.  The  tradeoff  is  essen¬ 
tially  a  measurement  of  net  life  cycle 
benefits  from  the  perspectives  of  both  an 
individual  purchaser  and  all  household 
sector  purchasers.  These  purchases  de¬ 
cisions  determine  net  energy  savings, 
which  are  quantified  by  comparing  the 
reduced  energy  ccmsumption  in  the  nor¬ 
mal  operation  of  the  product  and  the 
possible  greater  energy  ccmsumed  in  the 
manufacture  of  a  more  efficient  product. 

First,  costs  and  benefits  to  the  house¬ 
hold  sector  are  evaluated.  Net  life  cycle 
benefits  are  derived  both  for  individual 
purchases  of  a  more  energy-efficient 
product  and  for  total  consumer  pur¬ 
chases  of  the  product.  The  premise  un¬ 
derlying  both  perspectives  Is  that  a  more 
energy-efficient  consumer  product  typi¬ 
cally  sells  for  a  higher  price  but  operates 
at  a  Iowa:  cost,  since  less  energy  is  re¬ 
quired  to  perform  the  same  task.  Future 
dollar  savings  from  lower  operating  costs 
are  accumulated  over  the  life  of  the  prod¬ 
uct  and  expressed  in  present  dollars  by 
discounting  future  dollar  flows.  The  dis¬ 
counting  formula  is  based  on  a  10  per¬ 
cent  Interest  rate  and  an  engineering 
estimate  of  product  life.  In  this  manner, 
a  rational  consumer  can  compare,  dollar 
for  dollar,  the  current  value  of  future 
operating  savings  with  the  increase  in 
purchase  price  of  the  more  energy-effi¬ 
cient  product. 

The  present  value  of  net  life  cycle 
benefits  for  individual  purchasers  is  ag¬ 
gregated  by  using  a  projection  of  1980 
shipm^ts.  The  1980  shipment  projection 
is  assumed  to  equal  all  household  pur¬ 
chases  and  iHt>vldes  the  basis  for  quan¬ 
tifying  reduced  energy  consumption, 
household  savings  and  increased  ex¬ 
penditures  resulting  from  the  household 
sector  purchase  and  use  of  more  efficient 
products  which  sell  at  a  slightly  higher 
pjrice  but  operate  at  a  lower  energy  cost. 

However,  total  energy  savings  is  even 
greater  than  the  amount  of  reduced  con¬ 
sumption  by  the  household  sector.  Re¬ 
duced  energy  consumption  is  measured 
first  at  household  end  use  in  cubic  feet 
of  natural  gas  and  barrels  of  fuel  oil  and 
second  at  utility  plants  in  Btu’s.  The 
measuremMit  of  energy  consumed  by  the 
utility  is  the  actual  energy  content  of 
fuel  consumed  iiv  order  ultimately  to  op¬ 
erate  the  consumer  product  in  the  home. 

The  measurement  of  energy  consumed 
by  the  utility  is  further  converted  into 
barrels  of  crude  petroleum  by  using  a 
conversion  factor  of  5.6  million  Btu’s  per 


barrel.  However,  simply  because  reduced 
energy  consumption  is  equivalently 
measured  in  quantity  of  crude  petrole¬ 
um,  this  does  not  imply  that  either  im¬ 
ports  or  domestic  production  of  petro¬ 
leum  will  decline  by  a  similar  amount, 
since  this  is  only  an  equivalent  measure 
of  the  savings  for  gas  furnaces  and  boil¬ 
ers.  But  overall  reduction  in  household 
energy  consumption  will  proportionately 
make  available  for  mOTe  productive  use 
supplies  <rf  petroleum,  coal,  and  natural 
gas,  especially  in  industry. 

Stage  IV — Assessment  of  Negative  Im¬ 
pacts  on  Demand  and  Employment. — 
'The  last  stage  of  the  analysis  quantifies 
impacts  within  and  between  household 
and  manufacturing  sectors.  This  stage 
is  primarily  an  evaluation  of  possible 
substantial  negative  impacts  but,  where 
appropriate,  costs  are  offset  by  benefits. 
'ITie  analysis  examines  the  potential  im¬ 
pact  of  shifts  in  household  demand  on 
production  and  employment.  Other  areas 
of  potential  negative  impacts  include  in¬ 
dustry  structure  and  Income  groups. 

’The  purpose  of  this  stage  is  to  examine 
changes  in  demand-supply  relationships 
in  terms  of  economic  feasibility.  The 
study  of  the  interaction  of  demand- 
supply  relationships  within  and  between 
the  household  and  manufacturing  sec¬ 
tors  yields  costs,  benefits,  and  imp>acts  of 
energy  efficiency  targets.  'The  extent  to 
which  costs,  benefits  and  impacts  vary 
depends  essentially  upon  two  factors: 

1.  The  extent  to  which  manufacturing 
costs,  including  substituted  materials,  new 
InvesVment  In  plant  and  equipment,  and  ad¬ 
ditional  dnanclng  costs,  increase  purchase 
price. 

2.  The  degree  to  which  household  demand 
for  consumer  products  varies  with  respect  to 
higher  prices  on  the  one  hand  but  lower  op¬ 
erating  costs  on  the  other. 

The  higher  the  manufacturing  cost 
requirements  to  implement  the  proposed 
target,  the  greater  the  negative  impact 
from  higher  prices  on  household  demand, 
employment,  production,  inflation,  and 
market  structure.  Negative  impacts  are, 
however,  viewed  in  relative  terms  since, 
although  they  may  be  significant,  such 
impacts  may.  also  be  outweighed  by  fa¬ 
vorable  bnefits  consisting  of  either  re¬ 
duced  energy  consumption  on  the  de¬ 
mand  side  or  innovative  manufacturing 
techniques  on  the  supply  side.  In  con¬ 
trast,  the  lower  the  manufacturing  cost 
requirements,  the  greater  the  oppor¬ 
tunity  for  energy  savings,  enhanced 
household  purchasing  power,  and  negli¬ 
gible  negative  Impacts. 

'This  fourth  stage  of  the  analysis  ini¬ 
tially  evaluates  the  possible  changes  in 
aggregate  demand  along  with  the  result¬ 
ing  impact  on  production,  employment 
and  market  structure.  The  analysis  ex¬ 
amines  possible  deviations  from  the  1980 
base  case  shipment  projection  in  order 
to  assess  possible  substantial  negative 
impacts  resulting  from  the  achievement 
of  the  proposed  energy  efficiency  im¬ 
provement  target.  The  1980  base  case 
projection  of  shipments  and  purchases 
was  used  as  the  most  reasonable  basis 
and  best  approximation  for  quantifying 
material  and  energy  impacts  along  with 


life  cycle  benefits  discussed  in  stages  two 
and  three.  Thus,  even  though  possible 
negative  impacts  might  cause  a  deviation 
around  the  base  case  projeettem,  the  pre¬ 
viously  quantified  impacts  would  not  be 
substantially  altered.  The  reasonable¬ 
ness  of  using  1980  base  case  projections 
in  stages  two  and  three  stems,  in  part, 
from  an  assumption  that  between  1975 
and  1980  manufacturers  will  have  intro¬ 
duced  higher-priced  more  efficient  prod¬ 
ucts  in  a  progressive  manner  so  that 
households  are  not  suddenly  faced  with 
a  one-time  jump  in  prices  of  more 
energy-efficient  products  in  1980.  If  this 
assumption  holds  true,  the  negative  im¬ 
pacts  would  not  be  of  material  conse¬ 
quence  because  they  would  be  spread 
over  a  number  of  years  and  in  essence 
diluted  by  other  economic  factors. 

However,  in  order  to  measure  the  pos¬ 
sibility  of  more  substantial  negative  im¬ 
pacts.  this  methodology  in  stage  four 
further  analyzes  an  alternative  case  in 
which  hous^olds  react  to  a  sudden  jump 
in  1980  prices  of  more  energy-efficient 
products.  The  extent  to  which  demand 
shifts  in  response  to  a  sudden  jump  in 
prices  is  subject  to  continuing  fluctuation 
as  the  relative  prices  of  purchasing  and 
operating  a  product  change,  along  with 
changes  in  awareness  and  perception  of 
future  price  trends.  For  these  reasons,  a 
plausible  maximum-minimum  range  of 
household  response  to  higher  prices  is 
presented.  For  example,  where  rational 
consumers  compare  life  cycle  operating 
savings  to  increased  purchase  price  and 
the  positive  impact  from  operating  sav¬ 
ings  outweigh  the  negative  impact  from 
higher  purchase  price  then  demand 
could,  in  fact,  exceed  the  1980  base  case 
projections.  Where  life  cycle  operating 
savings  are  ignored,  however,  demand 
could  fall  below  the  base  case  projection. 
It  is  these  two  plausible  consumer  per¬ 
ceptions  which  are  described  in  the  max¬ 
imum-minimum  range. 

FEA  has  determined  that  minimum 
negative  impact  is  the  most  plausible 
case  for  several  reasons.  First,  the  quan¬ 
tification  of  shifts  in  both  demand  and 
employment  does  not  fully  consider  the 
positive  effect  that  a  successful  consumer 
education  and  labeling  program  might 
have  on  increasing  consumer  preference 
for  low  energy  usage  products  with  the 
ultimate  effect  of  outweighing  the  nega¬ 
tive  effects  of  purchase  price  elasticity. 
Also,  recent  structural  changes  in  con¬ 
sumer  preferences  between  purchase 
price  and  operating  cost  have  not  been 
given  appropriate  weighting,  since  time 
series  used  in  this  analysis  of  relative 
price  elasticities  primarily  reflect  at¬ 
titudes  before  the  1973  energy  crisis.  On 
this  basis,  it  is  concluded  that  the  fall  in 
demand  with  attendant  employee  lay¬ 
offs  inay  approach  the  minimum  nega¬ 
tive  impact  but  that  it  is  temporary 
(probably  less  than  one  year). 

In  order  to  examine  the  responsiveness 
of  househedds  to  higdier -priced,  more 
energy-efficient  products.a  demand  func¬ 
tion  was  developed  for  each  of  the  con¬ 
sumer  products.  Historical  time  series 
w'ere  relied  upon  to  quantify  changes  in 
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housdiold  purchases  with  respect  to 
changes  In  product  prices,  energy  prices, 
real  income,  housing  starts,  household 
stock  and  other  relevant  eccmomic  fac¬ 
tors.  These  equations,  correlated  in  log 
form,  measure  the  responsiveness  be¬ 
tween  quantity  purchased  as  it  relates  to 
product  purchase  price  on  the  one  hand 
and  quantity  purchased  as  it  relates  to 
energy  usage  price  on  the  other.  Correla¬ 
tion  analysis  of  the  logarithm  of  quantity 
purchased  (the  dependent  variable)  to¬ 
gether  with  the  logarithm  of  purchase 
price,  energy  price,  and  other  related 
parameters  yields  coefficients  which  are 
the  pertinent  elasticities.  The  two  key 
elasticities  are  purchase  price  and  en¬ 
ergy  price. 

A  product  price  elasticity  of  one  indi¬ 
cates  that  for  every  1  percent  increase  in 
product  purchase  price,  quantity  pur¬ 
chased  declines  by  1  percent.  If  product 
purchase  price  elasticity  is  less  than  one. 
then  a  1  percent  increase  in  product  pur¬ 
chase  price  generates  something  less 
than  a  1  percent  decrease  in  quantity 
purchased.  If  price  elasticity  is  greater 
than  one,  however,  then  a  1  percent  in¬ 
crease  in  product  purchase  price  gen¬ 
erates  something  greater  than  a  1  per¬ 
cent  decrease  in  quantity  purchased. 

The  relationship  between  the  number 
of  imits  purchased  and  operating  cost 
elasticity  of  a  particular  product  is  the 
reverse  of  the  demand  elasticity.  It  is  as¬ 
sumed  that  energy  price  elasticity  de¬ 
rived  from  regression  analysis  is  similar 
to  operating  cost  elasticity.  Large  sav¬ 
ings  in  operating  costs  are  directly  cor¬ 
related  with  lower  energy  usage  prices. 
For  an  energy  price  (or  operating  cost) 
elasticity  larger  than  cme.  a  reduction  in 
the  operating  cost  of  a  particular  prod¬ 
uct  w’ill  result  in  a  greater  increase  in  the 
quantity  purchased  than  would  result  if 
the  energy  price  elasticity  were  one  less. 
The  lower  the  energy  usage  price  elas¬ 
ticity  (less  than  one) .  the  less  will  be  the 
positive  effect  of  increased  efficiency  on 
the  quantity  purchased.  The  positive  ef¬ 
fect  on  quantity  purchased  due  to  higher 
prices,  are  nett^  to  derive  a  corre¬ 
sponding  increase  or  decrease  in  quan¬ 
tity  purchased  by  households. 

The  impact  of  shifting  household  de¬ 
mand  on  employment  is  the  direct  conse¬ 
quence  of  a  net  increase  or  decrease  in 
quantity  purchased.  The  net  change  in 
quantity  purchased  is  expressed  as  a  per¬ 
cent  of  1980  projections  of  sales.  The  per¬ 
cent  incerase  or  decrease  in  quantity 
purchased.  The  net  change  in  quantity 
purchased  is  expressed  as  a  percent  of 
1980  projectioins  of  sales.  The  percent 
increase  or  decrease  in  quantity  pur¬ 
chased  is  assumed  to  equal  the  corre¬ 
sponding  percent  increase  or  decrease  In 
direct  employment.  This  is  an  assump¬ 
tion  based  on  available  information.  Di¬ 
rect  employment  is  the  number  of  pro¬ 
duction  workers  in  the  appropriate  in¬ 
dustry.  If  the  industry  SIC  category  of 
production  workers  according  to  Bui'eau 
of  Census  Standard  Industrial  Code  does 
not  match  the  consumer  product  being 
evaluated,  then  the  ratio  of  dollar  value 
of  shipments  of  a  consmner  product  to 


shipments  of  the  SIC  Industry  as  a  whole 
Is  used  to  apportion  Industry  production 
workers  to  correspond  to  the  consumer 
product  classification. 

Two  other  concerns  which  are  exam¬ 
ined  In  terms  of  potential  negative  Im¬ 
pact  are  Industry  structure  and  Income 
groups.  With  respect  to  Industry  struc- 
tiu^,  typical  size  firms  are  compared  to 
smaller  firms  In  order  to  evaluate  possi¬ 
ble  bias  against  smaller  firms.  Smaller 
firms  are  examined  in  light  of  their  cost 
structure  and  market  share.  If  the  In¬ 
vestment  requirements  or  other  factors 
do  not  appear  to  cause  dramatic  shifts 
In  industry  structure,  then  the  negative 
impact  on  small  firms  is  not  considered 
to  be  of  substantial  consequence. 

With  respect  to  income  groups,  the 
burden  on  lower  Income  purchasers  is  ex¬ 
amined  for  possible  unfavorable  bias.  If 
the  percentage  increase  in  purchase  price 
for  lower  income  groups  does  not  appear 
to  exceed  that  for  higher  income  groups 
by  a  significant  amoimt,  then  the  neg¬ 
ative  impact  is  not  considered  to  be  of 
substantial  consequence. 

FEA  used  this  methodology  to  evalu¬ 
ate  the  economic  feasibility  of  the  pro¬ 
posed  energy  efficiency  improvement  tar¬ 
get  for  furnaces.  The  entire  economic 
analysis  Is  available  for  inspection  by  In¬ 
terested  persons,  as  provided  for  later  In 
this  notice.  A  summary  of  the  analysis 
follows: 

GAS  FURNACES 

FEA,  in  a  manner  consistent  with  the 
methodology  presented  above,  has  deter¬ 
mined  that  the  proposed  energy  efficien¬ 
cy  improvement  for  gas  furnaces  is  the 
maximum  improvement  which  is  tech¬ 
nologically  and  economically  feasible.  A 
summary  of  economic  findings  for  gas 
furnaces  follows: 

Stage  I — The  total  price  increase  re¬ 
sulting  from  implementation  of  the  se¬ 
lected  design  options  is  $233  per  luilt, 
which  yields  a  production-weighted  price 
increase  of  $161  in  current  prices  and 
$187  in  1980  prices. 

Stage  II — Both  scarce  material  sup¬ 
plies  and  investment  funds  are  suffi¬ 
ciently  available  to  permit  the  imple¬ 
mentation  of  the  proposed  target  for  gas 
furnaces. 

The  scarce  materials  primarily  af¬ 
fected  by  the  proposed  target  are  steel, 
for  which  demand  increases  by  2600  tons, 
cast  iron,  for  which  demand  increases  by 
2400  tons,  aluminum,  for  which  demand 
increases  by  152  tons,  and  copper,  for 
which  demand  increases  by  88  tons.  All 
of  these  material  changes  are  a  negligi¬ 
ble  percent  of  the  total  U.S.  production, 
and  the  respective  industries  will  be  able 
to  meet  demand  shifts  without  limiting 
domestic  supplies  or  significantly  in¬ 
creasing  imports. 

Profitability  and  growth  of  the  major 
manufacturers  is  adequate  to  finance  the 
total  gas  furnace  industry  investment  of 
$1.3  million,  which  amounts  to  about 
$124  thousand  per  firm  in  additional  re¬ 
search  and  development  along  with  cap¬ 
ital  costs.  The  investment  requirement 
per  firm  Is  the  cumulative  cost  for  each 
design  option.  Alternative  investment  to 


produce  an  amount  of  energy  equivalent 
to  that  which  wlU  be  saved  by  the  design 
options  is  $187.3  million. 

Stage  III — ^Benefits  exceed  costs  for 
the  household  sector  in  the  purchase  and 
use  of  higher-priced,  more  efficient  gas 
furnaces,  resulting  in  measurable  energ>’ 
savings. 

The  purchase  and  use  of  projected 
1980  shipments  of  1,600,000  gas  furnaces 
complying  with  the  proposed  target  ini¬ 
tially  costs  households  an  additional 
$296  million  but  lowers  life  cycle  operat¬ 
ing  costs  by  $691  million,  yielding  a  net 
benefit  of  $395  million  calculated  on  a 
present  value  basis. 

Achievement  of  proposed  operating 
efficiency  for  projected  1980  shipments 
results  in  an  annual  energy  savings  of 
30.2  billion  cubic  feet  of  natural  gas. 
equivalent  to  33.9  trillion  Btu’s  of  utility 
energy  supply.  Total  energy  savings  of 
these  1980  shipments  is  600  billion  cubic 
feet  of  natural  gas,  equivalent  to  674 
trillion  Btu’s  over  the  20 -year  life  of  an 
average  gas  furnace. 

Stage  IV — Negative  impacts  resulting 
from  implementation  of  the  proposed  gas 
furnace  target  are  not  of  substantial 
consequence. 

Demand  in  1980  might  reasonably  in¬ 
crease  by  10.1  percent,  or  161,600  gas 
furnaces,  because  the  improvement  in 
energy  efficiency,  which  translates  into 
lower  operating  costs,  more  than  offsets 
the  increase  in  purchase  price. 

Employment  might  temporarily  in¬ 
crease  438  production  workers,  or  about 
10  percent  of  gas  furnace  employment, 
in  response  to  increased  demand. 

The  threat  of  shifts  in  industry  mar¬ 
ket  structure  which  might  affect  the  ex¬ 
istence  of  small  firms  apparently  does 
not  exist  for  gas  furnace  manufacturers, 
since  a  revenue  base  of  about  $5  million, 
or  1  percent  of  market  share,  is  sufficient 
to  finance  Investment  requirements  of 
the  stated  design  options.  Such  a  revenue 
base  is  typical  of  the  small  firms. 

The  lowest  income  quartile  will  not 
pay  a  proportionately  larger  price  in¬ 
crease  than  higher  income  groups  for 
more  efficient  gas  furnaces,  b^ause 
available  information  suggests  that  all 
income  groups  pay  approximately  the 
same  price  for  gas  furnaces. 

on.  FURNACES 

FEA,  in  a  manner  consistent  with  the 
methodology  presented  above,  has  de¬ 
termined  that  the  proposed  energy  ef¬ 
ficiency  improvement  for  oil  furnaces  is 
the  maximiun  improvement  which  is 
technologically  and  economically  feasi¬ 
ble.  A  summary  of  economic  findings  for 
oil  furnaces  follows: 

Stage  I — ^The  total  price  increase  re¬ 
sulting  from  implementation  of  the  se¬ 
lected  design  options  is  $113  per  unit, 
which  yields  a  production-weighted  price 
increase  of  $113  in  current  prices  and 
$131  in  1980  prices.  » 

Stage  II — Both  scarce  material  sup¬ 
plies  and  investment  funds  are  sufficient¬ 
ly  available  to  permit  the  implementa¬ 
tion  of  the  proposed  target  for  oil  fur¬ 
naces.  The  scarce  materials  primarily 


FEDERAL  REGISTER,  VOL.  42,  NO.  190 — FRIDAY,  SEPTEMBER  30,  1977 


PROPOSED  RULES 


52431 


affected  by  the  proposed  target  are  steel, 
for  which  demand  Increases  by  575  tons, 
cast  Iron,  for  which  demand  Increases 
by  688  tons,  aluminum,  for  which  de¬ 
mand  Increases  by  100' tons,  and  copper, 
for  which  demand  Increases  by  75  tons. 
All  of  these  material  changes  are  a  neg¬ 
ligible  percent  of  the  total  U.S.  produc¬ 
tion,  and  the  respective  industi’ies  will 
be  able  to  meet  demand  shifts  without 
limiting  domestic  supplies  or  significant¬ 
ly  increasing  imports. 

Profitability  and  growth  of  the  major 
manufacturers  is  adequate  to  finance 
total  furnace  industry  investment  of 
$300  thousand,  which  amounts  to  about 
$30  thousand  per  firm  In  additional  re¬ 
search  and  development  along  with  capi¬ 
tal  costs.  The  investment  requirement 
per  firm  is  the  cumulative  cost  of  each 
design  option.  Alternative  investment 
required  to  produce  an  amount  ot  energy 
equivalent  to  that  which  will  be  saved 
by  the  design  options  is  $15.3  million. 

Stage  III — Benefits  exceed  costs  for 
the  household  sector  in  the  purchase  and 
use  of  higher-priced,  more  efficient  oil 
furnaces,  resulting  in  measurable  energy 
savings. 

The  purchase  and  use  of  projected 
1980  shipments  of  250  thousand  oil  fur¬ 
naces  complying  with  the  proposed  tar¬ 
get  initially  costs  households  an  addi¬ 
tional  $32.7  million  but  lowers  life  cycle 
operating  costs  by  $88.8  million,  yielding 
a  net  benefit  of  $56.1  million  calculated 
on  a  present  value  basis. 

Achievement  of  proposed  operating 
efficiency  for  projected  1980  shipments 
results  in  an  annual  energy  savings  of 
18.0  million  gallons  of  fuel  oil.  which  is 
equivalent  to  2.7  trillicm  Btu’s  of  energy. 
Total  energy  savings  of  these  1980  ship¬ 
ments  is  360  million  gallons  of  fuel  oil, 
equivalent  to  54  trillion  Btu’s,  over  the 
20-year  life  of  an  average  oil  furnace. 

Stage  IV — Negative  impacts  resulting 
from  implementation  of  the  proposed  oil 
furnace  target  are  not  of  substantial 
consequence.  In  CM^er  to  quantify  the  im¬ 
pacts  of  the  target  on  demand  and  em¬ 
ployment  FEA  used  the  purchase  price 
elasticity  and  the  energy  price  elasticity 
previously  estimated  for  gas  furnaces. 
This  assumption  was  made  due  to  the 
absence  of  shipanent  data  sufficient  to 
determine  elasticities  for  oil  furnaces. 
Given  the  similarities  in  market  demand 
for  all  classes  of  furnaces,  FEA  believes 
that  the  assumption  is  valid.  The  result¬ 
ing  conclusicais  are  that: 

Demand  in  1980  might  reasonably  in¬ 
crease  by  8.7  percent,  or  21,800  oil  fur¬ 
naces,  because  the  improvement  in  ener¬ 
gy  efficiency,  which  translates  into  lower 
costs,  more  than  offsets  the  increase  in 
purchase  price. 

Employment  might  temporarily  in¬ 
crease  by  220  production  workers,  or 
about  9  percent  of  oil  furnace  employ¬ 
ment,  in  response  to  higher  demand. 

The  threat  ot  shifts  in  industry  market 
structure  which  might  affect  the  exist¬ 
ence  of  small  firms  apparently  does  not 
exist  fcM:  oil  furnace  manufacturers,  since, 
a  revenue  base  of  about  $1.4  million,  or  1 
percent  of  market  share,  is  sufficient  to 


finance  investment  requirements  of  the 
stated  design  options.  Such  a  revenue 
base  is  typical  of  the  small  firms. 

The  lowest  income  quartile  apparently 
will  not  pay  a  proportionately  larger 
price  increase  than  higher  income  groups 
for  more  efficient  oil  furnaces,  because 
available  information  suggests  that  all 
income  groups  pay  approximately  the 
same  price  for  oil  furnaces. 

CAS  BOILERS 

FEA,  in  a  manner  consistent  with  the 
methodology  presented  above,  has  deter¬ 
mined  that  the  proposed  energy-effi¬ 
ciency  improvement  for  gas  boilers  is  the 
maximum  improvement  which  is  techno¬ 
logically  and  economically  feasible.  A 
summary  of  economic  findings  for  gas 
boilers  follows: 

Stage  I — The  total  price  Increase  re¬ 
sulting  from  implementation  of  the 
selected  design  options  is  $233  per  unit, 
which  yields  a  production-weighted  price 
increase  of  $161  in  current  prices  and 
$187  in  1980  prices. 

Stage  II — Both  scarce  material  sup¬ 
plies  and  investment  funds  are  suffi¬ 
ciently  available  to  permit  the  imple¬ 
mentation  of  the  proposed  target  for 
boilers. 

The  scarce  materials  primarily  affected 
by  the  proposed  target  are  steel,  for 
which  demand  increases  by  211  tons, 
cast  iron,  for  which  demand  increases  by 
195  tons,  aluminum,  for  which  demand 
increases  by  7.8  tons,  and  copper,  for 
which  demand  increases  by  11.7  tons. 
All  of  these  material  changes  are  a  negli¬ 
gible  percent  of  the  total  U.S.  production, 
and  the  respective  industries  will  be  able 
to  meet  demand  shifts  without  limiting 
domestic  supplies  or  significantly  in- 
crasing  imports. 

Profitability  and  growth  of  the  major 
manufacture^  are  adequate  to  finance 
the  total  gas  boiler  industry  invest¬ 
ment  of  $643,068,  which  amounts  to  about 
$71  thousand  per  firm  in  additional  re¬ 
search  and  development  along  with  capi¬ 
tal  costs.  Investment  requirement  per 
firm  is  the  cumulative  cost  for  each  de¬ 
sign  option.  Alternative  investment  to 
produce  an  amoimt  of  energy  equivalent 
to  that  which  will  be  saved  by  the  design 
options  is  $13  million. 

Stage  III — Benefits  exceed  costs  for 
the  household  sector  in  the  purchase  and 
use  of  higher-priced,  more  efficient  gas 
boilers,  resulting  in  measurable  energy 
savings. 

The  purchase  and  use  of  projected 
1980  shipments  of  130,000  gas  boilers 
complying  with  the  proposed  target  ini¬ 
tially  costs  households  an  additional 
$24.3  million  but  lowers  life'  cycle  operat¬ 
ing  costs  by  $56.3  million,  yielding  a  net 
benefit  of  $32  million  calculated  on  a 
present  value  basis. 

Achievement  of  proposed  operating  ef¬ 
ficiency  for  projected  1980  shipments  re¬ 
sults  in  an  annual  energy  savings  of 
2.46  billion  cubic  feet  df  natural  gas, 
which  is  equivalent  to  2.8  trillion  Btu’s 
of  utility  energy  supply.  Total  energy 
savings  of  these  1980  shipments  is  49.1 
billion  cubic  feet  of  natural  gas,  or  55.2 


trillion  Btu’s.  over  the  20  year  life  of 
an  average  gas  boiler. 

Stage  IV — Negative  impacts  resulting 
from  implementation  of  the  proposed  gas 
boiler  target  are  not  of  substantial  con¬ 
sequence.  In  order  to  quantify  the  im¬ 
pacts  of  the  target  on  demand  and  em¬ 
ployment  FEA  used  the  purchase  price 
elasticity  and  the  energy  price  elasticity 
previously  estimated  for  gas  furnaces. 
This  assumption  was  made  due  to  the 
absence  of  shipment  data  sufficient  to  c’e- 
termine  elasticities  for  gas  boiler.  Given 
the  similarities  in  market  demand  for  all 
classes  of  furnaces,  FEA  believes  that 
the  assumption  is  valid.  The  resulting 
conclusions  are  that: 

Demand  in  1980  might  reasonably  in¬ 
crease  by  34  percent,  or  44,200  gas  boilers, 
because  the  improvement  in  energy  ef¬ 
ficiency,  which  translates  into  lower  op¬ 
erating  costs,  more  than  offsets  the  in¬ 
crease  in  purchase  price. 

Employment  might  temporarily  in¬ 
crease  by  402  production  workers,  or 
about  34  percent  of  the  gas  boiler  indus¬ 
try  employment,  in  response  to  higher 
demand. 

The  threat  of  shifts  in  industry  market 
structure  which  might  affect  the  exist¬ 
ence  of  small  firms  appar^tly  does  not 
exist  for  gas  boiler  manufacturers,  since 
a  revenue  base  of  about  $1.3  million,  ot 
1  percent  of  market  share,  is  sufficient 
to  finance  investment  requirements  of 
the  stated  desgin  options.  Such  a  rev¬ 
enue  base  is  typical  of  the  small  firms. 
Alternatively,  smaller  firms  could  achieve 
the  target  by  choosing  other  design  op¬ 
tions  which  require  smaller  investments. 

The  lowest  income  quartile  apparently 
will  not  pay  a  proportionately  larger 
price  increase  than  higher  Inccxne  group 
for  more  efficient  gas  boilers,  because 
available  informaticm  suggests  that  all 
income  groups  pay  approximately  the 
same  price  for  gas  boilers. 

OIL  BOILERS 

FEA.  in  a  manner  consistent  with  the 
methodology  presented  above,  has  de¬ 
termined  that  the  proposed  energy  effi¬ 
ciency  improvem«it  for  oil  boilers  is  the 
maximum  improvement  which  is  tech¬ 
nologically  and  econmnicaly  feasible.  A 
summary  of  economic  findings  for  oil 
Ixrflers  follows: 

Stage  I — ’The  total  price  increase  re¬ 
sulting  from  implementation  of  the  se¬ 
lected  design  options  is  $113  per  unit, 
which  yields  a  production-weighted  price 
increase  of  $113  in  current  prices  and 
$131  in  1980  prices. 

Stage  II — Both  scare  material  supplies 
and  investment  funds  are  sufficiently 
available  to  permit  the  implementation 
of  the  proposed  target  for  oil  boilers.  The 
scarce  materials  primarily  affected  by 
the  proposed  target  are  steel,  for  which 
demand  increases  by  244  tons,  cast  iron, 
for  which  demand  increases  by  231  tons, 
aluminum  for  which  demand  increases 
by  14  tons,  and  copper,  for  which  de¬ 
mand  increases  by  25  tOTis.  All  of  these 
material  changes  are  a  negligibe  percent 
of  the  total  U.S.  production,  and  the  re¬ 
spective  industries  will  be  able  to  meet 
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demand  shifts  without  limiting  domestic 
supplies  or  significantly  increasing  im¬ 
ports. 

Profitability  and  growth  of  the  major 
manufactuerers  is  adequate  to  finance 
total  boiler  industry  investment  of  $594 
thousand,  which  amounts  to  about  $66 
thousand  per  firm  in  additional  research 
and  development  along  with  capital 
costs.  The  investment  requirement  per 
firm  is  the  cumulative  cost  of  each  de¬ 
sign  option.  Alternative  investment  re¬ 
quired  to  produce  an  amount  of  energy 
equivalent  to  that  which  will  be  saved 
by  the  design  options  is  $19.2  million. 

Stage  III — Benefits  exceed  costs  for 
the  household  sector  in  the  purchase  and 
use  of  higher-priced,  more  efficient  oil 
boiler,  resulting  in  measurable  energy 
savings. 

The  purchase  and  use  of  projected 
1980  shipments  of  140  thousand  oil  boil¬ 
ers  complying  with  the  proposed  target 
initially  costs  households  an  additional 
$18.3  million  but  lowers  life  cycle  operat¬ 
ing  costs  by  $49.8  million,  yielding  a  net 
benefit  of  $31.5  million  calculated  on  a 
present  value  basis. 

Achievement  of  proposed  operating  ef¬ 
ficiency  for  projected  1980  shipments 
results  in  an  annual  energy  savings  of 
9.9  million  gallons  of  fuel  oil,  which  is 
equivalent  to  1.3  trillion  Btu’s  of  energy. 
Total  energy  savings  of  these  1980  ship¬ 
ments  is  199  million  gallons  of  fuel  oil 
or  30  trillion  Btu’s  over  the  20  year  life 
of  an  average  oil  boiler. 

Stage  IV — Negative  impacts  resulting 
from  implementation  of  the  proposed  oil 
boiler  target  are  not  of  substantial  con¬ 
sequence.  In  order  to  quantify  the  im¬ 
pacts  of  the  target  on  demand  and  em¬ 
ployment  PEA  used  the  purchase  price 
elasticity  and  the  energy  price  elasticity 
previously  estimated  for  gas  furnaces. 
This  assumption  was  made  due  to  the 
absence  of  shipment  data  sufficient  to 
determine  elasticities  for  oil  boilers.  Giv¬ 
en  the  similarities  in  market  demand  for 
all  classes  of  furnaces,  PEA  believes  that 
the  assiunption  is  valid.  The  resulting 
conclusions  are  that: 

Demand  in  1980  might  reasonably  in¬ 
crease  by  20.2  percent,  or  28,300  oil  boil¬ 
ers,  because  the  improvement  in  energy 
efficiency,  which  translates  into  lower 
operating  costs,  more  than  offsets  the 
increase  in  purchase  price. 

Employment  might  temporarily  in¬ 
crease  by  393  production  workers,  or 
about  20  percent  of  oil  boiler  employ¬ 
ment,  in  response  to  greater  demand. 

The  threat  of  shifts  in  industry  mar¬ 
ket  structure  which  might  affect  the  ex¬ 
istence  of  small  firms  apparently  does 
not  exist  for  oil  boiler  manufacturers, 
since  a  revenue  base  of  about  $1.4  mil¬ 
lion,  or  1  percent  of  market  share,  is 
sufficient  to  finance  investment  require¬ 
ments  of  the  stated  design  options.  Such 
a  revenue  base  is  typical  of  the  small 
firms.  Alternatively,  smaller  firms  could 
achieve  the  target  by  choosing  other  de¬ 
sign  options  which  require  smaller  in¬ 
vestments. 

The  lowest  income  quartile  apparently 
will  not  pay  a  proportionately  larger 


price  Increase  than  higher  income 
groups  for  more  efficient  oil  boilers,  be¬ 
cause  available  Information  suggests  that 
all  income  groups  pay  approximately  the 
same  price  for  oil  boilers. 

rv.  Request  For  Particular  Comments 

While  FEA  is  soliciting  comments  on 
all  aspects  of  this  proposed  energy  ef¬ 
ficiency  improvement  target,  FEA  is  par¬ 
ticularly  interested  in  receiving  com¬ 
ments  on  the  following  matters: 

1.  Information  relating  to  the  number  of 
furnaces  manfuactured  In  1975,  by  capacity, 
and  their  corresponding  steady  state  ef¬ 
ficiencies. 

2.  Information  relating  to  the  number  of 
furnaces  manufactured  In  1976  that  incor¬ 
porated  any  of  the  design  options  suggested 
In  the  technological  analysis  presented  above. 

3.  Information  relating  to  the  reasons  for 
recent  annual  growth  In  shipments  of  gas 
and  oil  boilers. 

In  addition.  FEA  is  interested  in  re¬ 
ceiving  comments  on  all  definitions  pre¬ 
viously  promulgated  or  proposed  in  sec¬ 
tion  430.2  as  these  provisions  might  affect 
the  efficiency  improvement  target.  Com¬ 
ments  with  respect  to  the  efficiency  im¬ 
provement  target  regarding  provisions  in 
previously  promulgated  or  proposed  sec¬ 
tion  430.2  are  timely  until  the  close  of  the 
written  record.  It  is  expected  that  def¬ 
initions  for  this  product  type  will  be 
made  final  before  the  prescription  of  the 
target. 

For  the  convenience  of  the  reviewer, 
the  proposed  definitions  directly  related 
to  the  efficiency  improvement  target  for 
furnaces  are  as  follows: 

“Furnace”  means  a  device  designed  to 
be  the  principal  heating  source  for  the 
living  space  of  a  residence  having  a 
heat  input  rate  less  than  400,000  Btu’s 
per  hour,  and  includes  forced  air  cen¬ 
tral  furnace,  gravity  central  furnace, 
electric  central  furnace,  electric  boiler, 
and  low  pressure  steam  or  hot  water 
boiler  (42  FR  40829,  August  11,  1977) . 

“Forced  air  central  furnace”  means 
a  gas  or  oil  burning  furnace  designed  to 
supply  heat  through  a  system  of  ducts 
with  air  as  the  heating  medium.  The 
heat  generated  by  combustion  of  gas  or 
oil  is  transferred  to  the  air  within  a 
casing  by  conduction  through  heat  ex¬ 
change  surfaces  and  is  circulated 
through  the  duct  system  by  means  of 
a  fan  or  blower  (42  FR  40829,  August  11, 
1977). 

“Gravity  central  furnace”  means  a 
gas  fueled  furnace  which  depends  pri¬ 
marily  on  natural  convection  for  circu¬ 
lation  of  heated  air  and  which  is  de¬ 
signed  to  be  used  in  conjunction  with  a 
system  of  ducts  (42  FR  40829,  August  11, 
1977) . 

“Electric  central  furnace”  means  a 
furnace  designed  to  supply  heat  through 
a  system  of  ducts  with  air  as  the  heating 
medium,  and  in  which  heat  is  generated 
by  one  or  more  electric  resistance  heat¬ 
ing  elements  and  the  heated  air  is  cir¬ 
culated  by  means  of  a  fan  or  blower 
(42  FR  40829,  August  11,  1977) . 

“Direct  vent  system”  means  a  system 
supplied  by  a  manufacturer  which  pro¬ 
vides  outdoor  air  directly  to  a  furnace 


for  combustion  and  draft  relief,  if  the 
unit  is  so  equipped  (42  FR  40830,  Au¬ 
gust  11,  1977). 

“Electric  boiler”  means  an  electrically 
powered  furnace  designed  to  supply  low 
pressure  steam  or  hot  water  for  space 
heating  application.  A  low  pressure 
steam  boiler  (Hierates  at  or  below  15 
psig  steam  pressure;  a  hot  water  boiler 
operates  at  or  below  160  psig  water  pres¬ 
sure  and  250*  F  water  temperature  (42 
FR  40830,  August  11,-1977). 

“Low  pressure  steam  or  hot  water 
boiler’  means  a  gas  or  oil  burning  fur¬ 
nace  designed  to  supply  low  pre.ssure 
steam  or  hot  water  for  space  heating 
application.  A  low  pressure  steam  boiler 
operates  at  or  below  15  psig  steam  pres¬ 
sure;  a  hot  water  boiler  operates  at  or 
below  160  psig  water  pressure  and  250° 
F  water  temperature  (42  FR  40830,  Au¬ 
gust  11,  1977). 

V.  Comment  Procedures 
A.  WRITTEN  comments 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  data,  views,  or  arguments  with  re¬ 
spect  to  the  proposed  energy  efficiency 
improvement  targets  set  forth  in  this 
notice  to  Executive  Communications. 
Room  3317,  Federal  Energy  Administra¬ 
tion.  Box  PP.  Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation  “Pro¬ 
posed  Efficiency  Improvement  Targets - 
Pumawjes.”  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
November  4,  1977,  before  4:30  p.m.,  and 
all  other  relevant  information  will  be 
considered  by  FEA  before  final  action  is 
taken  on  the  proposed  regulations. 

Any  information  or  data  (xinsldered  by 
the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  FEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

B.  PUBLIC  HEARING 

1.  Request  Procedures.  A  public  hear¬ 
ing  in  this  proceeding  will  be  held  be¬ 
ginning  at  9:30  a.m.  on  November  8, 1977, 
in  Room  2105,  2000  M  Street,  NW..  Wash¬ 
ington,  D.C.  20461,  in  order  to  receive 
comments  from  interested  persons  on 
the  matter  set  forth  herein. 

Any  person  who  has  an  interest  in  the 
proposed  rulemaking  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  or  persons  that  has  an  interest  in 
today’s  proposed  rulemaking,  may  re¬ 
quest  in  writing  an  opportunity  to  make 
an  oral  presentation.  Such  a  request 
should  be  directed  to  the  address  indi¬ 
cated  at  the  beginning  of  this  preamble, 
and  must  be  received  before  4:30  p.m.,  on 
October  25,  1977.  Such  a  request  may  be 
hand-delivered  to  such  address,  between 
the  hours  of  8:00  sun.  smd  4:30  pm.. 
Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
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and  on  the  envelope  “Pr(H)osed  Efficiency 
Improvement  Target-Pumaces.” 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned;  or 
appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone  num¬ 
ber  where  he  or  she  may  be  contacted 
through  October  25,  1977.  Each  person 
selected  to  be  heard  will  be  so  notified 
by  PEA  before  4:30  p.m.,  October  28, 
1977,  and  must  submit  50  copies  of  his  or 
her  statement  to  the  address  and  by  the 
date  given  in  the  beginning  of  this  pre¬ 
amble.  In  the  event  any  person  wishing  to 
testify  cannot  meet  the  50  copy  requu-e- 
ment,  alternative  arrangements  can  be 
made  with  the  Office  of  Regulations  Man¬ 
agement  in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  an  oral 
presentation  or  by  calling  the  Office  of 
Regulations  Management  at  202-254- 
3345. 

2.  Conduct  of  hearing.  PEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  respec¬ 
tive  presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presenta¬ 
tion  may  be  limited,  based  on  the  number 
of  persons  requesting  to  be  heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Except  as  provided  below,  questions  may 
be  asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross-ex¬ 
amination  of  persons  presenting  state¬ 
ments.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing,  the  Ex¬ 
ecutive  Communications,  Box  PP,  PEA, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  November  4, 
1977.  PEA  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  to  be  presented 
for  answer.  Any  decision  made  by  PEA 
with  respect  to  the  subject  matter  of  the 
hearing  will  be  based  on  all  information 
available  to  PEA. 

Purther  questioning  will  be  permitted 
by  PEA  pursuant  to  section  336(a)(1) 
(B)  of  the  Act.  Any  interested  person 
will  have  the  opportunity  to  question  (1) 
other  interested  persons  who  have  made 
oral  presentations,  and  (2)  employees 
of  the  United  States  who  have  made 
written  or  oral  presentations,  with  re¬ 
spect  to  disputed  issues  of  material  fact. 
Such  an  opportunity  will  be  afforded  to 
the  extent  PEA  determines  that  ques¬ 
tioning  pursuant  to  such  procedures  is 
likely  to  result  in  a  more  timely  and  ef¬ 
fective  resolution  of  the  issues  of  mate¬ 
rial  fact.  Such  opportunity  with  regard 
to  oral  presentations  of  interested  per¬ 
sons  and  employees  of  the  United  States, 


will  be  provided  at  the  public  hearing. 
If  this  opportunity  alone  is  sufficient  or 
inconvenient  for  any  interested  person 
and/or  employee,  PEA  will  consider  af¬ 
fording  an  additional  opportunity  for 
questioning  at  a  convenient  time.  An  op¬ 
portunity  to  question  employees  of  the 
United  States  who  have  made  written 
presentations  may  be  availed  of  by  sub¬ 
mission  of  written  questions  which  must 
be  received  by  Executive  Communica¬ 
tions,  Box  PP,  PEA,  by  November  22, 
1977.  Questions  must  pertain  to  dis¬ 
puted  issues  of  material  fact  regarding 
the  target  for  furnaces. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  PEA  and  made  available  for 
inspection  at  the  PEA  Preedom  of  In¬ 
formation  Office,  Room  2107,  Pederal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  pjn.,  Monday 
through  Priday.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  from  the 
reporter.  Technical  and  economic  papers 
related  to  today’s  proposal  will  also  be 
available  for  inspection  by  interested 
persons  at  the  PEA  Preedom  of  Informa¬ 
tion  Office. 

In  addition  to  the  information  avail¬ 
able  at  the  Preedom  of  Information  Of¬ 
fice,  PEA  will  make  available  background 
materials  concerning  the  assumptions 
and  data  which  were  used  in  the  analysis 
of  economic  feasibility.  These  back¬ 
ground  materials  are  classified  by  class 
and  by  fuel  type,  and  are  available  to  any 
person  who  submits  a  written  request  to 
James  A.  Smith,  Room  307,  Old  Post  Of¬ 
fice  Building,  Pederal  Energy  Adminis¬ 
tration,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461. 

VI.  Environmental  and  Inflationary 
Review 

As  required  in  section  7(c)  (2)  of  the 
PEA  Act,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ¬ 
ment.  The  Administrator  has  no 
comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  that  PEA  review 
Agency  proposals  to  determine  whether 
they  constitute  “major  Pederal  actions 
significantly  affecting  the  quality  of  the 
human  environment”  within  the  mean¬ 
ing  of  section  102(2)  (c)  of  that  Act. 
Since  the  targets  proposed  today  are 
voluntary,  compliance  with  these  targets 
is  a  voluntary  private  action.  This  type 
of  Compliance  is  not  a  “Pederal  action” 
within  the  meaning  of  the  statutory 
language.  Since  any  compliance  with  the 
targets  is  entirely  at  the  initiative  of 
affected  manufacturers  and  not  PEA,  it 
is  virtually  impossible  for  PEA  to  under¬ 
take  meaningful  analysis  of  the  nature 
or  scope  of  any  environmental  effects 


which  might  indirectly  flow  from  the 
targets.  Moreover,  the  goal  of  these  tar¬ 
gets  is  to  induce  reductions  in  energy 
consumption,  as  well  as  the  environ¬ 
mental  residuals  of  energy  consumption 
and,  tlius,  to  improve  environmental 
quality.  On  this  basis,  PEA  has  deter¬ 
mined  that,  with  respect  to  prescribing 
efficiency  improvement  targets  under  the 
conservation  program  for  appliances,  no 
environmental  impact  statement  is  re¬ 
quired. 

This  proposed  target  has  been  re¬ 
viewed  in  accordance  with  Executive 
Order  11821  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  No.  A107, 
and  has  been  determined  to  be  a  major 
proposal,  but  only  on  the  assumption 
that  manufacturers  will  in  fact  imple¬ 
ment  the  measures  which  the  economic 
feasibility  analysis  has  found  to  be  rea¬ 
sonable  and  achieveable  and  that,  there¬ 
fore,  they  will  fully  comply  with  the 
target.  The  target,  however,  is  volimtary 
in  nature  and  since  PEA  cannot  predict 
the  actual  degree  of  compliance  it  can¬ 
not,  accordingly,  predict  the  target’s 
actual  economic  impact.  An  economic 
impact  evaluation,  based  upon  the  as¬ 
sumptions  contained  in  the  economic 
feasibility  analysis  rather  than  on  actual 
economic  impact,  has  beeh  completed 
and  is  available  for  public  review,  as 
provided  above. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-385; 
Pederal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385;  E.O.  11790,  39  FB  23186.) 

On  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Pederal  Regulations,  as  set 
forth  below’. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  23,  1977. 

Eric  J.  Pygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.32  is  amended  by  adding 
paragraph  (n),  to  read  as  follows; 

§  430.32  Energy  rffieienry  iinprovemeiit 
targets. 

♦  *  *  •  • 

(n)  The  energy  efficiency  improvement 
target  for  furnaces  shall  be  a  23  percent 
increase  in  energy  efficiency  for  the  total 
number  of  fueled  furnaces  manufactured 
by  all  manufacturers  in  calender  year 
1980,  when  compared  with  the  energy  ef¬ 
ficiency  on  the  total  number  of  furnaces 
manufactured  by  all  manufacturers  in 
calender  year  1975. 

[FB  r>oc.77-28830  Filed  9-29-77:8:46  am] 
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ACTION:  Proposed  Codification  of  An¬ 
nual  Rules  with  General  Applicability 
and  Future  Effect. 

SUMMARY:  It  is  proposed  to  combine 
into  a  single  pert  not  only  annual  rules, 
which  have  previously  been  published 
on  a  yearly  basis  and  have  general  ap¬ 
plicability  and  future  effect,  but  also 
special  rules,  previously  published  sep¬ 
arately  in  tlie  Federal  Register  or 
in  the  Code  of  Federal  Regulations  and 
which  relate  to  the  Secretaries’  respon¬ 
sibility  to  allocate  duty-free  quota  for 
watches  and  watch  movements  assem¬ 
bled  in  the  U.S.  Insular  possessions  under 
Public  Law  89-805  (19  U.S.C.  1202). 

DATE:  Comments  due  October  31,  1977. 

ADDRESS:  Any  written  communication 
in  connection  with  this  notice  should  be 
addressed  to:  Special  Import  Programs 
Division,  Attention:  R.  M.  Seppa,  Room 
6895,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230. 

FOR  ADDITIONAL  INFORMATION 
CONTACTT: 

Mr.  Seppa.  who  can  be  reached  by  tele¬ 
phone  on  202-377-2925. 

SUPPLEMENTARY  INFORMATION: 
The  Depaiianents  of  Commerce  and  the 
Interior  have  the  joint  respcmsibility  for 
allocating  fairly  and  equitably  among  the 
various  producers  the  quota  which  re¬ 
sulted  from  the  imposition  by  Public  Law 
89-805  of  a  limitation  on  the  number  of 
watches  and  watch  movem«its  contain¬ 
ing  foreign  components  which  may  be 
imported  duty-free  from  insular  posses¬ 
sions  of  the  United  States.  In  the  past 
proposed  watch  quota  rules  have  been 
published  each  year  in  the  Federal  Reg¬ 
ister,  with  interested  parties  invited  to 
comment  prior  to  publication  of  the  final 
rules,  even  though  several  sections  of  the 
rules  did  not  change  from  year  to  year. 
The  new  Part  303  proposed  below  pro¬ 
vides  for  the  publication  of  annual  rules 
as  before,  but  brings  together  in  the  Code 
of  Federal  Regulations  those  provisions 
of  the  annual  rules  having  general  ap¬ 
plicability  and  future  effect  and  other 
rules,  policies  and  designations  previ¬ 
ously  inconxirated  by  references  in  the 
annual  rules,  including: 

(1)  Rules  restricting  transfers  of  duty¬ 
free  quotas  published  in  the  Federal 
Register  on  January  31,  1968  (33  FR 
2399) ,  and 

(2)  The  codified  regulations  on  ap¬ 
peals  to  the  Secretaries  foimd  in  15  CI^ 
Part  13. 

In  addition,  the  Secretaries’  joint  dele¬ 
gation  to  the  Governors  of  the  territories 
of  authority  to  issue  shipment  permits 
(41  PR  37385  et  seq.)  is  incorporated  in 
this  part. 

While  the  proposed  revisions  are  pri¬ 
marily  organiBaticmal  and  editorial,  it  is 
also  proposed  to  make  minor  substantive 
revisions  with  respect  to  the  definitions 
of  “producer”  and  “new  entrant”  and  to 
the  requirements  for  valid  duty-free  en¬ 
try.  Moreover,  the  prt^iosed  revisions  for¬ 
malise  a  number  of  procedures  growing 
out  of  administrative  practice  in  the  De¬ 


partments’  exercise  of  their  responsibil¬ 
ity  and  which  have  regulatory  effect,  but 
which  have  not  previously  been  published 
as  rules.  Accordingly,  these  proposed 
provisions  will  be  published  in  final  form 
only  after  consideration  of  any  written 
comments  received  from  interested  par¬ 
ties  prior  to  October  31, 1977. 

The  Departments  propose  to  codify 
these  regulations  in  15  CFR  Chapter  III 
as  follows: 

Part  303 — Watch  Quotas 

Sec. 

303.1  Purpose. 

803.2  Definitions  and  forms. 

303.3  Publication  of  annual  rules. 

303.4  Application  for  quotas. 

303.5  Allocation  and  reallocation  of  quotas. 

303.6  Issuance  of  licenses. 

303.7  Issuance  of  shipment  permits. 

303.8  Quarterly  reporting  requirements. 

303.9  Maintenance  of  quota  entitlements. 

303.10  Restrictions  on  transfer  of  duty-free 

quotas. 

303.11  Appeals. 

Authoeitt:  Public  Law  89-806,  80  Stat.  1621 
(19  UJ5.C.  1202)  as  amended. 

§  303.1  Purpose. 

This  part  Implements  the  responsibili¬ 
ties  of  the  Secretary  of  Commerce  and 
the  Secretary  of  the  Interior  under  Pub¬ 
lic  Law  89-805,  enacted  November  10, 
1966,  which  amended  general  headnote 
3(a)  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202), 
and  added  headnote  6  to  schedule  7,  part 
2,  subpart  E.  (General  headnote  3(a), 
TSUS,  exempts  from  duty  products  of 
the  insular  possessions  containing  fifty 
percent  or  less  foreign  materials,  with 
certain  exceptions.  Public  Law  89-805 
established  a  limitation  (equal  to  one- 
ninth  of  apparent  U.S.  consumption  the 
preceding  calendar  year)  on  the  number 
of  w'atches  and  watch  movements  con¬ 
taining  foreign  components  which  may 
be  entered  free  of  duty  under  general 
headnote  3(a)  during  any  one  calendar 
year  (no  provision  is  made  for  carryover 
of  unutilized  quota  from  one  year  to  the 
next) .  The  International  Trade  Commis¬ 
sion  (I’TC)  is  responsible  for  determin¬ 
ing  apparent  consumption  and  appljing 
the  percentage  factors  provided  in  the 
Act  to  determine  the  total  duty-free 
quota  and  the  distinct  quotas  for  the 
Virgin  Islands  <87.5  percent  of  the 
total),  Guam  (8.33  percent)  and  Ameri¬ 
can  Samoa  (4.17  percent),  respectively. 
On  or  before  April  1  of  each  year  the  ITC 
is  required  to  publish  these  determina¬ 
tions  in  the  Federal  Register.  The  law 
further  provides  that  the  Secretary  of 
Commerce  and  the  Secretary  of  the  In¬ 
terior,  acting  jointly,  shall  allocate  the 
annual  quotas  fairly  and  equitably 
among  producers  of  watches  and  watch 
movements  located  in  the  insular  pos¬ 
sessions.  smd  gives  the  Secretaries  au¬ 
thority  to  issue  any  regulations  they 
deem  necessary  to  carry  out  tJieir  duties. 
Public  Law  94-88,  enacted  August  9, 1975, 
further  amended  general  headnote  3(a) 
to  exempt  from  duty  watches  and  watch 
movements  assembled  in  the  insular  pos¬ 
sessions  which  do  not  contain  foreign 
materials  to  the  value  of  more  than  70 
percent  of  their  total  value. 


§  303.2  Defiiiilion*  and  furuis. 

(а)  Unless  the  context  otherwise  indi¬ 
cates: 

(1)  “Act”  means  Public  Law  89-805, 
enacted  November  10,  1966,  80  Stat.  1521 
(19  U.S.C.  1202)  as  amended  by  Public 
Law  94-88,  89  Stat.  433. 

(2)  “Departments”  means  jointly  the 
U.S.  Department  of  Commerce  and  the 
U.S.  Department  of  the  Interior, 

(3)  “Secretaries”  means  the  Secretary 
of  Commerce  and  the  Secretary  of  the 
Interior  or  their  delegates. 

(4)  “Director”  means  the  Director  of 
the  Special  Import  Programs  DlvLslon. 
Office  of  Import  Programs,  Domestic  and 
International  Business  Administration, 
Department  of  Commerce. 

(5)  “Sale  or  transfer  of  a  business” 
means  the  sale  or  transfer  of  control, 
whether  temporary  or  permanent,  over  a 
firm  to  which  a  quota  has  be«i  allo¬ 
cated,  to  any  other  firm,  corporation, 
partnership,  person  or  other  legal  entity 
by  any  means  whatsoever,  including  but 
not  limited  to,  by  merger,  transfer  of 
stocks  or  assets  or  voting  trusts. 

(б)  “New  firm”  means  an  entity  which 
Is  completely  separate  from  and  unasso¬ 
ciated  with  (in  terms  of  ownership  and 
control)  any  present  quota  recipient  in 
the  same  territory  in  which  the  entity 
Is  requesting  a  quota.  A  “new  entrant” 
is  a  new  firm  which  has  received  a  quota 
allocation. 

(7)  “Producer”  means  a  quota  holder 
performing  assembly  operations  pur¬ 
suant  to  a  quota  allocation  which  has 
maintained  its  eligibility  for  further  allo¬ 
cations  by  compliance  with  all  applica¬ 
ble  rules  and  regulations  issued  by  the 
Departments. 

(8)  “Established  industry”  means  all 
producers,  including  new  entrants,  which 
have  maintained  their  eligibility  for  fur¬ 
ther  quota  allocations. 

(9)  “Territories”,  “territorial”  and 
•Insular  possessions”  refer  to  the  insular 
possessions  of  the  United  States.  l.e.,  the 
U.S.  Virgin  Islands.  Guam  and  American 
Samoa. 

(10)  “Quota  allocation’’  refers  to  the 
Departments’  formal  act  of  authorizing 
the  duty-free  entry  of  a  specified  num¬ 
ber  of  watches  and  watch  movements 
into  the  customs  territory  of  the  United 
States  by  the  several  producers  during 
each  calendar  year  or  portion  thereof. 

(11)  “Initial  allocation”  refers  to  the 
allocation  made  at  the  beginning  of  each 
calendar  year  to  each  eligible  producer. 
It  is  an  interim  allocatiim  designed  to 
permit  the  continuation  of  production 
and  msu'keting  operations  pending  is¬ 
suance  of  the  “annual  allocation.” 

(12)  “Annual  allocation”  refers  to  the 
full  calendar  year  allocation  made  to 
each  producer.  ’Die  sum  of  the  annual  al¬ 
locations.  plus  any  amount  of  quota  that 
may  be  set  aside  or  reserved  for  alloca¬ 
tion  to  new  firms,  equals  in  each  territory 
the  amount  of  quota  available  for  that 
territory. 

(13)  “Supplemental  allocation”  refers 
to  an  allocation  made  between  an  initial 
allocation  and  an  annual  allocation  or 
after  an  annual  allocation  whk^  in¬ 
creases  the  amount  of  a  producer’s 
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quota.  Supplemental  allocations  are  spe¬ 
cial  allocations  for  the  purpose  of  al¬ 
lowing  a  producer  to  continue  opera¬ 
tions. 

(14)  A  ‘‘reduced  allocation”  is  an  allo¬ 
cation  made  to  supersede  a  producer's 
allocation  with  a  smaller  quota  amount, 
w’hether  for  cause  or  as  the  result  of  the 
producer's  voluntary  relinquishment  of 
quota. 

(15)  A  ^‘reallocaticm”  is  a  process 
whereby  qirota  held  by  one  or  more  pro¬ 
ducers,  or  quota  set  aside  for  new  en¬ 
trants,  is  placed  with  one  or  more  other 
producers.  Such  will  generally  involve 
reduced  allocations  and  supplemental 
allocations.  Reallocations  are  made  for 
the  purpose  of  facilitating  maximum 
utilization  of  a  territory's  calendar  year 
quota  and  of  promoting  the  greatest  pos¬ 
sible  economic  contribution  to  the  ter- 
rltorj. 

(b)  The  forms  used  in  the  administra¬ 
tion  of  Public  Law  89-805  are: 

( 1 )  DIB-3 34P,  ‘‘Application  for  License 
to  Enter  Watches  and  Watch  Movements 
into  the  CTustoms  Territory  of  the  United 
States  (Pub.  L.  89-805) .”  This  form  must 
be  completed  once  annually  by  all  pro¬ 
ducers  desiring  to  receive  an  annual  al¬ 
location  of  quota.  It  is  also  used,  with 
appropriate  special  instructions  for  its 
completion,  by  new  firms  applying  for 
quota  &,t  the  time  of  a  new  entrant  pro¬ 
vision. 

(2)  DIB-333,  ‘‘License  to  Enter 
Watches  and  Watch  Movements  into  the 
Customs  Territory  of  the  United  States 
(Pub.  L.  89-805) .”  This  form  is  issued  by 
the  Departments  to  producers  which 
have  received  a  quota  allocation  and 
constitutes  the  formal  authorization  for 
the  issuance  of  specific  shipment  permits 
by  the  territorial  governments.  It  is  also 
used  to  record  the  balance  of  a  producer’s 
quota  remaining  after  the  Issuance  of 
each  shipment  permit. 

(3)  DIB-340,  ‘‘Permit  to  Enter 
Watches  and  Watch  Movements  into  the 
Customs  Territory  of  the  United  States 
(Pub.  L.  89-805) .”  This  form  is  issued  by 
the  territorial  government  to  producers 
holding  a  valid  quota  license  and  con¬ 
stitutes  the  authorization  for  the  duty¬ 
free  entry  of  an  amount  of  watches  or 
watch  movements  specified  on  the  form 
at  the  U.S.  Customs  port  of  entry  spec¬ 
ified  on  the  form. 

(4)  DIB-321P,  ‘‘Quarterly  Report  on 
Watch  Assembly  Operations  of  Firms 
granted  a  Watch  Quota  Allocation  (Pub. 
L.  89-805) .”  This  form  provides  the  Di¬ 
rector  with  data  on  a  producer’s  pur¬ 
chase,  assembly  and  shipment  activity 
during  the  quarterly  report  period,  and 
scheduled  delivery  of  components  and 
finished  movements  for  the  remainder  of 
the  calendar  year.  These  data  are  used 
by  the  Departments  for  program  evalua¬ 
tion  and  planning  purposes.  Each  pro¬ 
ducer  is  required  to  return  the  completed 
form  to  the  Director  on  or  before  April 
15.  July  15,  and  October  15  of  each  cal¬ 
endar  year. 

§  303.3  Publication  of  annual  rules. 

Between  November  1  and  December  15 
each  calendar  year  the  Departments  will 


publish  proposed  rules  for  the  allocation 
of  quotas  for  the  forthcoming  calendar 
year.  Interested  parties  will  be  asked  to 
provide  written  comments  within  the 
time  period  specified  in  the  notice  of 
proposed  rules.  As  early  as  possible  each 
calendar  year  the  Departments  shall 
publish  a  notice  in  the  Federal  Register 
announcing  the  annual  rules  governing 
the  allocation  of  quotas  for  each  terri¬ 
tory  for  that  particular  year.  These  rules 
generally  shall  contain: 

(a)  Criteria  or  formulae  which  will  be 
used  by  the  Departments  in  calculating 
each  producer’s  annual  watch  quota 
allocation, 

(b)  Such  other  special  rules  or  provi¬ 
sions  as  the  Departments  may  prescribe, 
e.g.  notice  of  a  new  entrant  provision,  and 

(c)  Any  revisions  of  the  codified  rules, 

§  303.4  Application  for  quotas. 

(a)  Application  forms  (DIB-334P) 
shall  be  furnished  to  producers  as  soon 
as  practicable,  but  not  later  than  Janu¬ 
ary  1,  and  must  be  cmnpleted  and  re¬ 
turned  to  the  Departments  on  or  before 
January  31  of  each  calendar  year.  Fail¬ 
ure  to  supply  the  data  required  in  the 
application  form  may  result  in  the  pro¬ 
ducer’s  ineligibility  for  an  annual  allo¬ 
cation  of  quota  and  in  the  cancellation 
of  its  initial  quota  allocation. 

(b)  All  data  supplied  are  subject  to 
verification  by  the  Departments  and  no 
allocation  of  the  annual  quota  shall  be 
made  to  a  producer  imtll  the  Depart¬ 
ments  are  satisfied  as  to  the  accmacy 
of  the  data  it  has  supplied.  To  verify  the 
data  it  is  necessary  for  represehtatives 
of  the  Departments  to  have  access  to 
relevant  company  records  including,  but 
not  limited  to: 

(1)  w'ork  sheets  used  to  answer  all 
applicable  questions  on  the  application 
form: 

(2)  original  records  from  which  such 
data  are  derived; 

(3)  records  pertaining  to  ownership 
and  control  of  the  company  and  to  its 
satisfaction  of  eligibility  requirements 
for  duty-free  treatment  of  its  product 
by  the  U.S.  Customs  Service; 

(4)  records  pertaining  to  corporate  in¬ 
come  taxes  paid  by  each  producer  in  the 
territories  on  the  basis  of  which  a  por¬ 
tion  of  each  producer’s  annual  quota  is 
predicated; 

(5)  customs,  bank,  payroll  and  pro¬ 
duction  records;  and 

(6)  records  on  purchases  of  compon¬ 
ents  and  sales  of  movements,  including 
proof  of  payment. 

The  verification  of  data  shall  be  per¬ 
formed  in  the  territories  by  the  Depart¬ 
ments’  representatives  as  soon  as  prac¬ 
ticable  each  calendar  year,  but  no  later 
than  the  end  of  March. 

§  30.3. .>  Allocation  and  rcallorulion  of 

qiioluii. 

(a)  Allocation  of  quotas. — (1)  Initial 
allocations.  As  soon  as  practicable  after 
January  1  of  each  year  the  Departments 
shall  make  an  initial  allocation  to  each 
producer  equalling  70  percent  of  the 
number  of  watch  units  it  has  assembled 
in  the  particular  territory  and  entered 


duty-free  into  the  customs  territory  of 
the  United  States  during  the  first  eight 
months  of  the  preceding  calendar  year, 
or  any  lesser  amount  requested  in  writ¬ 
ing  by  such  producer.  In  calculating  the 
initial  allocations,  the  Director  shall 
count  only  those  duty-free  watches  and 
watch  movements  verified  by  the  U.S. 
Customs  Service  on  Form  DIB-340  as 
having  been  released  for  immediate  de¬ 
livery  (or  formally  entered  if  such  oc¬ 
curred  simultaneously  with  release)  on 
or  before  August  31. 

(2)  Annual  allocations.  As  soon  as 
practicable  after  April  1  of  each  year  the 
Departments  shall  make  the  annual  al¬ 
locations  among  the  several  producers 
on  the  basis  of  the  data  supplied  by  pro¬ 
ducers  in  their  annual  application  (Form 
DIB-334P)  and  verified  by  the  Depart¬ 
ments,  and  in  accordance  with  the  allo¬ 
cation  criteria  specified  in  the  annual 
rules.  A  notice  of  such  allocations  shall 
be  published  in  the  Federal  Register. 

(3)  Supplemental  allocations.  At  the 
request  of  a  producer,  the  Departments 
may  make  an  allocation  of  quota  sup¬ 
plementing  a  producer’s  initial  alloca¬ 
tion  if  the  Departments  determine  the 
producer’s  initial  allocation  will  be  used 
before  the  Departments  can  issue  the  an¬ 
nual  allocations.  Before  making  such 
supplemental  allocations,  the  Depart¬ 
ments  shall  take  into  account  the  re¬ 
questing  producer’s  estimated  annual  al¬ 
location  to  ensure  that  the  sum  of  its  ini¬ 
tial  and  supplemental  allocations  is  not  a 
disproportionate  amount  of  the  annual 
allocation.  Allocations  to  supplement  a 
producer's  annual  allocation  shall  be 
made  under  the  real-location  provisions 
prescribed  below. 

(b)  Reallocation  of  quotas.  Quota  may 
become  available  for  reallocation  as  a 
result  of  cancellation  or  reduction  for 
cause,  non-utilization  of  quota  resulting 
from  business  failure,  voluntary  relin¬ 
quishment  or  non-placement  of  quota 
set  aside  for  new  entrants.  The  Depart¬ 
ments  may  reallocate  such  quotas  among 
the  remaining  producers  which  are  able 
to  utilize  additional  quota  in  a  manner 
which  in  the  judgment  of  the  Depart¬ 
ments  is  best  suited  to  contribute  to  the 
economy  of  the  territories.  In  reallocat¬ 
ing  quota  the  Departments  shall  take 
into  account  such  factors  as  the  wage 
and  income  tax  contributions  of  the  re¬ 
spective  producers  during  the  preceding 
year,  the  nature  of  the  producers’  present 
assembly  operations  and  any  other  fac¬ 
tors  which,  in  the  judgment  of  the  De¬ 
partments,  bear  on  the  well  being  and 
established  character  of  the  industry  it¬ 
self  and  thereby  on  the  economy  of  the 
territory.  ’The  Departments  may  deter¬ 
mine  that  applications  from  new  firms, 
in  lieu  of  reallocation,  should  be  invited 
for  any  part  or  all  of  any  unused  por¬ 
tions  of  quotas.  Among  the  factors  the 
Departments  may  evaluate  in  making 
this  latter  determination  are; 

(1)  The  ability  of  the  established  in¬ 
dustry  to  utilize  the  available  quota; 

(2)  Whether  the  available  quota  is 
sufiBcient  to  support  viable  operations  for 
one  or  more  new  entrants; 
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(3)  The  market  for  territorial  watches 
aiKt  watch  movements  in  the  United 
States: 

<4>  The  possible  Impact  upon  the  es¬ 
tablished  industry  of  selecting  any  new 
entrant  (s),  particularly  with  respect  to 
the  effect  on  local  employment,  tax  con¬ 
tributions  to  the  territorial  government, 
and  on  the  abihty  of  the  established  in¬ 
dustry  to  maintain  satisfactory  produc¬ 
tion  levels;  and 

(5)  Whether  the  addition  of  new  en¬ 
trants  offers  the  best  prospect  for  added 
economic  benefits  accruing  to  the  terri- 
torj\ 

Following  consideration  of  such  factors, 
if  the  Departments  determine  that  it 
would  be  in  the  best  interest  of  the  terri¬ 
tory,  they  may  set  aside  all  or  a  portion 
of  the  quota  available  for  reallocation 
and  invite  applications  from  new  en¬ 
trants  through  publication  of  a  notice  in 
the  Federal  Register. 

The  annual  rules  may  also  provide  for 
setting  aside  a  portion  of  a  territory’s 
annual  quota  for  new  entrants.  In  deter¬ 
mining  whether  or  not  to  do  so,  the  De¬ 
partments  shall  consider  factors  similar 
to  those  considered  in  determining  to 
invite  applications  from  new  firms  in  lieu 
of  reallocating  unutilized  quota  to  the 
established  industry.  If  the  Departments 
determine  that  inviting  applications  from 
new  firms  would  be  in  the  best  interests 
of  the  territory,  they  shall  set  aside  a 
portion  of  the  annual  quota  for  this  pur¬ 
pose  in  the  annual  rules,  set  forth  their 
reasons  for  doing  so,  and  describe  the 
kinds  of  information  new  firms  will  be 
required  to  submit  in  applying  for  a  quota 
allocation,  including  but  not  limited  to 
the  applicant’s  financial  capacity,  pro¬ 
duction  and  marketing  exp^ence,  pro¬ 
posed  som-ce  of  parts  and  components, 
affiliation  with  other  business  entities  in 
the  watchmaking  and  marketing  indus¬ 
try,  proposed  degree  of  assembly,  pro¬ 
posed  wage  rates  by  job  classification, 
and  the  applicant’s  Intentions  with  re¬ 
gard  to  the  number  of  units  to  be  assem¬ 
bled  and  shipped  duty-free  into  the  cus¬ 
toms  territory,  to  establishing  or  acquir¬ 
ing  a  local  production  facility  and  to 
seeking  territorial  tax  exemptions  or 
other  local  industrial  incentive  benefits. 
In  such  circumstances  the  reasons  for 
such  set-aside  provision  will  be  set  forth 
in  the  annusd  rules. 

§  303.6  Issuance  of  licenses. 

(a)  Concurrent  with  quota  allocations 
imder  S  303.5,  the  Director  shall  issue  a 
non-transferable  license  (Form  DIB- 
333)  to  each  producer.  The  Ehrector  shall 
also  issue  a  replacement  license  if  a  pro¬ 
ducer’s  quota  is  reduced  pursuant  to 
sectiem  303.9  of  this  part. 

(b)  Annual  quota  licenses  shall  be 
only  for  that  portion  of  a  producer’s  an¬ 
nual  quota  not  previously  licensed  under 
an  initial  and  initial  supplemental  allo¬ 
cation. 

(c)  If  a  producer’s  quota  has  been  re¬ 
duced,  the  Director  shall  not  issue  a  re¬ 
placement  license  for  the  reduced 
amount  until  the  producer’s  previous 
license  has  been  received  for  cancella¬ 
tion  by  the  Director. 


(d)  A  producer’s  licenses  shall  be  used 
in  their  entirety,  except  when  they  ex¬ 
pire  or  are  cancelled,  in  the  (»*der  of 
their  date  of  issuance,  e.g.,  an  initial 
license  must  be  completely  used  before 
shipment  permits  can  be  issued  against 
an  initial  supplemental  license. 

(e)  Outstanding  licenses  issued  by  the 
Departments  automatically  expire  at 
midnight,  December  31,  of  each  calen¬ 
dar  year.  No  imused  quota  may  be  car¬ 
ried  over  into  the  subsequent  calendar 
year. 

(f)  The  Director  shall  ensure  that  all 
licenses  issued  are  conspiciously  marked 
to  show  the  type  of  license  issued,  the 
identity  of  the  producer,  and  the  year 
for  which  the  license  is  valid,  and  all 
such  licenses  shall  bear  the  signature  of 
the  Director. 

(g)  Each  producer  is  responsible  for 
the  security  of  its  licenses.  The  loss  of 
a  licei^  shall  be  reported  immediately 
to  the'  Director.  Defacing,  tampering 
with  or  unauthorized  use  of  a  license  may 
result  In  the  cancellation  of  the  pro¬ 
ducer’s  quota. 

§  303.7  Issuance  of  shipment  permits. 

(a)  The  Governors  of  the  respective 
insular  possessions  are  authorized  to 
issue  shipment  permits  (Form  DIB-340) 
against  producers’  quota  licenses.  With 
the  prior  concurrence  of  the  Depart¬ 
ments  the  Governors  may  delegate  this 
authority  to  responsible  government  of¬ 
ficials  by  providing  the  name,  official  title 
and  sample  signature  of  the  designated 
official  (s)  to  the  Director.  Such  delega¬ 
tions  shall  become  effective  upon  receipt 
of  the  Departments’  written  conciurence. 

(b)  Each  permit  shall,  among  other 
things,  specify  the  number  of  watches 
and  watch  movements  included  in  the 
shipment  and  the  unused  balance  re¬ 
maining  on  the  producer’s  license  as  well 
as  pertinent  shipping  Information. 

(c)  Producers  shall  request  and  the 
Governors  or  their  delegates  diall  issue 
only  one  shipment  pomlt  for  each  sepa¬ 
rate  shipment  or  consignment. 

(d)  Shimnent  permits  shall  be  valid 
only  for  the  calaidar  year  in  which  Is¬ 
sued.  In  order  to  accomplish  duty-free 
entry,  the  importer  of  record  or  his 
bnAer  must  present  the  original  of  the 
related  Form  DIB-340,  together  with 
other  documents  required  by  the  U.S. 
Customs  Service,  to  the  District  Director 
of  Customs  at  the  port  of  entry.  No  entry 
shall  be  afforded  duty-free  treatment 
unless  the  merchandise  has  been  for¬ 
mally  entered  for  consumption  prior  to 
midnight,  December  31,  of  the  year  in 
which  the  shipment  permit  is  issued  im- 
less  the  merchandise  was  timely  pre¬ 
sented  at  the  port  of  entry  together  with 
all  required  entry  d(x:uments  and  the 
Customs  official  at  the  port  of  entry 
certifies  to  the  Director  that  formal  entry 
could  not  be  effected  due  to  circum¬ 
stances  beyond  the  control  of  the  im¬ 
porter  of  record. 

(e)  If  a  shipment  permit  expires  be¬ 
fore  the  shipment  can  be  presented  to 
Customs  officials,  due  to  transportation 
delasrs,  carrier  mishandling  or  other  cir¬ 
cumstance  beyond  the  control  of  the 


shipper,  the  shipment  may  be  entered 
duty-free  upon  presentation  of  a  new 
shipment  permit  issued  against  a  cur¬ 
rently  valid  license,  provided  all  customs 
regulations  and  procedures  are  complied 
with.  In  such  cases  the  expired  shipment 
permit  must  be  forwarded  to  the  Direc¬ 
tor  with  a  letter  explaining  the  pertinent 
circumstances  in  the  case.  Such  entries 
shall  be  counted  as  a  shipment  in  the 
current  year  for  purposes  of  calculating 
the  producer’s  annual  quota  Ae  follow¬ 
ing  year. 

(f)  For  purposes  of  calculating  calen¬ 
dar  year  quot^  as  prescribed  in  the  an¬ 
nual  rules,  any  watches  or  watch  move¬ 
ments  shipped  by  a  producer  for  duty¬ 
free  entry  into  the  customs  territory  of 
the  Unit^  States,  and  which  were  lost 
prior  to  entry  into  the  customs  territory 
of  the  United  States,  shall  nevertheless 
be  considered  as  having  been  entered 
into  the  customs  territory  during  the 
year  in  which  they  were  shipped;  Pro¬ 
vided.  that  the  Departments  have  been 
satisfied  that  shipment  was  in  fact  made 
but  lost  prior  to  entry  into  the  customs 
territory.  In  the  event  time  remains  and 
parts  are  available  in  the  quota  year  to 
assemble  and  ship  a  replacement  ship¬ 
ment,  the  Director  will  upon  the  written 
request  of  the  producer  direct  the  Issuing 
office  in  the  territory  to  issue  a  replace¬ 
ment  permit  without  charge  against  the 
producer’s  license.  In  such  cases,  credit 
for  quota  calculation  purposes  will  be 
accorded  the  replacement  shipment  but 
not  the  lost  shipmoit. 

(g)  If  a  shipment  permit  has  been 
issued  and  thereafter  is  not  used,  the 
holder  of  the  license  shall  notify  the 
office  which  issued  the  shipment  permit 
and  present  the  permit  for  cancellation. 
The  issuing  office  shall  correct  the  bal¬ 
ance  shown  on  the  producer’s  license 
and  shall  notify  the  Director  of  the 
action  it  has  taken.  If  a  shipment  permit 
is  lost,  the  shipper  shall  immediately 
notify  both  the  issuing  office  and  the 
Director,  Improper  utilization  of  ship¬ 
ment  permits  may  resiQt  in  the  cancella¬ 
tion  of  the  producer’s  quota. 

§  303.8  Quarterly  reporting  require¬ 
ments. 

(a)  Each  producer  is  required  to  file  a 
report  (Form  DIB-321P)  on  April  15, 
JiUy  15,  and  October  15  of  each  year 
covering  the  periods  January  1  to  March 
31.  April  1  to  June  30,  and  July  1  to 
September  30,  respectively.  No  report  is 
required  for  the  fourth  quarter  (October 
1  to  December  31)  as  this  data  will  be 
reflected  on  Form  DIB-334P  at  the  time 
the  producer  applies  for  an  annual  watch 
quota  allocation.  Copies  of  Form  DIB- 
32  IP  will  be  forwarded  by  the  Director 
to  each  producer  at  its  territorial  ad¬ 
dress  of  record  at  least  15  days  prior  to 
the  required  reporting  date.  The  Form 
DIB-321P  must  be  completed  on  a  time¬ 
ly  basis  and  returned  to  the  Director  by 
registered  mail, 

(b)  In  addition  to  providing  the  De¬ 
partments  with  specified  information 
regarding  the  producer’s  watch  move¬ 
ment  assembly  operations  during  the 
reporting  period  and  projected  opera - 
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tlons  for  the  remainder  of  the  calendar 
year.  Form  DIB-321P  Is  also  to  be  used 
for  reporting  any  changes  In  ownership 
interest  and  control  which  have  occurred 
during  the  reporting  period. 

§  303.9  Miiintrnanrr  of  quota  cntitlr- 
menta. 

(a)  The  Departments  may  issue  a 
show-cause  order  requiring  a  producer  to 
show  cause,  within  30  days  or  receipt  of 
the  order,  why  the  duty-free  quota  to 
which  it  would  otherwise  be  entitled 
should  not  be  cancelled  or  reduced  by 
the  Departments  whenever: 

(DA  producer  has  not  assembled  and 
entered  duty-free  into  the  customs  ter¬ 
ritory  of  the  United  States  at  least  25 
percent  of  its  initial  quota  allocation 
prior  to  April  1; 

(2)  The  Departments  have  reason  to 
believe  a  producer  will  fall  to  enter  by 
December  31  at  least  90  percent  of  its 
annual  allocation  or,  in  the  event  the 
producer  has  voluntarily  relinquished 
some  of  its  quota  to  the  Departments, 
90  percent  of  its  reduced  quota; 

(3)  A  producer  has  failed  in  the  judg¬ 
ment  of  the  Departments  to  make  a 
meaningful  contribution  to  the  territory, 
for  a  period  of  two  or  more  consecutive 
calendar  years,  when  compared  with  the 
performance  of  the  duty-free  watch  as¬ 
sembly  Industry  in  that  territory  as  a 
whole.  This  comparison  shall  include  the 
producer’s  utilization  of  quota,  amount 
of  direct  labor  emplosred  in  the  assembly 
of  watches  and  watch  movements,  and 
the  amount  of  corporate  income  taxes 
paid  to  the  government  of  the  territory. 
If  the  producer  fails  to  satisfy  the  De¬ 
partments  as  to  why  such  action  should 
not  be  taken,  the  firm's  quota  shall  be 
reduced  or  cancelled,  whichever  is  ap¬ 
propriate  imder  the  show-cause  order. 
The  eligibility  of  a  firm  whose  quota  has 
been  cancelled  to  receive  further  alloca¬ 
tions  may  also  be  terminated. 

(b)  If  a  firm’s  quota  is  reduced  or 
cancelled,  or  if  a  firm  voluntarily  relin¬ 
quishes  a  part  of  its  quota,  the  Depart¬ 
ments  may  reallocate  the  quota  involved 
among  the  remaining  producers  in  a 
manner  best  suited  to  contribute  to  the 
economy  of  the  territory,  may  invite 
applications  from  new  firms  in  accord¬ 
ance  with  S  303.5(b),  or  may  do  neither 
of  the  above  if  deemed  in  the  best  inter¬ 
ests  of  the  territories  and  the  established 
industry. 

§  303.10  ReMlrk’liuns  on  transfer  of 
duty-free  quotas. 

(a)  The  sale  or  transfer  of  a  quota 
from  one  firm  to  another  shall  not  be 
permitted. 

(b)  The  sale  or  transfer  of  a  business 
together  with  its  quota  may  be  permitted 
with  the  prior  approval  of  the  Depart¬ 
ments.  Prior  approval  may  be  sought  by 
submitting  a  writtoi  request  to  the  De¬ 
partments,  setting  fOTth  all  facts  regard¬ 
ing  the  proposed  sale  or  transfer,  includ¬ 
ing  a  copy  of  the  formal  sales  or  transfer 
agreement,  a  current  financial  statement 


covering  the  business  and  assets  being 
transferred,  and  a  detailed  statement  of 
the  producer’s  proposed  watch  assembly 
operations  subsequent  to  the  transfer  or 
sale.  The  Departments  may  require  such 
additional  Information  as  they  consider 
relevant. 

(c)  If  the  Departments  make  an  initial 
determination  that  a  firm  has  made  a 
sale  or  transfer  in  violatlcm  of  these 
rules,  they  shall  send  written  notice  of 
the  initial  determination  by  registered 
or  certified  mail  to  the  firm’s  territorial 
address  of  record.  The  firm  shall  be 
entitled  to  a  hearing  in  accordance  with 
the  procedures  set  forth  in  S  303.11  below. 
Failure  to  make  written  request  for  a 
hearing  within  15  days  from  the  date  of 
receipt  of  an  initial  determination  shall 
constitute  a  waiver  of  a  firm’s  right  to 
the  hearing  and  shall  result  in  the  auto¬ 
matic  cancellation  of  its  quota. 

(d)  Any  firm  whose  quota  has  been 
cancelled  for  violating  the  regulations 
in  this  Part  may  be  declared  ineligible 
for  quota  allocations  in  future  years. 

§  303. 1 1  Appeals. 

(a)  Any  decision  or  action  of  the 
Departments  relative  to  the  allocation  of 
duty-free  watch  quotas  may  be  appealed 
to  the  Secretaries  by  any  interested 
party.  Interested  parties  may  also  peti¬ 
tion  for  relief  from  the  application  of  any 
rule  on  the  basis  of  hardship  or  extraor¬ 
dinary  circumstances  resulting  in  the 
inability  of  the  petitioner  to  comply  with 
the  rule.  Petitions  shall  be  addressed  to 
the  Secretaries  and  filed  in  one  original 
and  two  copies  with  the  U.S.  Department 
of  Commerce,  E>omestic  and  Inter¬ 
national  Business  Administration,  Office 
of  Import  Programs,  Washington,  D.C. 
20230,  Attention:  Special  Import  Pro¬ 
grams  Division. 

(b)  Petitions  shall  bear  the  name  and 
post  office  address  of  the  petitioner  and 
the  name  and  address  of  the  principal 
attorney  or  authorized  representative  (if 
any)  for  the  party  concerned.  Petitions 
shall  contain  the  following: 

(1)  A  reference  to  the  decision  or 
action  which  is  the  subject  of  the  peti¬ 
tion. 

(2)  A  short  statement  of  the  interest 
of  the  petitioner. 

(3)  A  statement  of  the  facts  as  seen 
by  the  petitioner. 

(4)  The  petitioner’s  argument  as  to 
points  of  law,  policy  or  fact.  In  cases 
where  policy  error  is  contended,  it  should 
be  pointed  out  what  policy  of  the  De¬ 
partments  is  alleged  to  be  wrong,  what  is 
wrong  with  it,  and  what  policy  the  sub¬ 
mitting  party  advocates  as  the  correct 
one. 

(5)  A  conclusion  specifying  the  action 
which  the  petitioner  believes  the  Secre¬ 
taries  should  take. 

(c)  The  Secretaries  may  at  their  dis¬ 
cretion  schedule  a  hearing  and  invite  the 
participation  of  other  interested  parties. 

(d)  Notice  of  the  Secretaries’  decision, 
tc^ether  with  their  reasons,  shall  be 
communicated  to  the  petitioner  promptly 


by  registered  mail.  Decisions  made  by  the 
Secretaries  shall  be  flhal. 

Dated:  September  27, 1977. 

Robert  EL  Shepherd, 
Deputy  Assistant  Secretary  lor 
Resources  and  Trade  Assist¬ 
ance.  U.S.  Department  of 
Commerce. 

Ruth  O.  Van  Cleve, 
Director,  Office  of  Territorial 
Affairs,  U.S.  Department  of 
the  Interior. 

IFR  Doc.77-28a00  Filed  &-29-77;8:45  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

{FUe  No.  722  3241) 

SECURITY  PACIFIC  MORTGAGE  CORP., 
AS  SUCCESSOR  TO  KASSLER  &  CO. 

Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY :  Federal  Trade  Commission, 

AITTION :  Provisional  consent  agree¬ 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  im- 
fair  acts  and  practices  and  unfair  meth¬ 
ods  of  competition,  this  provisionally  ac¬ 
cepted  consent  order,  among  other 
things,  would  require  a  Denver  Colo., 
finance  compiany  to  cease  failing  to  pro¬ 
vide  consumers,  in  connection  with  the 
extension  of  credit,  such  material  and 
disclosures  as  are  required  by  Federal 
Reserve  System  regulations.  Further,  the 
company  is  required  to  make  prescribed 
efforts  to  obtain  information  pertaining 
to  third-party  fees. 

DATE:  Comments  must  be  received  on 
or  before  November  28, 1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  OflBce  of  the  Secretary,  Federal 
Trade  Commission,  6th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Samuel  E.  Combs,  Director,  Atlanta 
Regional  Office,  Federal  Trade  Com¬ 
mission,  1718  Peachtree  Street  NW., 
Room  1000,  Atlanta,  Ga.  30309  (404- 
881-4836). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  FTC  Act, 
38  Stat.  721, 15  UB.C.  46  and  §  2.34  of  the 
Conunission’s  Rules  of  Practice  (16  CFR 
2.34) ,  notice  is  hereby  given  that  the  fol¬ 
lowing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  provisionally  accepted  by  the 
Commission,  has  been  placed  on  the  pub¬ 
lic  record  for  a  period  of  sixty  (60)  days. 
Public  comment  is  invited.  Such  com¬ 
ments  or  views  will  be  considered  by  the 
Commission  and  will  be  available  for  in¬ 
spection  and  copying  at  its  principal  of¬ 
fice  in  accordance  with  sectiem  4.9  (b)  ( 14) 
of  the  Commission’s  Rules  of  Practice 
(16  CFR  4.9(b)  (14)). 
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[Document  No.  71700029,  File  No.  722-32411 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  matter  ol  security  pacific  mortgage 
corp.,  as  successor  to  Kassler  &  Co. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Kassler  &  Co.,  a  corporation,  and 
it  now  appearing  that  Security  Pacific  Mort¬ 
gage  Corp.,  as  succescsor  in  Interest  to  Kas¬ 
sler  &  Co.,  hereinafter  sometimes  referred  to 
as  prc^iosed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts  and 
practices  being  Investigated; 

It  is  hereby  agreed  by  and  between 
Security  Pacific  Mortgage  Corp.,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  Kassler  &  Co.  was, 
at  the  time  of  the  acts  alleged  in  the  Com¬ 
mission’s  complaint,  a  corporation  organized, 
existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Colorado, 
with  its  office  and  principal  place  of  business 
located  at  Diamond  Hill  Office  Park,  2460 
West  26th  Avenue,  Denver,  Colo. 

2.  Security  Pacific  Mortgage  Corp..  is  a 
successor  and  assign  of  Kassler  &  Co.,  having 
merged  with  Kassler  in  1974,  after  the  acts 
and  practices  alleged  in  the  complaint. 
Security  Pacific  Mortgage  Corp.,  is  a  corpora¬ 
tion  organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the  State 
of  Delaware,  with  its  office  and  principal  place 
of  business  located  at  2460  West  26th  Ave¬ 
nue,  Denver,  Colo.  Security  Pacific  Mortgage 
Corp.  is  thus  bound  by  this  agreement  and 
order. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

4.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the  Commission’s 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree¬ 
ment. 

5.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  un¬ 
less  and  until  it  is  accepted  by  the  Commis¬ 
sion.  If  this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept¬ 
ance  may  be  withdrawn  by  the  Commission 
if  comments  or  views  submitted  to  the  Com¬ 
mission  disclose  facts  or  considerations 
which  Indicate  that  the  order  contained  In 
the  agreement  is  inappropriate.  Improper  or 
Inadequate. 

6.  ’This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis¬ 
sion  by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

7.  This  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently  with¬ 
drawn  by  the  Commission  pursuant  to  the 
provisions  of  i  2.34  of  the  Commission’s 
Rules,  the  Commission  may,  without  further 
notice  to  proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  form  and  sub¬ 
stance  with  the  draft  of  complaint  here  at¬ 
tached  and  its  decision  containing  the  fol¬ 
lowing  order  to  cease  and  desist  in  disposi¬ 
tion  of  the  proceeding  and  (2)  make  infor¬ 
mation  public  In  re.spect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
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have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent’s  ad¬ 
dress  as  stated  in  this  agreement  shall  con¬ 
stitute  service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representation  or 
interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or  con¬ 
tradict  the  terms  of  the  order. 

8.  Proposed  respondent  has  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order  and 
that  it  may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  final. 

Order 

It  is  ordered.  That  respondent  Security 
Pacific  Mortgage  Corp.,  as  successor  in  in¬ 
terest  to  Kassler  &  Co.,  a  corporation,  its 
successors  and  assigns,  and  its  officers,  and 
respondent’s  agents,  representatives  and  em¬ 
ployees.  directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in  con- 
connection  with  the  extension  of  “consumer 
credit"  or  arranging  for  "consumer  credit”  as 
defined  in  Regulation  Z  (12  CFR  226)  of  the 
’I  ruth  in  Lending  Act  (15  D.S.C.  )S  1601-65 
(1970),  as  amended,  15  U.S.C.  {{  1601-65(a) 
(Supp.  IV,  1974)),  do  forthwith  cease  and 
desist  from : 

1.  Palling  to  Include  in  the  stated  finance 
charge,  as  required  by  section  a26.4(a)  of 
Regulation  Z,  any  monies  payable  directly  or 
indirectly  by  the  customer  to  any  third  party 
who  may  have  referred  consumer  loans  to 
them  or  who  may  have  assisted  them  in 
arranging  for  consumer  credit,  of  which  re¬ 
spondent  is  aware  or  should  be  aware 
through  its  reasonable  effort. 

2.  Falling  to  disclose  the  amount  of  the 
finance  charge  accurately  as  required  by  sec¬ 
tion  226.8(d)  (3)  of  Regulation  Z. 

3.  Failing  to  disclose  the  amount  of  any 
“prepaid  finance  charge”  as  directed  in  sec¬ 
tion  226.8(d)  (2)  of  Regulation  Z. 

4.  Failing  to  state  accurately  the  amount 
of  credit  by  falling  to  exclude  from  such 
amount  the  items  set  forth  In  section  226.8 

(e)  (1)  of  Regulation  Z  as  required  by  sec¬ 
tion  226.8(d)  (1)  of  Regulation  Z. 

5.  Failing  to  disclose  the  annual  percent¬ 
age  rate  accurately  to  the  nearest  quarter  of 
one  percent,  in  accordance  with  section  226.5 
of  Regulation  Z,  as  required  by  section  226.8 
(b)  (2)  of  Regulation  Z. 

6.  Falling  to  make  reasonable  efforts  to 
obtain  or  to  estimate  information  required 
for  disclosures  as  is  allowed  by  section  226.6 

(f)  of  Regulation  Z,  and  thus  failing  to  ac¬ 
curately  disclose  the  finance  charge  as  re¬ 
quired  by  section  226.8(d)(3)  of  Regula¬ 
tion  Z. 

7.  Palling  in  any  consumer  credit  transac¬ 
tion  or  advertising  to  make  all  disclosures 
determined  in  accordance  with  sections  226.4 
and  226.5  of  Regulation  Z  at  the  time  and 
in  the  manner,  form  and  amount  required 
by  sections  226.6,  226.8,  and  226.10  of  Regu¬ 
lation  Z. 

It  is  further  ordered.  That  the  respondent 
henceforth  obtain  from  each  person  receiv¬ 
ing  consumer  credit  from  it  a  completed  and 
signed  statement  relating  to  monies  or  Ob¬ 
ligations  to  pay  monies  which  are  payable, 
directly  or  indirectly,  by  the  customer  to  any 


third  party  who  may  have  referred  the  cus¬ 
tomer  to  respondent  or  who  may  have  as¬ 
sisted  the  customer  in  arranging  for  consum¬ 
er  credit  with  respondent.  A  sample  of  such 
a  form  is  attached  hereto  as  Appendix  A.  In 
each  Instance  in  which  re^mndent  has  ob¬ 
tained  such  a  completed  form  and  in  which 
a  customer  has  indicated  thereon  that  he  is 
not  liable  for  and  has  not  paid  a  fee  to  any 
other  person  in  connection  with  the  loan, 
respondent  shall  be  deemed  to  have  made 
su^lent  reasonable  efforts  as  required  by 
subparagraph  1  of  this  order,  unless  respond¬ 
ent  otherwise  has  actual  knowledge  of  mon¬ 
ies  or  fees  payable  by  the  cutomer  to  any 
third  party. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service  of 
this  order  upon  respondent,  file  with  the 
Commission  a  report  showing  the  manner 
and  form  in  which  it  has  complied  and  is 
complying  with  each  and  every  specific  pro¬ 
vision  of  this  order. 

It  is  further  ordered.  That  the  respondent 
corporation  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating  divi¬ 
sions. 

It  is  further  curdered.  That  respondent  no¬ 
tify  the  Commission  at  least  thirty  (30)  days 
prl(»  to  any  proposed  change  in  the  corpo¬ 
rate  respondent  su<^  as  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emergence  of 
a  successor  corpm'atlon,  the  creation  or  dis¬ 
solution  of  subsidiaries  or  any  other  change 
in  the  corporation  which  may  affect  cimipll- 
ance  obligations  arising  out  of  the  order. 

Appendix  A. — Customer  Statement  of 
Third  Party  Fees 

1.  Have  you  paid  or  are  you  liable  for  the 
payment  of  a  fee  to  any  person  who  has 
assisted  you  with  or  who  has  arranged  for 
your  application  to  Security  Pacific  Mortgage 
Corporation  for  this  loan? 

Yes -  No - 

2.  If  your  answer  above  was“yes”,  please 
state  the  amount  of  the  fee  paid  or  to  be 
paid  to  such  person. 

8 . 

3.  If  your  answer  to  question  1  was  “Yes”, 
please  state  the  name  and  address  of  such 
person. 

Name _ 

Address _ 


I  have  read  and  understand  this  docu¬ 
ment,  and  affirm  that  the  answers  given  are 
true  to  the  best  of  my  knowledge. 


Date  Customer 


Customer 

Analysis  of  Proposed  Consent  Order 
To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Security  Pacific 
Mortgage  Corporation,  as  successor  in  in¬ 
terest  to  Kassler  &  Co. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  in¬ 
terested  persons.  Comments  received 
during  this  period  will  become  part  of  the 
public  record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the  agree¬ 
ment  and  the  comments  received  and  will 
decide  whether  it  should  withdraw  from 
the  agreement  or  make  final  the  agree¬ 
ment’s  proposed  order. 
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The  complaint  in  tills  matter  charges 
a  mortgage  lending  company  with  viola¬ 
tions  of  the  Truth  in  Lending  Act  by 
Pacific  Mortgage  Corporation  is  a  "suc¬ 
cessor  and  assign"  of  Pacific  Mortgage 
Corporation  is  a  "successor  and  assign” 
of  Kassler  &  Co.,  having  merged  with 
Kassler  in  1974,  after  the  acts  and  prac¬ 
tices  alleged  in  the  complaint. 

The  consent  order  requires  Security 
Pacific  Mortgage  Corporation  to  include 
in  the  finance  charge  any  fees  payable  to 
a  third  party  for  that  party’s  assistance 
in  arranging  consumer  credit,  whenever 
the  company  is  aware  or  should  be  aware 
through  reasonable  effort  of  such  fees. 
Security  Pacific  Mortgage  Corporation  Is 
further  required  to  make  reasonable  ef¬ 
forts  to  obtain  information  required  to 
be  disclosed,  especially  concerning  any 
fees  paid  to  third  party  loan  finders.  Part 
of  this  inquiry  will  be  accomplished  by 
the  use  of  a  questionnaire  the  company 
will  present  to  its  customers.  The  purpose 
of  this  analysis  Is  to  facilitate  public 
comment  on  the  proposed  order,  and  it  is 
not  intended  to  constitute  an  official  in¬ 
terpretation  of  the  agreement  and  pro¬ 
posed  order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc .77-28856  Filed  9-29-77; 8; 45  am) 


[  675-01  ] 

[  16  CFR  Part  433] 

PRESERVATION  OF  CONSUMERS’ 
CLAIMS  AND  DEFENSES 

Public  Record  Reopening  in  Proposed 
Amendment  to  Trade  Regulation  Rule 

AGENCY :  Federal  Trade  Commission, 
until  November  30,  1977. 

ACTION:  The  public  record  has  been 
reopened  to  receive  additional  written 
comment. 

SUMMARY:  The  Federal  Trade  Com¬ 
mission  hereby  gives  notice  that  the  pub¬ 
lic  record  in  the  proposed  amendment  to 
the  trade  regulation  rule.  Preservation  of 
Consumers’  Claims  and  I^enses  (Holder 
in  Due  Course) ,  has  been  reopened  until 
November  30,  1977,  to  receive  additional 
written  comment  on  the  proposed 
amendment,  the  text  of  which  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1975  (40  FR  53530). 

DATES:  The  record  has  been  reopened 
until  November  20,  1977. 

ADDRESSES:  Send  comments  to  C.  W. 
Keller,  Presiding  Officer.  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
The  public  record  may  be  reviewed  at 
the  Commission’s  Division  of  Legal  and 
Public  Records,  Room  132,  Federal  Trade 
Commission  Building,  6th  Street  at 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  during  regular  business  hours. 

"FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Martin  White,  202-523-3369,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  promulgated  a  final 
trade  regulation  rule  on  November  14, 
1975  (40  PR  53506,  November  18,  1975) . 
The  final  rule  became  effective  May 
14,  1976,  and  applies  to  retail  sellers  of 
consumer  goods  and  services.  Concur¬ 
rent  with  publication  of  the  final  rule, 
the  Commission  proposed  an  amend¬ 
ment  to  extend  the  coverage  of  the  rule 
to  creditors  (40  FR  53530) ;  see  also  41 
FR  4833,  February  2,  1976  (correction  of 
a  text  error) .  The  closing  date  for  sub¬ 
mission  of  comments  on  the  amendment 
was  March  5,  1976.  Public  hearings  on 
the  proposed  amendm«it  were  com¬ 
pleted  in  April  of  1976. 

The  Commission’s  decision  to  reopen 
the  record  is  based  on  the  chronology 
outlined  in  the  previous  paragraph.  Be¬ 
cause  the  written  record  on  the  proposed 
amendment  was  closed  and  hearings 
completed  before  the  effective  date  of 
the  original  rule.  May  14.  1976,  the  rec¬ 
ord  on  the  proposed  amoidment  does 
not  include  information  based  on  expe¬ 
rience  under  the  rule.  Over  a  year  of  such 
experience  has  now  been  accumulated. 
While  ordinary  procedures  are  adequate 
for  the  development  of  the  record  need¬ 
ed  for  decision  on  a  proposed  rule,  the 
Commission  has  decided  that,  in  the 
imusual  situation  presented  by  the  cir¬ 
cumstances  of  this  proposal,  it  should 
exercise  its  discretion  to  reopen  the  rec¬ 
ord.  This  will  provide  an  opportimity  for 
interested  parties  to  bring  to  its  atten¬ 
tion  any  relevant  information  that  has 
been  developed  as  a  result  of  exp>erience 
-  under  the  existing  rule.  In  addition, 
comments  cm  any  aspect  of  the  proposed 
amendment  will  be  accepted. 

As  noted  in  the  initial  Federal  Regis¬ 
ter  notice  of  November  18,  1975,  page 
53530,  the  Commission  is  not  in  this 
proce^ing  reopening  any  issues  con¬ 
cerning  the  original  rule. 

Issued:  September  29,  1977. 

Christopher  W.  Keller, 

Presiding  Officer. 
IFR  Doc.77-28854  Piled  9-29-77:8:45  am] 

[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  Security  Administration 
[20  CFR  Part  416] 

[Regulations  No.  16) 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND,  AND  DISABLED 

Exclusion  From  Income  of  Assistance 
Based  on  Need  Furnished  by  States  or 
Political  Subdivisions  Thereof 

AGENCY :  Serial  Security  Administra¬ 
tion,  HEW. 

ACTION :  Notice  of  Proposed  Rule  Mak¬ 
ing. 


SUMMARY:  The  proposed  amendments 
to  Subpart  K  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR)  extend 
the  scope  of  that  assistance  based  on 
need  which  is  excluded  from  coimtable 
income  under  the  Supplemental  Secturity 
Income  program.  ’The  purpose  of  the 
amendments  is  to  reflect  section  505(b) 
of  Pub.  L.  94-566  which  amends  section 
1612(b)(6)  of  the  Social  Security  Act. 
These  amendments  will  result  in  previ¬ 
ously  countable  income  being  excluded 
if  based  on  need  and  funded  wholly  by 
a  State  or  by  a  political  subdivision  of 
such  a  State,  including  Indian  tribes. 
The  requirement  that  an  assistance  pay¬ 
ment  must  be  msule  in  cash  to  an  eligible 
individual  in  order  to  be  excluded  as  a.s- 
sistance  based  on  need  has  been  abol¬ 
ished,  and  pajmients  made  to  a  vendor 
on  behalf  of  an  eligible  individual  can 
now  qualify  for  this  exclusion. 

DATES:  Comments  must  be  received 
on  or  before  November  14, 1977, 

ADDRESSES:  Prior  to  final  adoption 
of  these  proposed  amendments  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments,  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa¬ 
tion.  and  Welfare,  P.O.  Box  1585,  Balti¬ 
more,  Maryland  21203. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  Inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social  Se¬ 
curity  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  5131,  339  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

FOR  FUR'IHER  INFORMATION  CON¬ 
TACT: 

Mr.  Henry  D.  Lemer,  Legal  Assistant, 
Office  of  Policy  and  Regulations,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301-594-7336) . 

SUPPLEMENTARY  INFORMATION: 
As  originally  enacted  (Pub.  L.  92-603, 
effective  January  1,  1974),  section  1612 
(b)  (6)  of  the  Social  Security  Act  au¬ 
thorized  the  total  exclusion  from  count¬ 
able  income,  for  supplemental  security 
income  purposes,  of  assistance  described 
in  section  1616(a)  of  the  Act,  which  has 
based  on  need  and  furnished  by  any 
State  or  political  subdivision  of  a  State. 
In  order  to  meet  the  requirements  of 
section  1616(a)  of  the  A6t,  excludable 
assistance  payments  based  on  need  had 
to  be  made  directly  to  an  eligible  individ¬ 
ual  in  cash,  on  a  regular  basis,  and  in 
supplementation  of  such  individual’s 
supplemental  security  income  benefits.  A 
pasment  was  considered  to  be  "based  on 
need”  if  the  program  under  which  the 
payment  was  made  required  use  of  the 
individual’s  or  family’s  income  (or  in¬ 
come  and  resources)  as  a  criterion  for 
determining  eligibliW  for  and  amount  of 
payment.  A  payment  was  considered  to 
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be  “in  cash”  only  if  a  cash  payment  was 
made  directly  to  an  eligible  individual 
(and  eligible  spouse,  if  any)  or  to  such  a 
person’s  representative  payee.  Thus, 
third  party  vendor  payments  which  re¬ 
sulted  in  an  individual’s  receipt  of  in- 
kind  support  and  maintenance,  even 
though  made  by  a  State  or  a  political 
subdivision  of  a  State  under  a  needs- 
based  program,  were  not  excluded  under 
this  provision  because  the  payments  were 
not  made  in  cash  directly  to  an  eligible 
individual.  Tlierefore,  assistance  such  as 
a  State  or  local  government  funded  pay¬ 
ment  made  for  the  foster  care  of  an  eli¬ 
gible  individual  resulted  in  countable  in¬ 
come  to  that  individual  in  the  form  of  in- 
kind  support  and  maintenance.  Similar¬ 
ly,  adoption  subsidies  paid  to  low-income 
parents  who  were  not  eligible  for  sup¬ 
plemental  security  income  benefits  to 
enable  them  to  adopt  a  child  were  con¬ 
sidered  income  to  the  parents.  Conse¬ 
quently,  if  the  parents  applied  for  sup¬ 
plemental  security  income  benefits,  the 
adoption  subsidies  could  affect  their 
eligibility.  If  the  adopted  child  was 
eligible  for  supplemental  security  in¬ 
come  benefits  and  the  parents  were  not. 
the  adoption  subsidy  would  be  included 
in  parental  income  to  be  deemed  to  the 
child  under  the  provisions  of  section 
1614(f)  of  the  Act. 

Section  505(b)  of  Pub.  L.  94-566  pro¬ 
vides  that,  effective  October  1,  1976,  as¬ 
sistance,  furnished  to  or  on  behalf  of  an 
individual  (and  spouse),  which  is  based 
on  need  and  furnished  by  any  State  or 
political  subdivision  of  a  State  shall  be 
excluded  in  determining  income.  The 
payment  does  not  have  to  be  in  supple¬ 
mentation  of  supplwnental  security  in¬ 
come  benefits  and  does  not  have  to  be 
paid  on  a  regular  basis.  In  addition,  the 
reference  to  section  1616(a)  of  the  Act 
has  been  deleted.  Hence,  certain  State 
or  l(x;al  government  payments  which 
previously  resulted  in  countable  income 
(e.g.,  foster  care  payments,  adoption 
subsidies,  and  other  payments  to  provid¬ 
ers  of  food,  clothing,  or  shelter)  are  ex¬ 
cluded  imder  the  amendments  if  they 
are  based  on  need  and  are  funded  whol¬ 
ly  by  a  State  or  by  a  political  subdivi¬ 
sion  of  a  State,  including  Indian  tribes. 
The  amendments  will  permit  State  and 
local  governments  more  freedom  in  de¬ 
ciding  the  best  msmner  in  which  to 
make  an  assistance  payment  in  order  to 
help  an  eligible  individual,  since  such 
payment  no  longer  need  be  as  a  cash 
payment  directly  to  him. 

However,  excludable  assistance  pay¬ 
ments  cannot  involve  any  Federal  or 
private  agency  funding.  Consequently, 
payments  under  a  needs-based  program 
such  as  Aid  to  Families  with  Dependent 
Children,  though  made  to  or  on  behalf 
of  an  eligible  individual  and  adminis¬ 
tered  by  a  State  agency,  are  not  ex¬ 
cluded  imder  section  1612(b)(6)  of  the 
Act  because  of  the  Federal  funding  in¬ 
volved. 

Once  it  is  established  that  certain  pay¬ 
ments  qualify  as  assistance  based  on 
need  under  section  1612(b)  (6)  of  the 
Act,  existing  regulations  automatically 


exclude  them  from  consideration  in  the 
deeming  process  under  $  416.1185  (pub¬ 
lished  as  a  Notice  of  Proposed  Rule  Mak¬ 
ing  with  mterim  effectiveness,  at  42  FR 
3316  on  January  18, 1977)  of  Regulations 
No.  16.  The  result  is  the  total  exclusion 
from  countable  income  of  such  pay¬ 
ments,  as  well  as  of  State  supplementary 
payments  w'hich  have  always  before  been 
excluded  under  this  provision. 

As  section  505(b)  of  Pub.  L.  94-566  was 
effective  October  1,  1976,  operating  per¬ 
sonnel  have  been  alerted  to  the  change 
and  the  need  to  process  such  cases  under 
the  newly  enacted  legislation.  That  ac¬ 
tion  was  necessary  to  insure  prompt  rec¬ 
ognition  and  equitable  handling  of  these 
cases,  on  an  interim  basis,  pending  publi¬ 
cation  of  final  regulations. 

(Secs.  1102,  1612,  1614.  1616,  and  1631  of  the 
Social  Security  Act,  49  Stat.  647,  as  amended. 
86  Stat.  1468,  1471,  1474,  and  1475;  42  U.S.C. 
1302,  1382a.  1382c.  1382e  and  1383.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807,  Supplemental  Security  In¬ 
come  Program.) 

Note:  The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  prc^osal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated;  August  19,  1977. 

Don  Wortman, 

Acting  Commissioner  of 
Social  Security. 

Approved;  September  26, 1977. 

JosEH  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Cfiiapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is  pro¬ 
posed  to  be  amended  as  follows; 

1.  Section  416.1145  is  amended  by  re¬ 
vising  paragraph  (b)  (2)  to  read  as 
follows: 

§  416.1145  Exclusions  from  income; 
order  of  application. 

*  •  •  •  • 

(b)  For  the  purpose  of  determining 
countable  income  in  accordance  with 
§  416.1115,  the  following  incenne  shall  be 
excluded  after  income  described  in  para¬ 
graph  (a)  of  this  section: 

•  •  •  *  • 

(2)  Assistance  based  on  need  which  is 
furnished  by  an  State  or  political  sub¬ 
division  thereof  (including  Indian 
tribes) ,  or  any  combination  of  such  juris¬ 
dictions  (I  416.1151). 

•  •  *  *  * 

2.  Section  416.1151  is  revised  to  read  as 
follows: 

§  416.1151  State  assistance  based  on 
ne€^d. 

(a)  Prior  to  October  1, 1976,  assistance 
furnished  by  a  State  or  a  political  sub¬ 
division  thereof  (including  Indian  tribes) 
which  Is  based  on  need  and  which  meets 
the  definition  of  State  supplementation 
in  Subpart  T  of  this  part  shall  not  be 


considered  in  determining  countable  in¬ 
come  under  S  416.1115. 

(b)  Effective  October  1,  1976,  a.ssist- 
ance  based  on  need  furnished  to  or  on 
behalf  of  an  eligible  individual  (and  eli¬ 
gible  spouse,  if  any)  shall  not  be  con¬ 
sidered  in  determining  countable  in¬ 
come  under  title  XVI  provided; 

(1)  The  assistance  is  provided  by  a 
State  or  political  sublivision  (including 
Indian  tribes)  under  a  program  which 
uses  income,  or  income  and  resources,  as 
criteria  for  determining  eligibility  for 
and  amount  of  such  assistance ;  and 

(2)  The  assistance  payment  is  funded 
wholly  by  a  State  or  by  a  political  sub¬ 
division  of  a  State  (including  Indian 
tribes) ,  or  any  combination  of  such  ju¬ 
risdictions.  When  Federal  or  nonpublic 
monies  are  providel  for  the  assistance 
payment.  e.g.,  when  there  is  a  specific 
FVderal/State  program  of  project  or 
formula  grants  (such  as  grants-in-aid 
under  title  IV-A  of  the  Act) ,  the  assist¬ 
ance  payment  is  not  funded  wholly  by  a 
State  or  a  political  subdivision  thereof. 

(c)  Assistance  described  in  paragraph 
(b)  of  this  section  is  excluded  from 
countable  income  regardless  of  whether 
such  assistance  meets  the  definition  of 
State  supplementation  in  Subpart  T  of 
this  part. 

(d)  Any  payments  which  are  excluled 
from  countable  Income  because  such 
payments  constitute  a.ssistance  based  on 
need  under  paragraph  (a)  or  (b)  of  this 
section  are  also  excluded  from  income  to 
be  deemed  under  8  416.1185  (published 
as  a  Notice  of  Proposed  Rule  Making 
with  interim  effectiveness  at  42  FR  3316 
on  January  18, 1977) . 

[PR  Doc.77-28927  Filed  9-29-77;8:45  am) 

Food  and  Drug  Administration 
[  21  CFR  Parts  182, 184  ] 

[Docket  No.  77N-0043] 

AGAR-AGAR 

Proposed  Affirmation  of  GRAS  Status  With 
Specific  Limitations  as  Direct  Human 
Food  Ingredient 

Correction 

In  FR  Doc.  77-23980  appearing  at  page 
41876  in  the  issue  for  Friday,  August  19. 
1977,  the  following  correction  should  be 
made. 

On  page  41878,  first  column,  line  8  un¬ 
der  the  chart  at  the  top  of  the  page,  now 
reading  “37  (a) ) )  and  under  authority 
delegated”,  should  read,  “371  (a) ) )  and 
under  authority  delegated”. 

[4110-03] 

[  21  CFR  Part  500  ] 

[Docket  No.  76N-0286] 

NEW  ANIMAL  DRUGS;  BOVINE  TEAT  DIPS 

Extension  of  Time  for  Filing  Comments  on 
Proposed  Rulemaking 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 
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ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY ;  This  document  extends  the 
comment  period  on  a  proposed  rule  con¬ 
cerning  uses  of  bovine  teat  dips  for  an 
additional  60  days,  as  requested  by  the 
National  Mastitis  Council. 

DATES:  Comments  by  December  10, 
1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Rm.  4-65, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  iHFV-214),  Pood  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  RockvlUe,  Md.  20857,  (301-443- 
3183). 

SUPPLEMENTARY  INFORMATION: 
A  proposed  rule  concerning  uses  of  bo¬ 
vine  teat  dips  was  published  in  the  Fed¬ 
eral  Register  of  August  9,  1977  (42  FR 
40217).  The  proposal  provided  60  days, 
to  October  11,  1977,  for  submission  of 
comments  regarding  the  proposal.  In  a 
letter  dated  August  22,  1977  (on  file  with 
the  Hearing  Clerk,  Pood  and  Drug  Ad¬ 
ministration)  the  National  Mastitis 
Council,  910  17th  St.  NW.,  Washington, 
D.C.  20006,  has  requested  that  the  com¬ 
ment  period  be  extended  an  additional  60 
days  to  provide  sufficient  time  for  evalu¬ 
ation  and  submission  of  certain  new  in¬ 
formation.  Good  reason  therefor  appear¬ 
ing,  the  time  for  filing  comments  in  this 
matter  is  extended  to  December  10,  1977, 
Interested  persons  may,  on  or  before 
December  10, 1977,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration 
(address  given  above)  written  comments 
regarding  the  August  9  proposal  on  bo¬ 
vine  teat  dips.  Four  copies  of  aU  com¬ 
ments  shall  be  submitted,  except  that 
individuals  may  submit  single  copies,  and 
the  comments  shall  be  Identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu¬ 
ment,  Received  comments  may  be  seen 
in  the  above-named  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  action  is  taken  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b 
(i) ) )  and  authority  delegated  to  the 
Commissioner  (21  CFR  5.1). 

Dated:  September  22,  1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc  77-28571  PUed  9-26-77;  10:30  am] 


[  21  CFR  Parts  505,  510,  558  ] 
(Docket  No.  77N-0231] 

PENICILLIN  N  ANIMAL  FEEDS 
Proposed  Rulemaking 
Correction 

In  PR  Doc.  77-24970  appearing  at  page 
43770  in  the  issue  for  Tuesday,  August 


30,  1977,  the  following  correction  should 
be  made. 

On  page  43770,  second  column,  in  line 
6  of  paragraph  3.  Uie  number  66  should 
be  deleted,  and  replaced  with  quotation 
marks. 


[4510-20] 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
[29  CFR  Part  30] 

EQUAL  EMPLOYMENT  IN 
APPRENTICESHIP  PROGRAMS 

AGENCY:  Office  of  the  Secretary  of 
Labor. 

AC^nON:  Proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
would  amend  the  Department  of  Labor’s 
regulations  concerning  equal  employ¬ 
ment  in  apprenticeship  programs  to  in¬ 
clude  specific  provisions  requiring  af- 
finnative  action  for  women. 

DATES:  Comments  on  this  proposal  will 
be  received  until  November  14,  1977. 

ADDRESSES:  Send  comments  to  James 
P.  Mitchell,  Deputy  Administrator,  Bu¬ 
reau  of  Apprenticeship  and  Training, 
Employment  and.  Training  Administra¬ 
tion,  U.S.  Department  of  Labor,  Room 
5000,  Patrick  Henry  Building,  601  D 
Street  NW.,  Washington,  D.C.  20213. 
Comments  received  will  be  available  for 
inspection  during  regular  working  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

James  P.  Mitchell,  Deputy  Adminis¬ 
trator,  BAT,  room  5000,  601  D  Street 
NW.,  Washington.  D.C.  20213,  tele¬ 
phone  202-376-6585. 

SUPPLEMENTARY  INFORMATION: 
Regulations  published  at  29  CTFR  Part 
30  establish  policies  and  procedures  to 
promote  equality  of  opportunity  in  ap¬ 
prenticeship  programs  registered  with 
the  U.S.  Department  of  Labor  or  with 
recognized  state  apprenticeship  agen¬ 
cies.  The  regulations  prohibit  discrimi¬ 
nation  based  on  race,  color,  religion,  na¬ 
tional  origin  or  sex. 

They  also  require  the  adoption  of  writ¬ 
ten  affirmative  action  programs  includ¬ 
ing  the  development  of  goals  and  time¬ 
tables.  But  while  the  regulations  re¬ 
quire  the  elimination  of  sex-based  dls- 
cr^ination,  they  do  not  require  that  the 
written  affirmative,  action  plans  cover 
women.  Also,  a  sponsor  is  not  required 
to  establish  and  attain  goals  and  time¬ 
tables  for  women  although  goals  and 
timetables  are  required  for  minorities. 

Over  the  last  several  years  the  De¬ 
partment  of  Labor  has  received  a  num¬ 
ber  of  requests  to  amend  29  CFR  Part  30 
to  make  the  written  afilrmative  action 
plan,  including  goals  and  timetables,  ap¬ 
plicable  to  women.  Most  recently  a  group 
of  organizations  petitioned  the  Depart¬ 
ment  of  Labor  pursuant  to  5  U.S.C.  553 
(e)  to  initiate  rulemaking  proceedings 
to  cover  women  in  affirmative  action 


plans  relating  to  registered  apprentice¬ 
ship  programs. 

The  Department  of  Labor  has  exam¬ 
ined  the  status  of  women  in  apprentice¬ 
ship  programs  and  has  concluded,  based 
on  their  participation  rate,  that  29  CFR 
Part  30  should  be  amended  to  require 
that  written  affirmative  action  plans  for 
apprenticeship  programs  cover  women, 
including  the  establishment  of  goals  and 
timetables. 

As  the  petition  for  rulemaking  states: 

The  percentage  of  women  In  the  civilian 
labor  force  baa  steadily  increased  from  1920 
to  1976,  when  the  percentage  of  the  work¬ 
force  which  is  female  had  climbed  to  a  new 
high  of  40.5  percent.  However,  despite  a  con¬ 
tinuing  climb  in  overall  labor  force  partici¬ 
pation,  women  are  generally  confined  to  five 
low-paying  categories  of  work:  clerical,  do¬ 
mestic  work,  teaching,  nursing  and  sales. 
Women  comprised  only  4.6  percent  of  all 
craft  and  kindred  workers — “The  skilled 
trades” — in  1975.  A  woman  working  full-time, 
year-around,  in  1974  as  a  clerical  had  a  me¬ 
dian  Income  of  $6,827;  a  domestic  earned 
$2,676;  a  salesperson  $5,168;  and  a  teacher 
below  the  college  level,  not  a  year-round 
worker,  could  expect  $7,739.  In  contrast,  male 
craft  workers  reached  a  median  income  of 
$12,028.  [Footnote  and  reference  omitted.] 

Historically,  women  have  had  only  lim¬ 
ited  participation  in  apprenticeship  pro¬ 
grams,  which  is  how  many  skilled  craft- 
workers  enter  their  jobs. 

In  1976  of  the  11  million  skilled  blue- 
collar  workers,  only  slightly  over  a  half 
million  (545.038)  were  women.  Nearly 
165,000  of  these  wMnen  were  bakers, 
tailors,  upholsterers,  and  decorators  and 
window  dressers,  constituting,  respec¬ 
tively,  37.2,  32.1,  28.6,  and  70.6  percent  of 
total  employed.  On  the  other  hand,  the 
proportion  of  women  carpenters,  elec¬ 
tricians,  painters,  plumbers,  machinists, 
mechanics,  stationary  engineers,  and  a 
few  other  skilled  trades  ranged  from  less 
than  1  percent  to  about  3  percent  of  the 
total.  Although  the  number  of  women 
apprentices  Increased  by  74  percent  in 
one  year  (1974-75) ,  they  still  represented 
only  1.2  percent  of  the  total  number  of 
apprentices  registered. 

According  to  the  latest  available  data 
for  January  through  June  1976,  there 
were  3,545  women  apprentices,  repre¬ 
senting  1.4  percent  of  the  total  appren¬ 
tices  (249,060).  A  further  look  at  the 
nxunber  of  women  employed  in  several 
occupations  for  which  apprenticeships 
are  available  shows  generally  that  wom¬ 
en  are  making  very  small  gains,  nu¬ 
merically  and  proportionately.  The  gains, 
in  fact,  are  so  small  that  if  women  are 
ever  to  be  fairly  representative  in  the 
skilled  crafts,  their  entry  into  appren¬ 
ticeship  programs  must  be  greatly  ac¬ 
celerated.  The  Department  of  Labor’s 
experience  has  shown  that  the  use  of 
goals  and  timetables  is  the  most  effective 
means  for  increasing  the  number  of  wom¬ 
en  and  minorities  in  employment  areas 
from  which  they  previously  have  been  ex¬ 
cluded  or  have  not  been  represented  in 
proportion  to  their  availability.  Minority 
participation  in  apprenticeship  and  in 
individual  construction  trades,  for  ex¬ 
ample.  has  increased  measurably  as  a 
result  of  the  minority  outreach  program 
and  the  goals  and  timetables  requii*e- 
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ments  under  29  CFR  Part  30.  The  data 
for  the  first  6  months  of  1976  indicate 
that  minorities  (who  constitute  11.5  per¬ 
cent  of  the  work  force)  are  17.7  percent 
of  all  apprentices.  This  is  a  rise  from  9.1 
percent  in  1970,  the  last  year  before  29 
CFR  Part  30  was  issued.  During  the  same 
months  in  1976,  women  (41.1  percent  of 
the  work  force)  held  only  1.4  percent  of 
all  apprenticeship  positions. 

Based  on  these  results,  affirmative  ac¬ 
tion  in  apprenticeship  programs  would 
appear  to  be  particularly  appropriate 
at  this  time.  The  petition  for  rulemaking 
states,  for  example,  that: 

Women  are  often  discouraged  from  even 
considering  skilled  trades  as  a  viable  source 
of  employment  because  of  views  about  “wo¬ 
men’s  role.”  By  rule  and/or  by  practice, 
young  girls  are  excluded  from  such  courses  as 
auto  shop,  drafting  and  wood  shop,  and 
tracked  into  so-caUed  “women’s  work" 
courses  such  as  home  economics  and  typing. 
The  majority  of  girls  and  women  are  not 
even  aware  of  possiblUtles  of  employment  In 
male-dominated  areas,  ox  assxune  that  they 
could  never  break  into  non-tradiUonal  areas 
of  employment  simply  because  they  are  of 
the  “wrong”  sex.  [Footnotes  omitted.] 

Tlie  Department  of  Labor’s  experience 
and  the  experience  of  other  entities  have 
shown  that  when  jobs  traditionally  asso¬ 
ciated  with  men  have  been  opened  to 
women  the  response  has  been  extremely 
good.  In  this  connection.  It  should  be 
pointed  out  that  the  29  CFR  30  Manual, 
published  by  the  Bureau  of  Apprentice¬ 
ship  and  Training,  Employment  Train¬ 
ing  Administration,  requires  each  ap¬ 
prenticeship  program  sponsor  to  anal3rze 
the  availability  of  female  applicants  and 
to  suggest  appropriate  goals  for  women 
for  the  year  1977. 

Proposed  Changes 

The  regulations  proposed  today  make 
conforming  changes  (such  as  acknowl¬ 
edging  the  1972  amendments  to  the  Civil 
Rights  Act  of  1964)  and  some  editorial 
type  changes.  The  major  change,  how¬ 
ever,  Is  to  insert  appropriate  words  to 
show  that  the  written  affirmative  action 
plan  requirement  applies  to  women  as 
well  as  to  minorities.  The  basic  sections 
Eiffected  by  this  change  are  §  §  30.4,  30.5, 
30.6,  30.8,  30.11,  30.13,  and  30.13.  Also, 
the  proposed  regulations  would  allow 
sponsors  of  Federally  registered  i;h:o- 
grams  90  days  from  the  effective  date  of 
the  regulations  to  conform  their  written 
affirmative  action  program  to  the  caro- 
posed  regffiations.  State  Apprenticeship 
Coimcils  will  be  required  to  ctmf  orm  their 
equal  opportunity  plans  to  the  revised 
regulation,  within  60  dai^s  of  the  effec¬ 
tive  date.  These  revised  state  plans  shall 
require  that  all  state  apprenticeship  pro¬ 
grams  registered  with  the  State  Appren¬ 
ticeship  Councils  comply  with  the  revised 
state  plans  within  90  days  of  the  effec¬ 
tive  date  of  these  revised  regulations. 

The  proposed  procedures  which  the 
progrram  sponsors  are  to  use  in  establish¬ 
ing  goals  and  timetables  are  similar  to 
those  set  forth  in  the  current  regula¬ 
tions  for  minorities  and  to  the  proce¬ 
dures  used  in  California.  Under  these 
proposed  procedures,  goals  are  based  on 


the  percentage  of  minorities  or  women 
in  the  workforce  in  the  program  spon¬ 
sor’s  labor  market  area  who  are  qualified 
or  have  the  potential  to  qualify  for  ap¬ 
prenticeship.  The  Department  of  Labor 
is  concerned,  however,  that  these  cri¬ 
teria  be  properly  applied  in  developing 
goals  for  women  and  that  proposed  goals 
be  presented  which  are  realistic  and 
which  demonstrate  a  proper  application 
of  these  criteria.  Thus,  although  the  Cali¬ 
fornia  Plan  serves  as  a  model  for  these 
amendments  it  is  necessary  for  the  De¬ 
partment  of  Labor  to  take  certain  pre¬ 
cautions  to  ensure  that  the  criteria  are 
not  misapplied  and  that  realistic  goals 
are  established.  In  California,  for  ex¬ 
ample.  apprenticeship  goals  for  women  in 
nontraditional  jobs  for  1977  ranged  from 
1  to  10  percent.  TTie  Administrative 
Guidelines  for  Implementing  the  Plan 
for  Equal  Employment  of  Apprentices 
in  California  provide  that  “telach  pro¬ 
gram  sponsor  shall  analyse  the  avail¬ 
ability  of  female  applicants  for  its  pro¬ 
gram  and  shall  suggest  appropriate  goals 
for  the  year  1977  for  women.”  The  Divi¬ 
sion  of  Apprenticeship  Standards’  form 
24B  sets  out  the  factors  to  be  considered 
in  ascertaining  availability.  They  include 
the  number  of  female  applicants;  num¬ 
ber  of  qualified  female  applicants;  total 
of  all  qualified  applicants;  and  the  esti¬ 
mated  intake  of  apprentices  in  the  fol¬ 
lowing  year. 

These  factors,  when  used  in  conjunc¬ 
tion  with  others,  may  be  appropriate  to 
determine  a  goal  level.  When  used  alone, 
however,  they  tend  to  be  subjective  and 
exclusionary.  This  is  particularly  true 
when  nontraditional  jobs  are  in  issue  or 
when  women  and/or  minorities  have 
been  excluded  from  specific  jobs.  Ac¬ 
cordingly  29  CFR  30.4,  in  measuring 
availability,  does  not  rely  on  applicant 
flow  but  rather  on  the  number  of  qual¬ 
ified  women  and/or  minorities  who  can 
be  identified  in  a  vigorous  outreach  pro¬ 
gram. 

It  is  the  Department’s  view  that  the 
use  of  goals  and  timetables,  when  com¬ 
bined  with  a  vigorous  outreach  program, 
can  result  in  attracting  a  substantial 
number  of  qualified  women  applicants  to 
apprenticeship  programs.  It  is  therefore 
expected  that  goals  for  the  first  year 
will  be  at  least  one  half  the  proportion 
of  qualified  women  in  the  workforce  in 
the  program  sponsor’s  labor  market  area. 
First  year  goals  for  other  than  the  en¬ 
try  class  should  be  established  at  a  level 
not  less  than  the  participation  rate  of 
women  currently  in  those  classes.  These 
goals  are  to  be  reexamined  annually  and 
revised  in  accordance  with  these  prin¬ 
ciples  and  the  procedures  set  forth  in  29 
CTR  30.4. 

’These  proposed  regulations  do  not 
amend  29  CFR  30w5(b>  (4)  (B>  which  per¬ 
mits  school  diplomas  as  a  qualification 
standard.  However,  in  recent  years  the 
courts  have  indicated  that  a  high  school 
diploma  is  not  a  valid  selection  standard. 
’This  issue  has  been  broached  with  Ap¬ 
prenticeship,  and  that  Committee  may 
consider  it  at  its  next  meeting  scheduled 
for  October  6-7,  1977.  Accddingly,  com¬ 


ments  are  invited  on  the  issue  of  whetlier 
the  school  diploma  should  be  retained 
as  an  alternative  selection  method. 

This  document  was  prepared  under  the 
supervision  of  James  D.  Henry,  Associate 
Solicitor  for  Labor  Relations  and  Civil 
Rights. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  29  CFR  Part  30  as 
set  forth  below. 

Dated;  September  23, 1977. 

Ernest  G.  Green, 
Assistant  Secretary,  Employ¬ 
ment  and  Training  Adminis¬ 
tration. 


PART  30— EQUAL  EMPLOYMENT  OPPOR¬ 
TUNITY  IN  APPRENTICESHIP  AND 
TRAINING 

Sec. 

30.1  Scope  and  purpose. 

30.2  Definitions. 

30.3  Equal  opportunity  standards. 

30.4  Affirmative  action  plans. 

30.5  Selection  of  apprentices. 

30.6  Existing  lists  of  ellglbles  and  public 

notice. 

30.7  [Reserved] 

30.8  Records. 

30.9  Compliance  reviews. 

30.10  Noncompliance  with  Federal  and 

State  equal  opportunity  require¬ 
ments. 

30.11  Complaint  procedure. 

30.12  Adjustment  In  schedxile  for  com¬ 

pliance  review  or  complaint  process¬ 
ing. 

30.13  Sanctions. 

30.14  Reinstatement  of  program  registra¬ 

tion. 

30;  15  State  apprenticeship  coimcils. 

30.16  Hearings. 

30.17  Intimidatory  or  retaliatory  acts. 

30.18  Nondiscrimination. 

30.19  Exemptions. 

Atjthohity  :  The  provisions  of  this  Part  30 
are  issued  under  sec.  1,  60  Stat.  664,  as 
amended;  29  U.S.C.  50;  40  U.S.C.  276c;  5 
U.S.C.  301;  Reorganization  Plan  No.  14  of 
1950,  64  Stat.  1267,  3  CFR  1949-63  Comp., 
p.  1007. 

§  30.1  Scope  and  purpose. 

This  part  sets  forth  policies  and  pro¬ 
cedures  to  promote  equality  of  oppor¬ 
tunity  in  apprenticeship  programs  regis¬ 
tered  with  the  U.S.  Department  of  Labor 
or  with  state  apprenticeship  programs 
registered  with  recognized  state  appren¬ 
ticeship  agencies.  These  policies  and 
procedures  apply  to  the  recruitment  and 
selection  of  apprentices,  and  to  all  condi¬ 
tions  of  employment  and  training  during 
apprenticeship.  The  procedures  estab¬ 
lished  provide  for  review  of  apprentice¬ 
ship  programs,  for  registering  appren¬ 
ticeship  programs,  for  processing  com¬ 
plaints,  and  for  deregistering  noncom¬ 
plying  apprenticeship  programs.  This 
part  also  provides  policies  and  proce¬ 
dures  for  continuati^  or  withdrawal  of 
recognition  of  state  agencies  for  register¬ 
ing  of  apprenticeship  programs  for  Fed¬ 
eral  purposes.  The  purpose  of  this  part 
is  to  promote  equality  of  opportunity  in 
apprenticeship  by  prohibit!^  discrimi¬ 
nation  based  on  race,  color,  religion,  na¬ 
tional  origin,  or  sex  in  apprenticeship 
programs,  by  requiring  affirmative  action 
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to  provide  equal  opportunity  in  such  ap¬ 
prenticeship  programs,  and  by  coordi¬ 
nating  this  part  with  other  equal  oppor¬ 
tunity  programs. 

§  HO. 2  UeflnilioiiH. 

(a)  “Department”  means  the  U.S.  De¬ 
partment  of  Labor. 

(b)  “Employer”  means  any  person  or 
organization  employing  an  apprentice 
whether  or  not  the  apprentice  is  enrolled 
with  such  person  or  organization  or  with 
some  other  person  or  organization 

(c)  “Apprenticeship  program”  means 
a  program  registered  by  the  Department 
and  evidenced  by  a  Certificate  of  Regis¬ 
tration  as  meeting  the  standards  of  the 
Department  for  apprenticeship,  but  does 
not  include  a  state  apprenticeshin 
program. 

(d)  “Sponsor”  means  any  person  or 
organization  operating  an  apprenticeship 
program,  irrespective  of  whether  such 
person  or  organization  is  an  employer. 

(e)  “Secretary”  means  the  l^cretary 
of  Labor,  the  Assistant  Secretary  of  La¬ 
bor  for  Employment  and  Training,  or 
any  person  specifically  designated  by 
either  of  them. 

(f)  “State  Apprenticeship  Council” 
means  a  state  apprenticeship  council  or 
other  state  agency  in  any  of  the  50  states, 
the  District  of  Columbia,  or  any  territory 
or  possession  of  the  United  States,  which 
is  recognized  by  the  Department  as  the 
appropriate  agency  for  registering  pro¬ 
grams  for  Federal  purposes. 

<g)  “State  apprenticeship  program” 
means  a  program  registered  with  a  State 
Apprenticeship  Council  and  evidenced  by 
a  Certificate  of  Registration  or  other  ap¬ 
propriate  document  as  meeting  the  stan¬ 
dards  of  the  State  Apprenticeship  Coun¬ 
cil  for  apprenticeship. 

<h)  “State  program  sponsor”  means 
any  person  or  organization  operating  a 
State  apprenticeship  program,  irrespec¬ 
tive  of  whether  such  person  or  organiza¬ 
tion  is  an  employer. 

§  30.3  Equal  opporliinity  Mlundards. 

(a)  Obligations  of  sponsors.  Each 
sponsor  of  an  apprenticeship  program 
shall; 

(1)  Recruit,  select,  employ,  and  train 
apprentices  during  their  apprenticeship, 
witliout  discrimination  because  of  race, 
color,  religion,  national  origin,  or  sex; 
and 

(2)  Uniformly  apply  rules  and  regula¬ 
tions  concerning  apprentices,  including 
but  not  limited  to,  equality  of  wages, 
periodic  advancement,  promotion,  as¬ 
signment  of  work,  job  performance,  ro¬ 
tation  among  all  work  processes  of  the 
trade,  imposition  of  penalties  or  other 
disciplinary  action,  and  all  other  aspects 
of  the  apprenticeship  program  admini¬ 
stration  by  the  program  sponsor;  and 

(3)  Take  affirmative  action  to  provide 
equal  opportunity  in  apprenticeship,  in¬ 
cluding  adoption  of  an  affirmative  action 
plan  as  required  by  this  part. 

(b)  Equal  opportunity  pledge.  Each 
sponsor  of  an  apprenticeship  program 
shall  include  in  its  standards  the  follow¬ 
ing  equal  opportunity  pledge: 


The  recruitment,  selection,  employment, 
and  training  of  apprentices  during  their  ap¬ 
prenticeship,  shall  be  without  discrimination 
because  of  race,  color,  religion,  national  ori¬ 
gin.  or  sex.  The  spon.sor  will  take  affirmative 
action  to  provide  equal  opportunity  In  ap- 
prentlce.shlp  and  wUl  operate  the  apprentice¬ 
ship  program  as  required  under  Title  29  of 
the  Code  of  Federal  Regulations,  Part  30. 

(c)  Programs  presently  registered. 
Each  sponsor  of  a  program  registered 
with  the  Department  as  of  the  effective 
date  of  this  part  shall  within  90  days  fol¬ 
lowing  that  effective  date  take  the  fol¬ 
lowing  action: 

(1>  Include  in  the  standards  of  its 
apprenticeship  program  the  equal  op¬ 
portunity  pledge  prescribed  by  para¬ 
graph  (b)  of  this  section: 

(2»,  or  (3)  shall  prepare,  and  have  avail- 
required  by  §  30.4;  and 

(3)  Adopt  a  selection  procedure  re¬ 
quired  by  §  30.5.  A  sponsor  adopting  a 
selection  method  under  130.5(b)  (1), 
(2) ,  or  (3)  shall  prepare,  and  have  avail¬ 
able  for  submission  upon  request,  copies 
of  its  amended  standards,  affirmative 
action  plans,  and  selection  procedure. 
A  sponsor  adopting  a  selection  method 
under  $  30.5(b)  (4)  shall  submit  to  the 
Department  copies  of  its  standards,  af¬ 
firmative  action  plan  and  selection  pro¬ 
cedure  in  accordance  with  the  require¬ 
ments  of  §  30.5(b)  (4)  (i)  (a) . 

(d»  Sponsors  seeking  new  registra¬ 
tion.  A  sponsor  of  a  program  seeking  new 
registration  with  the  Department  shall 
submit  copies  of  its  proposed  standards, 
affirmative  action  plan,  selection  pro¬ 
cedures,  and  such  other  information  as 
may  be  requh-ed.  The  program  shall  be 
registered  if  such  standards,  affirmative 
action  plan,  and  selection  procedure 
meet  the  requirements  of  this  part. 

(e)  Programs  subject  to  approved 
equal  employment  opportunity  plans.  A 
sponsor  shall  not  be  required  to  adopt 
an  affirmative  action  plan  under  §  30.4 
or  a  selection  procedure  under  §  30.5  if 
it  submits  to  the  Department  satisfac¬ 
tory  evidence  that  it  is  in  compliance 
•with  an  equal  emplojmient  oppvortimity 
program  providing  for  the  selection  of 
apprentices  and  for  affirmative  action 
in  apprenticeship  which  has  been  ap¬ 
proved  as  meeting  the  requirements  of 
title  Vn  of  the  Civil  Rights  Act  of  1964, 
as  amended,  (42  U.S.C,  2000e  et  seq.)  or 
Executive  Order  11246,  as  amended,  and 
the  implementing  regulations  published 
in  Title  29  of  the  Code  of  Federal  Regu¬ 
lations,  Chapter  XTV,  and  Title  41  of  the 
Code  of  Federal  Regulations,  Chapter 
60  except  to  the  extent  that  the  goals 
and  timetables  in  such  program  are  less 
than  would  be  required  under  this  part. 

(f)  Program  ivith  fewer  than  five  ap¬ 
prentices.  A  sponsor  of  a  program  in 
which  fewer  than  five  apprentices  are 
indentured  shall  not  be  required  to  adopt 
an  affirmative  action  plan  under  §  30.4 
or  a  selection  procedure,  under  §  30.5  pro¬ 
vided  that  such  program  was  not 
adopted  to  circumvent  the  requirements 
of  this  part. 

§  30.-I  .4(rirnialive  action  planii. 

(a)  Adoption  of  affirmative  action 
plans.  A  sponsor’s  commitment  to  equal 


opportunity  in  recruitment,  selection, 
employment,  and  training  of  appren¬ 
tices  shall  include  the  adoption  of  a 
written  affirmative  action  plan. 

(b>  Definition  of  affirmative  action. 
Affirmative  action  is  not  mere  passive 
nondiscrimination.  It  includes  proce¬ 
dures,  methods,  and  programs  for  the 
identification,  positive  recruitment, 
training,  goals,  and  timetables  and  mo¬ 
tivation  of  present  and  potential  minor¬ 
ity  and  female  (minority  and  nonmi¬ 
nority)  apprentices.  It  is  action  which 
will  equalize  opportunity  in  apprentice¬ 
ship  so  as  to  allow  full  utilization  of  the 
work  potential  of  minorities  and  \ffomen. 
The  overall  result  to  be  sought  is  equal 
opportunity  in  apprenticeship  for  all  in¬ 
dividuals  participating  in  or  seeking  en¬ 
trance  to  the  Nation’s  labor  force. 

(c»  Outreach  and  positive  recruitment. 
An  acceptable  affirmative  action  plan 
must  also  include  adequate  provision  for 
outreach  and  positive  recruitment  that 
would  reasonably  be  expected  to  increase 
minority  and  female  participaticm  in 
apprenticeship  by  expanding  tiie  oppor¬ 
tunity  of  minorities  and  women  to  be¬ 
come  eligible  for  apprenticeship  selec¬ 
tion.  In  order  to  achieve  these  objectives, 
sponsors  shall  undertake  activities  such 
as  those  listed  below.  It  Is  not  contenv- 
plated  that  each  sponsor  necessarily  will 
include  all  the  listed  activities  in  its 
affirmative  action  program.  The  scope 
of  the  affirmative  action  program  will 
depend  on  all  the  circumstances  includ¬ 
ing  the  size  and  type  of  the  program  and 
its  resources.  However,  the  sponsor  will 
be  required  to  undertake  a  significant 
number  of  appropriate  activities  in  or¬ 
der  to  enable  it  to  meet  its  obligations 
under  this  part.  The  affirmative  action 
plan  shall  set  forth  the  specific  steps  the 
sponsor  intends  to  take  in  the  areas 
listed  below.  Whenever  special  circum¬ 
stances  warrant,  the  Department  may 
provide  such  financial  or  other  assist¬ 
ance  as  it  deems  necessary  to  implement 
the  requirements  of  this  paragraph, 

(1)  Dissemination  of  information  con¬ 
cerning  the  nature  of  the  apprenticeship, 
requirements  for  admission  to  appren¬ 
ticeship,  availability  of  apprenticeship 
opportunities,  sources  of  apprenticeship 
applications,  and  the  equal  opportunity 
policy  of  the  sponsor.  For  programs  ac¬ 
cepting  applications  only  at  specified 
intervals,  such  information  shall  be  dis¬ 
seminated  at  least  30  days  in  advance  of 
the  earliest  date  for  application  at  each 
interval.  For  programs  customarily  re¬ 
ceiving  applications  throughout  the  year, 
such  information  shall  be  regularly  dis¬ 
seminated  but  not  less  than  semiannu¬ 
ally.  Such  information  shall  be  given  to 
the  Department,  local  schools,  employ¬ 
ment  service  offices,  w'omen’s  centers, 
out  reach  programs  and  ccanmunity  or¬ 
ganizations  which  can  effectively  reach 
minorities  and  women,  and  shall  be  pub¬ 
lished  in  newspapers  which  are  circulated 
in  the  minority  community  and  among 
women,  as  well  as  in  the  general  areas 
in  which  the  program  sponsor  operates. 

(2)  Participwition  in  annual  workshops 
conducted  by  employment  service  agen¬ 
cies  for  tlie  purpose  of  familarizing 
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school,  employment  service  and  other 
appropriate  personnel  with  the  appren¬ 
ticeship  system  and  current  opportunities 
therein. 

(3>  Cooperation  w'ith  local  school 
boards  and  vocational  education  systems 
to  develop  programs  for  preparing  stu¬ 
dents  to  meet  the  standard  and  criteria 
required  to  qualify  for  entry  into  appren¬ 
ticeship  programs. 

U)  Internal  communication  of  the 
sponsor’s  equal  opportunity  policy  in 
such  a  manner  as  to  foster  understand¬ 
ing.  acceptance,  and  support  among  the 
spcmsor’s  various  officers,  supervisors, 
emi^oyees,  and  members  and  to  encour¬ 
age  such  persons  to  take  the  necessary 
action  to  aid  the  sponsor  in  meeting  its 
obligations  under  this  part. 

(5)  Engaging  in  programs  such  as  out¬ 
reach  for  the  positive  recruitment  and 
preparation  of  potential  applicants  for 
apprenticeships:  where  appropriate  and 
feasiWe,  such  programs  shall  provide  for 
pretesting  experience  and  training.  If  no 
such  Fwt)grams  are  in  existence  the  spon¬ 
sor  shall  seek  to  initiate  these  programs, 
or,  when  available,  to  obtain  financial 
assistance  from  the  Department.  In 
initiating  and  conducting  these  pro¬ 
grams,  the  sponsor  may  be  required  to 
work  with  other  sponsors  and  appropri¬ 
ate  community  organizations.  'Die  spon¬ 
sor  shall  also  initiate  programs  to  pre¬ 
pare  women  and  encourage  women  to 
enter  traditionally  male  programs. 

(6)  To  encourage  the  establishment 
and  utilization  of  programs  of  preap¬ 
prenticeship,  prep>aratory  trade  training, 
or  others  designed  to  afford  related  work 
experience  or  to  pr^jare  candidates  for 
apprenticeship,  a  sponsor  shall  make  ap¬ 
propriate  provision  in  its  affirmative 
action  plan  to  assure  that  those  who  com¬ 
plete  such  programs  are  afforded  full 
and  equal  opportimity  for  admission  into 
the  apprenticeship  program. 

(7)  Utilization  of  journeymen  to  as¬ 
sist  in  the  implementation  of  the  spon¬ 
sor’s  affirmative  action  program. 

(8)  Granting  advance  standing  or 
credit  on  the  basis  of  previously  acquired 
experience,  training,  skills,  or  aptitude 
for  all  applicants  equally. 

(9)  Admitting  to  apprenticeship,  per¬ 
sons  whose  age  exceeds  the  maximum 
age  for  admission  to  the  program,  where 
such  action  assists  the  sponsor  in  achiev¬ 
ing  its  affirmative  action  obligations. 

(10)  Other  appropriate  action  to  en¬ 
sure  that  the  recruitment,  selection,  em¬ 
ployment,  and  training  of  apprentices 
during  apprenticeship  shall  be  without 
discrimination  because  of  race,  color,  re¬ 
ligion,  national  origin,  or  sex,  (e.g.,  gen¬ 
eral  publication  of  apprenticeship  oppor- 
timities  and  advantages  in  advertise¬ 
ments,  industry  reports,  articles,  etc.;  use 
of  present  minority  and  female  appren¬ 
tices  and  mechanics  as  recruiters; 
career  counseling:  periodic  auditing  of 
affirmative  action  programs  and  activi¬ 
ties:  and  development  of  reasonable 
procedures  between  the  sponsor  and  em¬ 
ployers  of  apprentices  to  ensure  that 
equal  employment  opportunity  is  being 
granted,  including  reporting  systems. 


onsite  reviews,  briefing  sessions,  etc.) 
The  affirmative  action  program  shall  set 
forth  the  specific  steps  the  sponsor  in¬ 
tends  to  take,  in  the  above  areas,  under 
this  paragraph  (c).  Whenever  special 
circumstances  warrant,  the  Department 
may  provide  such  financial  or  other  as¬ 
sistance  as  it  deems  necessary  to  imple¬ 
ment  the  above  requirements. 

(d)  Goals  and  timetables.  (1)  A  spon¬ 
sor  adopting  a  selection  method  under 
S  30.5(b)  (1)  or  (2)  which  determines  on 
the  basis  of  the  analysis  described  in 
paragraph  (e)  of  this  section  that  it  has 
deficiencies  in  terms  of  underutilization 
of  minorities  and  or  women  (minority 
and  nonminority)  in  the  craft  or  crafts 
represented  by  the  program  shall  in¬ 
clude  in  its  affirmative  action  plan  per¬ 
centage  goals  and  timetables  for  the  ad¬ 
mission  of  minority  and/or  female 
(minority  and  nonminority)  applicants 
into  the  eligibility  pool. 

(2)  A  sponsor  adopting  a  selection 
method  under  j|30.(b)(3)  or  (4)  which 
determines  on  the  basis  of  the  anah'sis 
described  in  paragraph  (e)  of  this  sec¬ 
tion  that  it  has  deficiencies  in  terms  of 
the  underutilization  of  minorities  or 
women  in  the  craft  or  crafts  represented 
by  the  program  shall  include  in  its  af¬ 
firmative  action  plan  percentage  goals 
and  timetables  for  the  selection  of  mi¬ 
nority  and  female  (minority  and  non¬ 
minority)  applicants  for  the  apprentice¬ 
ship  program. 

(3)  “Underutilization"  as  used  in  this 
paragraph  refers  to  the  situation  where 
there  are  fewer  minorities  and/or  women 
(minority  and  nonminority)  in  the  par¬ 
ticular  craft  or  crafts  represented  by  the 
program  than  would  reasonably  be  ex¬ 
pected  in  view  of  an  analysts  of  the 
specific  factors  in  subparagraphs  (1) 
through  (5)  in  paragraph  (e)  of  this 
section.  Where,  on  the  basts  of  the 
analysis,  the  sponsor  determines  that  it 
has  no  deficiencies,  no  goals  and  time¬ 
tables  need  be  established.  However, 
where  no  goals  and  timetables  are  es¬ 
tablished,  the  affirmative  action  plan' 
shall  include  a  detailed  explanation  why 
no  goals  and  timetables  have  been  es¬ 
tablished. 

(4)  Where  the  sponsor  fails  to  submit 
goals  and  timetables  as  part  of  its  af¬ 
firmative  action  plan  or  submits  goals 
and  timetables  which  are  unacceptable, 
and  the  Department  determines  that 
the  sponsor  has  deficiencies  in  terms  of 
underutilization  of  minorities  and/or 
women  (minority  and  nonminority) 
within  the  meaning  of  this  section,  the 
Department  shall  establish  goals  and 
timetables  appUcable  to  the  sponsor  for 
the  admission  of  minority  and  female 
(minority  and  nonminority)  appUcants 
into  the  eligibility  pool  or  selection  of 
apprentices,  as  appropriate.  The  spon¬ 
sor  shall  make  good  faith  efforts  to  at¬ 
tain  these  goals  and  timetables  in  ac¬ 
cordance  with  the  requirements  of  this 
section. 

(e)  Analysis  to  determine  if  deficien¬ 
cies  exist.  ’The  sponsor’s  determination 
as  to  whether  goals  and  timetables  shall 
be  established,  shall  be  based  on  an 


analysis  of  at  least  the  following  fac¬ 
tors,  which  analysis  shall  be  set  forth  in 
writing  as  part  of  the  affirmative  action 
plan. 

(1)  The  size  of  the  minority  and  fe¬ 
male  (minority  and  nonmlnorlty)  labor 
force  in  the  program  sponsor’s  labor 
market  area; 

(2)  The  percentage  of  minority  and 
female  (minority  and  nonminority)  par¬ 
ticipation  as  apprentices  in  the  particu¬ 
lar  craft  as  compared  with  the  per¬ 
centage  of  minorities  and  women  (mi¬ 
nority  and  nonminority)  in  the  labor 
force  in  the  program  sponsor’s  labor 
market  area; 

(3)  The  percentage  of  minority  and 
female  (minority  and  nonminority)  par¬ 
ticipation  as  journey  persons  employed 
by  the  employer  or  employers  partici¬ 
pating  in  the  program  as  compared  with 
the  percentage  of  minorities  and  women 
(minority  and  nonminority)  in  the  spon¬ 
sor’s  labor  market  area  and  the  extent 
to  which  the  sponsor  should  be  expected 
to  correct  any  deficiencies  through  the 
achievement  of  goals  and  timetables  for 
the  selection  of  apprentices ;  and 

(5)  ’The  general  availability  of  minori¬ 
ties  and  women  (minority  and  nonmi¬ 
nority)  with  present  or  potential  capac¬ 
ity  for  apprenticeship  in  the  program 
sponsor’s  labor  market  area. 

(f)  Establishment  and  attainment  of 
goals  and  timetables.  ’The  goals  and 
timetables  shall  be  estabUshed  on  the 
basis  of  the  sponsor’s  analyses  of  its 
underutUlzation  of  minorities  and  wom¬ 
en  and  its  entire  affirmative  action 
program.  A  single  goal  for  minorities 
and  a  separate  single  goal  for  women 
is  acceptable  unless  a  E>artlcular  group 
is  employed  in  a  substantially  disparate 
manner  in  which  case  separate  goals 
shall  be  established  for  such  group.  Such 
separate  goals  would  be  required,  for 
example,  if  a  specific  minority  group  of 
women  were  underutilized  even  though 
the  female  goals  generally  had  been 
achieved.  In  establishing  the  goals,  the 
sponsor  should  consider  the  results 
which  could  be  reasonably  expected  from 
its  good  faith  efforts  to  make  its  overall 
affirmative  action  program  work.  Com¬ 
pliance  with  these  requirements  shall  be 
determined  by  whether  the  sponsor  has 
met  its  goals  within  its  timetables,  or 
failing  that,  whether  it  has  made  good 
faith  efforts  to  meet  its  goals  and  time¬ 
tables.  Its  “good  faith  efforts"  shall  be 
judged  by  whether  it  is  following  its 
affirmative  action  program  and  attempt¬ 
ing  to  make  it  work,  including  evalua¬ 
tion  and  changes  in  its  program  where 
necessary  to  obtain  the  maximum  effec¬ 
tiveness  toward  the  attainment  of  its 
goals.  However,  in  order  to  deal  fairly 
with  program  sponsors,  and  with  women 
who  are  entitled  to  protection  under  the 
goals  and  timetables  requirements,  dur¬ 
ing  the  first  12  months  after  the  effec¬ 
tive  date  of  these  regulations,  the  pro¬ 
gram  sponsor  would  generally  be  ex¬ 
pected  to  set  a  goal  for  women  for  the 
entering  year  class  at  a  rate  which  is 
not  less  than  one  half  the  proportion 
women  are  of  the  workforce  in  the  pro¬ 
gram  sponsor’s  labor  market  area  and 
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set  a  percentage  goal  for  women  in  all 
classes  beyond  the  entering  class  which 
is  not  less  than  the  participation  rate  of 
women  currently  In  those  classes.  At  the 
end  of  the  first  12  months  after  the  effec¬ 
tive  date  of  these  regulations,  sponsors 
are  exi>ected  to  make  appropriate  ad- 
Justments  in  goal  levels.  See  29  CFR 
30.8(b). 

(g)  Data  information.  The  Secretary 
of  Labor,  or  a  person  or  agency  desig¬ 
nated  by  the  Secretary,  shall  make  avail¬ 
able  to  program  sponsors  data  and  in¬ 
formation  on  minority  and  female  (mi¬ 
nority  and  nonminority)  labor  force 
characteristics  for  each  Standsu-d  Metro¬ 
politan  Statistical  Area  and  for  other 
special  areas  as  appropriate. 

§  30.5  Selection  of  apprentieen. 

(a)  Obliffations  of  sponsors.  In  addi¬ 
tion  to  the  development  of  a  written 
affirmative  action  plan  to  ensure  that 
minorities  and  women  have  an  equal 
opportunity  for  selection  as  apprentices 
ai^  otherwise  ensure  the  prompt 
achievement  of  full  and  equal  opportu¬ 
nity  in  apprenticeship,  each  sponsor 
shall  further  provide  in  its  affirmative 
action  program  that  the  selection  of  ap¬ 
prentices  shall  be  made  imder  one  of  the 
methods  specified  in  the  following  para¬ 
graphs  (b)  (1)  through  (4)  of  this 
section. 

(b)  Selection  methods.  The  sponsor 
shall  adopt  one  of  the  fcdlowing  methods 
for  selecting  apprentices; 

(1)  Selection  on  basis  of  rank  from 
pool  of  eligible  applicants — (i)  Selection. 
A  sponsor  may  select  apprentices  from  a 
po<^  of  eligible  applicants  created  in  ac¬ 
cordance  with  the  requirements  of  sub¬ 
division  (iii)  of  this  subparagraph  on  the 
basis  of  the  rank  order  of  scores  of  ap¬ 
plicants  on  one  or  more  qualification 
standards  where  there  is  a  significant 
statistical  and  practical  relationship  be¬ 
tween  rank  order  of  scores  and  perform¬ 
ance  in  the  apprenticeship  program.  In 
demonstrating  such  relationship,  the 
sponsor  shall  follow  the  procedures  set 
forth  in  Guidelines  on  Employee  Selec¬ 
tion  Procedures  published  at  41  CPR 
Part  60-3,  effective  December  23,  1976 
(41  PR  51744). 

(il)  Requirements.  The  sponsor  adopt¬ 
ing  this  method  of  selecting  apprentices 
shall  meet  the  requirements  of  subdivi¬ 
sions  (iii)  through  (vii)  of  this  subpara¬ 
graph. 

(iii)  Creation  of  pool  of  eligibles.  A 
pool  of  eligibles  shall  be  created  from 
applicants  who  meet  the  qualifications  of 
minimum  legal  working  age;  or  from 
applicants  who  meet  qualification  stand¬ 
ards  in  addition  to  minimum  legal  work¬ 
ing  age:  Provided,  That  any  additional 
qualification  standards  conform  with 
the  following  requirements: 

(A)  Qualification  standards.  The 
qualification  standards,  and  the  puroce- 
dures  for  determining  such  qualificatiem 
standards,  shall  be  stated  in  detail  and 
shall  provide  criteria  for  the  specific 
factors  and  attributes  to  be  considered  in 
evaluating  applicants  for  admisslcm  to 
the  pool.  TTie  score  required  imder  each 


qualification  standard  for  admission  to 
the  pool  shall  also  be  specified.  All  quali¬ 
fication  standards,  and  the  score  re¬ 
quired  on  any  standard  for  admission  to 
the  pool,  shall  be  directly  related  to  job 
performance,  as  shown  by  a  significant 
statistical  and  practical  relationship  be¬ 
tween  the  score  and  the  standards,  and 
the  score  required  for  admission  to  the 
pool,  and  performance  in  the  ^prentice- 
ship  program.  In  demonstrating  such  re¬ 
lationships,  the  sonsor  shall  follow  the 
procedures  set  forth  in  41  CFR  Part  60-3 
(effective  December  23,  1976).  Qualifica¬ 
tions  shall  be  considered  as  separately  re¬ 
quired  so  that  the  failure  of  an  applicant 
to  attain  the  specified  score  under  a 
single  qualification  standard  shall  dis¬ 
qualify  the  applicant  from  admission  to 
the  pool. 

(B)  Aptitude  tests.  Any  qualification 
standard  for  admission  to  the  pool  con¬ 
sisting  of  aptitude  test  scores  shall  be  di¬ 
rectly  related  to  Job  performance,  as 
shown  by  significant  statistical  and  prac¬ 
tical  relationships  between  the  score  on 
the  aptitude  tests,  and  the  scores  re- 
qiilred  for  admission  to  the  pool,  and 
performance  in  the  apprenticeship  pro¬ 
gram.  In  determining  such  relationships, 
the  sponsor  shall  follow  the  procedures 
set  forth  in  41  CPR  Part  60-3  effective 
December  23,  1976.  The  requirements  of 
this  subparagraph  (B)  shall  also  be  ap¬ 
plicable  to  aptitude  tests  utilized  by  a 
program  sponsor  which  are  administered 
by  a  state  employment  agency,  or  any 
other  person,  agency,  or  organization 
engaged  in  the  selection  or  evaluation  of 
personnel.  A  national  test  developed  and 
administered  by  a  national  joint  ap¬ 
prenticeship  committee  will  not  be  ap¬ 
proved  by  the  Depatrment  unless  such 
test  meets  the  requirements  of  this  sub¬ 
section. 

(C)  Educational  attainments.  All  edu¬ 
cational  attainments  of  achievement  as 
qualifications  for  admisslMi  to  the  pool 
shall  be  directly  related  to  job  perform¬ 
ance  as  shown  by  a  significant  statistical 
and  practical  relationship  between  the 
score  required  for  admission  to  the  pool 
and  performance  in  the  apprenticeship 
program.  In  demonstrating  such  rela¬ 
tionships,  the  sponsor  shall  meet  the 
requirements  of  41  cm  Part  60-3  (ef¬ 
fective  December  23,  1976).  School  rec¬ 
ords  or  the  results  of  general  education 
development  tests  recognized  by  the  state 
or  local  public  Institution  authority  shall 
be  evidence  of  educational  achievement. 
Education  requirements  shall  be  applied 
uniformly  to  all  applicants. 

(iv)  Oral  interviews.  Oral  interviews 
shsdl  not  be  used  as  a  qualification 
standard  for  admission  into  an  eligibility 
pool.  However,  caice  an  applicant  is 
placed  in  the  eligibility  pool,  and  prior  to 
selection  for  apprenticeship  from  the 
pool,  he  or  she  may  be  required  to  sub¬ 
mit  to  an  oral  Interview.  Oral  interviews 
shall  be  limited  to  such  objective  ques¬ 
tions  as  may  be  required  to  determine 
the  fitness  of  applicants  to  enter  the 
prenticeship  program,  but  shall  not  In¬ 
clude  questions  relating  to  qualifications 
previously  determined  in  gaining  en¬ 


trance  to  the  eligibility  pool.  When  an 
oral  Interview  is  used,  each  Interviewer 
shall  record  the  questions  and  the  gen¬ 
eral  nature  of  the  applicant’s  answers, 
and  shall  prepare  a  summary  of  any  con¬ 
clusions.  Each  applicant  rejected  from 
the  pool  of  eligibles  on  the  basis  of  an 
oral  interview  shall  be  given  a  written 
statement  of  such  rejection,  the  reasons 
therefor,  and  the  appeal  rights  available 
to  tile  applicant. 

(V)  Notification  of  applicants.  All  ap¬ 
plicants  who  meet  the  requirements  for 
admission  shall  be  notifi^  and  placed 
in  the  eligibility  pool.  The  program  spon¬ 
sor  shall  give  each  rejected  applicant 
notice  of  his  or  her  rejection,  including 
the  reasons  for  the  rejection,  the  re¬ 
quirements  for  admission  to  the  pool  of 
eligibles.  and  the  appeal  rights  available 
to  the  applicant. 

(vi)  Goals  and  timetables.  The  spon¬ 
sor  shall  establish,  where  required  by 
$  30.4(d),  percentage  goals  and  time¬ 
tables  for  the  admission  of  minorities 
and  women  (minority  and  nonminority) 
into  the  pool  of  eligibles.  in  accordance 
with  the  provisions  of  S  30.4  (d) .  (e) , 
and  (f). 

(vii)  Compliance.  A  sponsor  shall  be 
deemed  to  be  in  compliance  with  its  com¬ 
mitments  under  suMivision  (vi)  of  this 
subparagraph  if  it  meets  its  goals  or 
timetables  or  if  it  makes  a  good  faith 
effort  to  meet  these  goals  and  timetables. 
In  the  event  of  the  failure  of  the  spon¬ 
sor  to  meet  its  goeds  and  timetable  it 
shall  be  given  an  opportunity  to  demon¬ 
strate  that  it  has  made  every  "good 
faith  effort”  to  meet  its  commitments 
(see  S  30.4(f)).  All  the  actions  of  the 
sponsor  shall  be  reviewred  and  evaluated 
in  determining  whether  such  good  faith 
efforts  have  been  made. 

(2)  Random  selection  from  pool  of 
eligible  applicants  (t)  Selection.  A  spon¬ 
sor  may  select  apprentices  from  a  pool 
of  eligible  applicants  on  a  random  basts. 
The  method  of  random  selection  is  sub¬ 
ject  to  approval  by  the  Department.  Su- 
pervisicxi  of  the  random  selection  process 
shall  be  by  an  impartial  person  or  per¬ 
sons  selected  by  the  sponsor,  but  not  as¬ 
sociated  with  the  administration  of  the 
apprenticeship  program.  The  time  and 
place  of  the  selection,  and  the  number 
of  apprentices  to  be  selected,  shall  be  an¬ 
nounced.  The  place  of  the  selection  shall 
be  open  to  all  applicants  and  the  public. 
The  names  of  apprentices  drawn  by  this 
method  shsdl  be  posted  immediately  fol¬ 
lowing  the  selection  at  the  program 
sponsor’s  place  of  business. 

(ii)  Requirements.  The  sponsor  adopt¬ 
ing  this  method  of  selecting  apprentices 
shall  meet  the  requirements  of  subdivi¬ 
sions  (iii)  through  (v)  of  subparagraph 
(1)  of  this  paragraph  relating  to  the  cre¬ 
ation  of  pool  of  eligibles,  oral  interviews, 
and  notification  of  applicants. 

(iii)  Goals  and  timetables.  The  spon¬ 
sor  shall  establish,  where  required  by 
§  30.4(d),  percentage  goals  and  time¬ 
tables  for  the  admission  of  minorities 
and  women  (minority  and  nonminority) 
Into  the  pool  of  eligibles  in  accordance 
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with  the  provisions  of  S  30.4((1) ,  (e) ,  and 
(f). 

(iv)  Compliance.  Determinations  as  to 
the  sponsor’s  compliance  with  its  obliga¬ 
tions  under  these  regulations  shall  be  in 
accordance  with  the  provisions  of  sub¬ 
division  (vii)  of  subparagraph  (1)  of  this 
paragraph  (b). 

(3)  Selection  from  pool  of  current  em~ 
ployees — (i)  Selection.  A  sponsor  may 
select  apprentices  from  an  eligibility  pool 
of  the  workers  already  employed  by  the 
program  sponsor  in  a  manner  prescribed 
by  a  collective  bargaining  agreement 
where  such  exists,  or  by  the  sponsor’s  es¬ 
tablished  promotion  policy.  ’The  sponsor 
adopting  this  method  of  selecting  ap¬ 
prentices  shall  establish  goals  and  time¬ 
tables  for  the  selection  of  minority  and 
female  apprentices,  unless  the  sponsor 
concludes,  in  accordance  with  the  pro¬ 
visions  of  §  30.4  (d),  (e>.  and  (f)  that  it 
does  not  have  deficiencies  in  terms  of 
underutilization  of  minorities  and/or 
women  (minority  and  nonminority)  in 
the  apprenticeship  of  journeymen  crafts 
represented  by  the  program. 

(ii)  Compliance.  Determinations  as  to 
the  sponsor’s  compliance  with  its  obliga¬ 
tions  under  these  regulations  shall  be 
in  accordance  with  the  provisions  of  sub¬ 
division  (vii)  of  subparagraph  (1)  of 
this  paragraph  (b) . 

(4)  Alternative  selection  methods — 
(1)  Selection.  A  sponsor  may  select  ap¬ 
prentices  by  means  of  any  other  method 
including  its  present  selection  method; 
Provided,  That  the  sponsor  meets  the 
following  requirements: 

(A)  Selection  method  and  goals  and 
timetables.  Within  60  days  of  the  effec¬ 
tive  date  of  this  amendment,  the  sponsor 
shall  complete  development  of  the  re¬ 
vised  selection  method  it  proposes  to 
use  along  with  the  rest  of  its  written 
affirmative  action  program  including, 
where  required  by  $  30.4(d).  its  percent¬ 
age  goals  and  timetables  for  the  selec¬ 
tion  of  minority  and/or  female  (minor¬ 
ity  and  nonminwity)  applicants  for  ap¬ 
prenticeship  and  its  written  analysis,, 
upon  which  such  goals  and  timetables,  or 
lack  thereof,  are  based.  The  establish¬ 
ment  of  goals  and  timetables  shall  be  in 
accordance  with  the  provisions  of  §  30.4 
<d).  (e)  and  (f). 

(B)  Qualification  standards.  Appren¬ 
tices  shall  be  selected  on  the  basis  of 
objective  and  specific  qualification 
standards.  Examples  of  such  standards 
as  fair  aptitute  tests,  school  diplomas,  oc¬ 
cupationally  essential  health  require¬ 
ments,  fair  interviews,  school  grades,  and 
previous  work  experience.  Where  inter¬ 
views  are  used,  adequate  records  shall  be 
kept  including  a  brief  summary  of  each 
interview  and  the  conclusions  on  each 
of  the  specific  factors,  e.g.,  motivation, 
ambition,  and  willingness  to  accept  di¬ 
rection  which  are  part  of  the  total  judg¬ 
ment. 

(ii)  Compliance.  Determinations  as  to 
the  sFK>nsor’s  compliance  with  its  obliga¬ 
tions  under  these  regulations  shall  be 
in  accordance  with  the  provisions  of  sub¬ 
division  (vii)  of  subparagraph  (1)  of 
this  paragraph  (b).  Where  a  sponsor, 
despite  its  gocxl  faith  efforts,  fails  to 
meet  its  goals  and  timetables  within  a 


reasonable  period  of  time,  the  sponsor 
may  i>e  required  to  make  appropriate 
changes  in  its  affirmative  action  program 
to  the  extent  necessary  to  obtain  maxi¬ 
mum  effectiveness  towards  the  attain¬ 
ment  of  its  goals.  The  sponsor  may  also 
be  required  to  develop  and  adopt  an  al¬ 
ternative  selection  method.  Including  a 
meth(xi  prescribed  by  the  Department, 
where  it  is  determined  that  the  failure 
of  the  sponsor  to  meet  its  goals  is  at¬ 
tributable  in  substantial  part  to  the 
selection  method.  Where  the  sponsor’s 
failure  to  meet  its  goals  is  attributable 
in  substantial  part  to  its  use  of  a  qualifi¬ 
cation  standard  which  has  adversely  af¬ 
fected  the  opportunities  of  minorities 
and/or  women  (minority  and  non¬ 
minority)  for  apprenticeship,  the  spon¬ 
sor  may  be  required  to  demonstrate  that 
such  quallfiation  standard  is  directly 
related  to  job  performance,  in  accord¬ 
ance  with  the  provisions  of  subpara¬ 
graph  (1)  (iil)  (A)  of  this  paragraph. 

§  30.6  Exi^ting  of  eligibles  and 

public  notice. 

A  sponsor  adopting  a  selection  method 
under  §  30.5(b)  (1)  or  (2)  and  a  sponsor 
adopting  a  selection  method  under  §  30.5 
(b)  (4)  who  determines  that  there  are 
fewer  minorities  and/or  women  (minor¬ 
ity  and  nonminority)  on  its  existing  lists 
of  eligibles  than  would  reasonably  be 
expected  in  view  of  the  analysis  described 
in  S  30.4(e)  shall  discard  all  existing  eli- 
gibilily  lists  upon  adcH>tion  of  the  selec¬ 
tion  meth(xls  required  by  this  part.  New 
eligibility  pools  shall  be  established  and 
lists  of  eligibility  pools  shall  be  posted 
at  the  sponsor’s  place  of  business.  Spon¬ 
sors  shall  establish  a  reasonable  period 
of  not  less  than  2  weeks  for  accepting 
applications  for  admission  to  an  appren¬ 
ticeship  program.  ’There  shall  be  at  least 
30  days  of  public  notice  in  advance  of  the 
earliest  date  for  application  for  admis¬ 
sion  to  the  apprenticeship  program  (see 
§  30.4(c)  on  affirmative  action  with  re¬ 
spect  to  dissemination  of  information). 
Applicants  who  have  been  placed  in  a 
ixx>l  of  eligibles  shall  be  retained  on  lists 
of  eligibles  subject  to  selection  for  a 
period  of  2  years.  Applicants  may  be  re¬ 
moved  from  the  list  at  an  earlier  date  by 
their  request  or  following  their  failure  to 
respond  to  an  apprentice  job  opportunity 
given  by  registered  return  receipt  mail 
notice.  Applicants  who  have  been  ac¬ 
cepted  in  ^e  program  shall  be  afforded 
a  reasonable  period  of  time  in  light  of 
the  customs  and  practices  of  the  industry 
for  reporting  for  work.  All  applicants 
shall  be  treated  equally  in  determining 
such  period  of  time.  It  shall  be  the  re¬ 
sponsibility  of  the  applicant  to  keep  the 
sponsor  Informed  of  his  or/her  current 
mailing  address.  Upon  request,  a  sponsor 
may  restore  to  the  list  of  eligibles  appli¬ 
cants  who  have  been  removed  from  the 
list  or  who  have  failed  to  respond  to  an 
apprenticeship  job  opportunity. 

§  30,7  [Reserved] 

§  30.8  Records. 

(a)  Obligations  of  sponsors.  Each 
sponsor  shall  keep  adequate  records  In¬ 
cluding  a  summary  of  the  qualifications 


of  each  applicant,  the  basis  for  evalua¬ 
tion  and  for  selection  or  rejection  of  each 
applicant,  the  records  pertaining  to  in¬ 
terviews  of  appllci^ts,  the  original  ap¬ 
plication  for  each  applicant,  information 
relative  to  the  operation  of  the  appren¬ 
ticeship  program,  including  but  not 
limited  to  Job  assignment,  promotion, 
demotion,  layoff,  or  termination,  rates  of 
pay.  or  other  forms  of  (XHnpensaticm  or 
conditions  of  work,  and  any  other  records 
pertinent  to  a  determination  of  com¬ 
pliance  with  these  regulations,  as  may  be 
required  by  the  Department.  ’The  rec¬ 
ords  pertaining  to  Individual  applicants, 
whether  selected  or  rejected,  shall  be 
maintained  in  such  manner  as  to  per¬ 
mit  Identification  of  minority  and  female 
(minority  and  nonminority)  partici¬ 
pants. 

(b)  Affirmative  action  plans.  Each 
sp>onsor  must  retain  a  statement  of  its 
affirmative  action  plan  required  by  §  30.4 
for  the  prompt  achievement  of  full  and 
equal  opportunity  in  apprenticeship,  in¬ 
cluding  all  data  and  analyses  made  pur¬ 
suant  to  the  requirements  of  S  30.4. 
Six>nsors  shall  re^ew  their  affirmative 
atcion  plans  annually  and  update  them 
where  necessary,  including  the  goals  and 
timetables,  tmtU  minority  and  female 
workforce  i>arity  is  achlev^. 

(c)  Qualification  standards.  Each 
sponsor  must  maintain  evidence  that  its 
qualification  standards  have  been  vali¬ 
dated  in  accordance  with  the  require¬ 
ments  set  forth  in  S  30.5(b) . 

(d)  Records  of  State  Apprenticeship 
Councils.  State  Apprenticeship  Councils 
shall  keep  adequate  records,  including 
registration  requirements,  individual 
program  standards  and  registration  rec¬ 
ords,  program  compliance  reviews  and 
investigations,  and  any  other  records 
pertinent  to  a  determination  of  com¬ 
pliance  with  this  part,  as  may  be  required 
by  the  Department,  and  shall  report  to 
the  Department  as  may  be  required  by 
the  Department. 

(e)  Maintenance  of  records.  The  rec¬ 
ords  required  by  this  part  and  any  other 
information  relevant  to  compliance  with 
these  regulations  shall  be  maintained  for 
5  years  and  made  av£dlable  upon  request 
to  the  Department  or  other  authorized 
representative. 

§  30.9  Coinplianre  reviews). 

(a)  Conduct  of  compliance  reviews. 
’The  Department  will  regularly  conduct 
systematic  reviews  of  apprenticeship 
programs  in  order  to  determine  the  ex¬ 
tent  to  which  sponsors  are  complying 
with  these  regulations  and  will  also  con¬ 
duct  compliance  reviews  when  circum¬ 
stances.  including  receipt  of  complaints 
not  referred  to  a  private  review  body 
pursuant  to  §  30.11(b)  (i).  so  warrant, 
and  take  appropriate  action  regarding 
programs  which  are  not  in  compliance 
with  the  requirements  of  this  part.'Com- 
pliance  reviews  will  consist  of  compre¬ 
hensive  analyses  and  evaluations  of  each 
aspect  of  the  apprenticeship  program, 
including  on-site  investigations  and 
audits. 

(b)  Reregistration.  Sponsors  seeking 
reregistration  shall  be  subject  to  a  com- 
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pUance  review  as  described  in  paragraph 
(a)  of  this  section  by  the  Department  as 
part  of  the  reregistration  process. 

(c)  New  registrations.  Sponsors  seek¬ 
ing  new  registration  sliall  be  subject  to 
a  compliance  review  as  described  in  para¬ 
graph  (a)  of  this  section  by  the  Depart¬ 
ment  as  part  of  the  registration  process. 

(d)  Voluntary  compliance.  Where  the 
compliance  review  Indicates  that  the 
sponsor  is  not  operating  in  accordance 
with  this  part,  the  Department  shall  no¬ 
tify  the  sponsor  in  writing  of  the  results 
of  the  review  and  make  a  reasonable 
effort  to  secure  volimtary  compliance  on 
the  p>ext  of  the  program  sponsor  within 
a  reasonable  time  before  imdertaklng 
sanctions  under  S  30.13.  In  the  case  of 
sponsors  seeking  new  registration,  the 
Department  will  provide  appropriate 
recommendations  to  the  sponsor  to  en¬ 
able  it  to  achieve  compliance  for  regis¬ 
tration  purposes. 

§  30.10  Noncomplianrc  witli  Frdrral 
and  Slate  equal  opportunity  require¬ 
ments. 

A  pattern  or  practice  of  noncompli¬ 
ance  by  a  sponsor  (or  where  the  sponsor 
Is  a  joint  apprenticeship  committee,  by 
one  of  the  parties  represented  on  such 
committee)  with  Federal  or  state  laws 
or  regulations  requiring  equal  opportu¬ 
nity  may  be  grounds  for  the  imposition 
of  sanctions  in  accordance  with  $  30.13 
If  such  DODcompUance  is  related  to  the 
equal  employment  opportunity  oi  ap¬ 
prentices  axx^or  graduates  of  such  an 
apprenticeship  program  under  this  part. 
The  sponsor  shall  take  affirmative  steps 
to  assist  and  cooperate  with  employers 
and  unions  in  fulfilling  their  equal  em¬ 
ployment  opportunity  obligations. 

§  30.11  ConiplainI  prwi'duro. 

(a)  Filing.  (1)  Any  apprentice  or  ap¬ 
plicant  for  apprenticeship  who  believes 
that  he  or  she  has  been  discriminated 
against  on  the  basis  of  race,  color,  reli¬ 
gion,  national  origin,  or  sex  with  regard 
to  apprenticeship  or  that  the  equal  op¬ 
portunity  standards  with  respect  to  his 
or  her  selection  have  not  be^  followed 
in  the  operation  of  an  apprenticeship 
program  may,  personally  or  through  an 
authorized  representative,  file  a  com¬ 
plaint  with  the  Department,  or,  at  the 
apprentice’s  or  applicant’s  election,  with 
a  private  review  body  established  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph.  The  complaint  shall  be  in  writ¬ 
ing  and  shall  be  signed  by  the  complain¬ 
ant.  It  must  include  the  name,  address, 
and  telephone  number  of  the  person  al¬ 
legedly  discriminated  against,  the  pro¬ 
gram  sponsor  involved,  and  a  brief  de¬ 
scription  of  the  circumstances  of  the  fail¬ 
ure  to  apply  the  equal  (H^portunity  stand¬ 
ards  provided  for  in  this  part. 

<2)  The  complaint  mvist  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discriminaticm  or  specified  fail¬ 
ure  to  follow  the  equal  opportunity 
standards;  and,  in  the  case  of  complaints 
filed  directly  with  review  bodies  desig¬ 
nated  by  program  sponsors  to  review 
such  complaints,  any  referral  of  such 
complaint  by  the  complainant  to  the  De¬ 


partment  must  occur  within  the  time 
limitation  stated  above  or  30  days  from 
the  final  decision  of  such  review  body, 
whichever  is  later.  The  time  may  be  ex¬ 
tended  by  the  Department  for  good  cause 
showm. 

(3)  Sponsors  are  encouraged  to  es¬ 
tablish  fair,  speedy,  and  effective  pro¬ 
cedures  for  a  review  body  to  consider 
complaints  of  failure  to  follow  the  equal 
opportunity  standards.  A  private  review 
body  established  by  the  program  spon¬ 
sor  for  this  purpose  should  number  three 
or  more  responsible  persons  from  the 
community  serving  in  this  capacity  with¬ 
out  compensation.  Members  of  the  review 
body  should  not  be  directly  associated 
with  the  administration  of  an  appren¬ 
ticeship  program.  Sponsors  may  join  to¬ 
gether  in  establishing  a  review  body  to 
serve  the  needs  of  programs  within  the 
community. 

(b)  Processing  of  complaints.  (l)(i) 
When  the  spxHisor  has  designated  a  re¬ 
view  body  for  reviewing  complaints,  the 
Department,  unless  the  complainant  has 
indicated  otherwise  or  unless  the  De¬ 
partment  has  determined  that  the  review 
body  will  not  effectively  enforce  the 
equal  oi^iortunity  standards,  shall  upon 
receiviiig  a  ccxnplaint  refer  It  to  the  re¬ 
view  body. 

(11)  The  Department  shall,  within  30 
days  following  the  referral  of  a  com¬ 
plaint  to  the  review  body,  obtain  reports 
from  the  complainant  and  the  review 
body  as  to  the  disposition  of  the  com¬ 
plaint.  If  the  complaint  has  been  satis¬ 
factorily  adjusted  and  there  is  no  other 
indication  of  failure  to  apply  equal  op¬ 
portunity  standards,  the  case  shall  be 
closed  and  the  parties  appropriately  in¬ 
formed. 

(ill)  When  a  complaint  has  not  been 
resolved  by  the  review  body  within  90 
days  or  where,  despite  satisfactory  res¬ 
olution  of  the  particular  complaint  by 
the  review  body,  there  is  evidence  that 
equal  opportunity  practices  of  the  ap¬ 
prenticeship  program  are  not  in  accord¬ 
ance  with  this  part,  the  Department  may 
conduct  such  compliance  review  as 
foimd  necessary,  and  will  take  all  neces¬ 
sary  steps  to  resolve  the  complaint. 

(2)  Where  no  review  body  exists,  the 
Department  may  conduct  such  compli¬ 
ance  review  as  found  necessary  in  order 
to  determine  the  facts  of  the  complaint, 
and  obtain  such  other  information  relat¬ 
ing  to  compliance  with  these  regulations 
as  the  circumstances  warrant. 

*3)  Sponsors  shall  provide  written  no¬ 
tice  of  the  above  complaint  procedure  to 
all  applicants  for  apprenticeship  and  all 
apprentices. 

§  30.12  Afljii^ilnirnls  in  m'IkhIuIo  for 
foniplianre  ro'virw  or  romplaint  pror- 
rN!^ing. 

If,  in  the  judgment  of  the  Department, 
a  particular  situation  warrants  and  re¬ 
quires  special  processing  and  either  ex¬ 
pedited  or  extended  determination,  it 
shall  take  the  steps  necessary  to  permit 
such  determination  if  it  finds  that  no 
person  or  party  affected  by  such  deter¬ 
mination  will  be  prejudiced  by  such  spe¬ 
cial  processing. 


§  30.13  Sanctions. 

(a)  Where  the  Deparjrment.  as  a  re¬ 
sult  of  a  compliance  review  or  other  rea¬ 
son,  determines  that  there  is  reasonable 
cause  to  believe  that  an  apprenticeship 
program  is  not  operating  in  accordance 
with  this  part  and  voluntary  corrective 
action  has  not  been  taken  by  the  pro¬ 
gram  sponsor,  the  Department  shall  in¬ 
stitute  proceedings  to  deregister  the  pro¬ 
gram  or  it  shall  refer  the  matter  to  the 
Equal  Employment  Opportunity  Com- 
missicm  or  to  the  Attorney  General  with 
recommendations  for  the  institution  of 
a  court  action  under  Title  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended,  or 
to  the  Attorney  Gteneral  for  other  court 
action  as  authorized  by  law. 

(b)  Deregistratlmi  proceedings  shall 
be  conducted  in  accordance  with  the  fol¬ 
lowing  procedures: 

(1)  The  Department  shall  notify  the 
sponsor,  in  writing,  that  a  determination 
of  reasonable  cause  has  been  made  under 
l>aragraph  (a)  of  this  section  and  that 
the  apprenticeship  program  may  be  de¬ 
registered  unless,  within  15  days  of  the 
receipt  of  the  notice,  the  sponsor  re¬ 
quests  a  hearing.  The  notification  shall 
specify  the  facts  on  which  the  determi¬ 
nation  is  based. 

(2)  If  within  15  days  of  the  receipt  of 
the  notice  provided  for  in  subparagraph 
(1)  of  this  paaragreqA  the  iqK>nsor  msdls 
a  request  for  a  hearing,  the  Secretary 
shall  convene  a  bearing  in  accordance 
with  $  30.10. 

(3)  The  Secretary  shall  make  a  final 
decision  on  the  basis  of  the  record,  which 
shall  consist  of  the  compliance  review 
file  and  other  evidence  presented  and,  if 
a  hearing  was  conducted  pursuant  to 
§  30.16,  the  proposed  finding  and  rec¬ 
ommended  decision  of  the  hearing  offi¬ 
cer.  The  Secretary  may  allow  the  spon¬ 
sor  a  reasonable  time  to  achieve  volun¬ 
tary  corrective  action.  If  the  Secretary’s 
decision  is  that  the  apprenticeship  pro¬ 
gram  is  not  operating  in  accordance  with 
this  part,  the  apprenticeship  program 
shall  be  deregistered.  In  each  case  in 
which  deregistration  is  ordered,  the  Sec¬ 
retary  shall  make  public  notice  of  the 
order  and  shall  notify  the  sponsor  and 
the  complainant,  if  any. 

§  30.14  Rrin^talcnirnt  of  program  rrg- 
islration. 

Any  apprenticeship  program  deregis¬ 
tered  pursuant  to  this  part  may  be  re¬ 
instate  upon  presentation  of  adequate 
evidence  to  the  Secretary  that  the  ap¬ 
prenticeship  program  is  operating  in  ac¬ 
cordance  with  this  part. 

§  30.13  Slate  Apprenticeship  (xiiiiiriU. 

(a)  Adoption  of  consistent  state  plans. 
(1)  The  Department  shall  encourage 
State  Apprenticeship  Councils  to  adopt 
and  implement  the  requirements  of  this 
part. 

(2)  Within  60  days  of  the  effective 
date  of  these  regulations,  each  State 
Apprenticeship  Council  shall  complete 
development  of  a  revised  equal  oppor¬ 
tunity  plan  which  shall  be  consistent 
with  this  part.  The  revised  state  plan 
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shall  require  all  state  apprenticeship 
programs  registered  with  the  State  Ap¬ 
prenticeship  Council  to  comply  with  the 
requirements  of  the  revised  State  plan 
within  90  days  of  the  effective  date  of 
these  regulations.  No  State  Apprentice- 
•ship  Council  shall  continue  to  be  recog- 
niz^  by  the  Department  if  it  has  not 
adopted  within  60  days  of  the  effective 
date  of  these  regulations  a  plan  imple¬ 
menting  the  requirements  of  thLs  part. 

(3)  The  Department  retains  authority 
to  conduct  compliance  review's  to  deter¬ 
mine  w'hether  the  state  plan  or  any  state 
apprenticeship  program  registered  with 
a  State  Apprenticeship  Council  is  being 
administered  or  operated  in  accordance 
with  this  part. 

( 4  >  It  shall  be  the  responsibility  of  the 
State  Apprenticeship  Council  to  take  the 
necessai'y  action  to  bring  a  noncomply¬ 
ing  program  into  compliance  with  the 
state  plan.  In  the  event  the  State  Ap¬ 
prenticeship  Council  falls  to  fulfill  this 
responsibility,  the  Secretary  may  with¬ 
draw’  the  recognition  for  Federal  pur¬ 
poses  of  any  or  all  state  apprentic^hip 
programs,  in  accordance  with  the  proce¬ 
dures  for  deregistration  of  programs  reg¬ 
istered  by  the  Department,  or  refer  the 
matter  to  the  Equal  Employment  Oppor¬ 
tunity  Commission  or  to  the  Attorney 
General  with  a  recommendation  for  the 
institution  of  a  court  action  under  title 
vn  of  the  Civil  Rights  Act  of  1964,  as 
amended,  or  to  the  Attorney  General  for 
other  court  action  as  authorized  by  law’. 

(5)  Each  State  Apprenticeship  Coun¬ 
cil  shall  notify  the  Department  of  any 
state  apprenticeship  program  deregis¬ 
tered  by  it. 

(6)  Any  state  apprenticeship  program 
deregistered  by  a  State  Apprenticeship 
Council  for  noncompliance  with  require¬ 
ments  of  this  part  may,  within  15  days 
of  the  receipt  of  a  notice  of  deregistra¬ 
tion,  app>eal  to  the  Eiepartment  to  set 
aside  the  determination  of  the  State  Ap¬ 
prenticeship  Council.  The  Department 
shall  make  its  determination  on  the 
basis  of  the  record.  The  Department  may 
grant  the  state  program  sponsor,  the 
State  Apprenticeship  Council  and  the 
complainant(s),  if  any,  the  opportunity 
to  present  oral  or  written  argiunent. 

<b)  Withdrawal  of  recognition.  (1) 
Whenever  the  Department  determines 
that  reasonable  cause  exists  to  believe 
that  a  State  Apprenticeship  Council  has 
not  adopted  or  implemented  a  plan  in 
accordance  with  the  equal  opportunity 
requirements  of  this  part,  it  shall  give 
notice  to  such  State  Apprenticeship 
Council  and  to  appropriate  state  spon¬ 
sors  of  this  determination,  stating  spe¬ 
cifically  wherein  the  state’s  plan  fails 
to  meet  such  requirements  and  that  the 
Department  proposes  to  withdraw  recog¬ 
nition  for  Federal  purposes,  from  the 
State  Apprenticeship  Council  unless 
w’ithin  15  days  of  the  receipt  of  the  no¬ 
tice,  the  State  Apprenticeship  Council 
compiles  w’ith  the  provisions  of  this  part 
or  mails  a  request  for  a  hearing  to  the 
Secretary. 

(2)  If  within  15  days  of  the  receipt  of 
the  notice  provided  for  in  subparagraph 


(1)  of  this  paragraph  the  State  Appren¬ 
ticeship  Council  neither  complies  with 
the  provisions  of  this  part,  nor  mails  a 
request  for  a  hearing,  the  Secretary 
shall  notify  the  State  Apprenticeship 
Council  of  the  withdrawal  of  recognition. 

(3)  If  within  15  days  of  the  receipt  of 
the  notice  provided  for  in  subparagraph 
( 1 )  of  this  paragraph  the  State  Appren¬ 
ticeship  Council  mails  a  request  for  a 
hearing,  the  Secretary  shall  proceed  in 
accordance  with  §  30.16. 

(4)  If  a  hearing  is  conducted  in  ac¬ 
cordance  with  §  30.16,  the  Secretary 
upon  receipt  of  the  proposed  findings 
and  recommended  decision  of  the  hear¬ 
ing  officer  shall  make  a  final  decision 
whether  the  State  Apprenticeship  Coun¬ 
cil  has  adopted  or  implemented  a  plan 
in  accordance  with  the  equal  opportuni¬ 
ty  requirements  of  this  part. 

<5>  If  the  Secretary  determines  to 
withdraw  recognition,  for  Federal  pur¬ 
poses,  from  the  State  Apprenticeship 
Council,  the  Secretary  shall  notify  the 
State  Apprenticeship  Council  of  this  de¬ 
termination.  The  Secretary  shall  also 
notify  the  State  sponsors  that  within  30 
clays  of  the  receipt  of  the  notice  the  De¬ 
partment  shall  cease  to  recognize,  for 
Federal  purposes,  each  State  apprentice¬ 
ship  program  unless  the  State  program 
sponsor  requests  registration  with  the 
Department.  Such  registration  may  be 
granted  contingent  upon  finding  that 
the  State  apprenticeship  program  is  op¬ 
erating  in  accordance  with  the  require¬ 
ments  of  this  part.  • 

(6)  A  State  Apprenticeship  Council 
whose  recognition  has  been  withdrawn 
pursuant  to  this  part  may  have  its  rec¬ 
ognition  reinstate  upon  presentation  of 
adequate  evidence  to  the  Secretary  that 
it  has  adopted  and  implemented  a  plan 
carrying  out  the  equal  opportunity  re¬ 
quirements  of  this  part. 

§  30.16  Heuring». 

(a)  Within  10  days  after  receiving  a 
request  for  a  hearing,  the  Secretary  shall 
designate  a  hearing  officer.  The  hearing 
officer  shall  give  reasonable  notice  of 
such  hearing  by  certified  mall,  return  re¬ 
ceipt  request^,  to  the  appropriate 
sponsor  (Federal  or  State  registered), 
the  State  Apprenticeship  Council,  or 
both,  as  the  case  may  be.  Such  notice 
shall  include  (1)  a  reasonable  time  and 
place  of  hearing,  (2)  a  statement  of  the 
provisions  of  this  part,  pursuant  to 
which  the  hearing  is  to  be  held,  and  (3) 
a  concise  statement  of  the  matters  pur¬ 
suant  to  which  the  action  forming  the 
basis  of  the  hearing  is  proposed  to  be 
taken. 

(b)  The  hearing  officer  shall  regulate 
the  course  of  the  hearing.  Hearings  shall 
be  informally  conducted.  Every  party 
shall  have  the  right  to  counsel,  and  a 
fair  opportunity  to  present  his  or  her 
case  including  such  cross-examination 
as  may  be  appropriate  in  the  circmn- 
stances.  Hearing  officers  shall  make  their 
proposed  findings  and  recommended  de¬ 
cisions  to  the  Secretary  upon  the  basis  of 
the  record  before  them. 


§  30.17  liiliiiii(lal«iry  or  rrlaliulory  art*. 

Any  intimidation,  threat,  coercion,  or 
retaliation  by  or  with  the  approval  of 
any  sponsor  against  any  person  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended  or  Exec¬ 
utive  Order  11246,  as  amended,  or  be¬ 
cause  he  has  made  a  complaint,  testified, 
assisted,  or  participated  in  any  manner 
in  an  investigation  proceeding,  or  hear¬ 
ing  under  this  part  shall  be  considered 
noncomplismce  with  the  equal  opportu¬ 
nity  standards  of  this  part.  The  identity 
of  complainants  shall  be  kept  confiden¬ 
tial  except  to  the  extent  necessary  to 
carry  out  the  purposes  of  this  part,  in¬ 
cluding  the  conduct  of  any  investigation, 
hearing  or  judicial  proceeding  arising 
therefrom. 

§  30.18  NoiiiliM'riiiiiiialion.  . 

TTie  commitments  contained  in  the 
sponsor’s  affirmative  action  program  are 
not  intended  and  shall  not  be  used  to 
discriminate  against  any  qualified  ap¬ 
plicant  or  apprentice  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex. 

§  30.19  Exrniptions. 

Requests  for  exemption  from  these 
regulations,  or  any  part  thereof,  shall  be 
made  in  writing  to  the  Secretary,  and 
shall  contain  a  statement  of  reasons  sup¬ 
porting  the  request.  Exempticms  may  be 
granted  for  gcxxl  cause.  State  Appren¬ 
ticeship  Councils  shall  notify  the  De¬ 
partment  of  any  such  exemptions  grant¬ 
ed  affecting  a  substantial  number  of 
employers  and  the  reasons  therefor. 

[FB  Doc.77-28827  Filed  9-29-77; 8; 46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
[43  CFR  Subtitle  A] 

WATCHES  AND  WATCH  MOVEMENTS 
Proposal  to  Codify  Annual  Rules 

Cross  Reference:  For  a  d(x:ument 
issued  jointly  by  the  E)epartments  of 
Commerce  and  Interior  proposing  to 
codify  annual  and  special  rules  on  duty¬ 
free  quotas  for  watches  and  watch  move¬ 
ments,  see  FR  Doc.  77-28900  published 
under  the  Commerce  Department,  Do¬ 
mestic  and  International  Business  Ad- 
minlstrati(m  in  the  Proposed  Rules  sec¬ 
tion  of  this  issue  of  the  Federal  Register. 

[4110-39] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
National  Institute  of  Education 
[45  CFR  Part  1451] 

BASIC  SKILLS  RESEARCH  GRANTS 
PROGRAM 

AGENCY:  National  Institute  of  Educa¬ 
tion,  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

AC^ON :  Proposed  rule. 

SUMMARY:  The  propos^  rules  would 
amend  the  Basic  Skills  Research  Grants 
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Program  by  adding  mathematics  learn¬ 
ing  and  literacy  (writing  skills  and  read¬ 
ing  comprehension)  as  new  research  sub¬ 
jects.  Editorial  changes  have  been  made 
to  simplify  the  description  of  eligible  re¬ 
search  areas  and  to  provide  applicants 
with  an  address  from  which  application 
information  may  be  secured. 

DATES:  Comments  must  be  received  on 
or  before  October  31,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  Administration  and  Man¬ 
agement,  National  Institute  of  Edu¬ 
cation.  1200  19th  Street  NW.,  Washing¬ 
ton,  D.C.  20208. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Laurence  G.  Goebel,  Basic  Skills 
Group.  National  Institute  of  Educa¬ 
tion,  1200  19th  Street  NW..  Washing¬ 
ton  D.C.  20208,  telephone  202-254- 
5766. 

SUPPLEMENTARY  INFORMATION:  It 
is  anticipated  that  approximately  $2 
million  In  FY  1978  will  be  available  for 
grants  In  this  program.  Based  on  pre¬ 
vious  funding  experience.  It  is  expected 
that  about  35  awards  will  be  made. 

Not*. — The  National  Institute  of  Educa¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 


PROPOSED  RULES 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.960,  Educational  Re.scarch  and 
Development.) 

Dated:  August  26, 1977. 

John  W.  Christensen, 

Acting  Director, 
National  Institute  of  Education. 

Approved:  September  26, 1977. 

Joseph  A.  Califano,  Jr. 

Secretary.  Health, 

Education,  and  Welfare. 

It  Is  proposed  that  Title  45,  Subchapter 
B  of  Chapter  XIV.  Part  1451,  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  Section  1451.5  is  amended  to  read 
as  follows: 

§  1451.5  Eligible  researcli  projects. 

(a)  Eligible  research  areas.  An  appli¬ 
cation  submitted  for  a  grant  under  this 
part  must  Involve  research  In  one  of  the 
following  selected  areas: 

(1)  Teaching.  Investigations  on  the 
nature  of  teaching  and  ways  to  improve 
teaching  effectiveness. 

(2)  Literacy.  Investigations  on  writing 
skills,  written  materials,  and  reading 
comprehension. 

(3)  Mathematics  learning.  Investiga¬ 
tions  of  the  nature  of  mathematical  tasks 
and  on  the  development  of  mathematical 
concepts  and  processes. 

(4)  Measurement.  Investigations  to 
Improve  measurement  procedures  in 
basic  skills. 

(5)  Methodology.  Investigations  to 
improve  the  quality  of  results  in  educa- 
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tlonal  research  through  studies  of 
methodological  problems. 

(6)  Law  and  education.  Investigations 
of  the  influence  of  Judicial  and  legisla¬ 
tive  activities  on  cducatiimal  quality. 

(b)  Eligible  research  processes.  Proj¬ 
ects  that  involve  research  in  one  of  the 
selected  areas  described  in  paragraph 
(a)  of  this  section  may  be  carried  out 
using  any  research  process  other  than 
those  specified  in  i  1451.6. 

2.  Section  1451.6(c)  is  amended  to  cor¬ 
rect  a  typographical  error  and  .shoukl 
read  as  follows: 

§14.51.6  Ineligible  proier(.<«. 

•  •  •  •  • 

(c)  Course  development  through  the 
production  of  a  new  curriculum  or  the 
Improvement  of  an  existing  curriculum, 
including  the  preparation  of  new  instruc¬ 
tional  material  or  the  modification  of  in¬ 
structional  matreial  already  in  exist¬ 
ence. 

•  •  •  •  « 

3.  lection  1451.7  is  amended  to  read  as 
follows: 

§  1451.7  Appliealion  requirement. 

(a)  Applicants  must  submit  an  ap¬ 
plication  in  the  form,  and  contain' n  r 
the  detailed  information,  prescribed  Ly 
the  Director. 

(b)  Applicants  for  grants  under  thla 
part  may  obtain  application  information 
from  the  Basic  Skills  Group,  Nationa; 
Institute  of  Educatlcm,  1200  19th  Street 
NW.,  Washington  D.C,  20208. 

[FR  DOC.T7-28929  Filed  9-29-77;  8  45  am ) 
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This  ssctktn  of  tho  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  ttie  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority.  Wing  of  peWions  and  applications 
and  agency  statements  of  organisation  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ADVISORY  COMMITTEE  ON  STATE  AND 
PRIVATE  FORESTRY 

Meeting 

The  Advisory  Committee  on  State  and 
Private  Forestry  will  meet  in  Houghton 
Lake,  Michigan.  October  1^20, 1977.  Tlie 
meeting  will  convene  at  8:30  a.m.  at  TTie 
King’s  Table  Restaurant,  Prudenville, 
Michigan. 

This  Committee,  comprised  of  15  mem¬ 
bers  from  a  broad  spectrum  of  geographic 
and  interest  areas,  advises  the  Secretary 
of  Agriculture  and  various  agencies  of 
the  Department  on  the  protection,  man¬ 
agement  and  development  of  the  Na¬ 
tion’s  non-Pederal  forest  land  and  re¬ 
sources.  Dr.  James  Nielson,  Deputy  As¬ 
sistant  Secretary  for  Conservation,  Re¬ 
search  and  Education,  will  chair  the 
meeting.  He  and  representatives  of  the 
Forest  Service,  Farmws  Home  Adminis¬ 
tration,  Extension  Service,  Soil  Conser¬ 
vation  Service,  and  the  Agricultural  Sta¬ 
bilization  and  Conservation  Service  will 
attend  from  the  Department  of  Agricul¬ 
ture. 

The  discussion  will  center  on  tech¬ 
nology  transfer  and  working  relation¬ 
ships  among  agencies  and  cooperators  at 
the  State  and  local  levels.  The  meeting 
is  structured  to  provide  members  of  the 
Committee  ample  time  for  participation. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend,  should 
notify  the  Committee’s  Executive  Secre¬ 
tary,  Dr.  Charles  F.  Krebs,  USDA-Porest 
Service,  P.O.  Box  2417,  Washington,  D.C. 
20013  telephone  202-447-7065.  Written 
statements  may  be  filed  with  the  Ccmi- 
mittee  before  or  after  the  meeting. 

Philip  L.  ’Thornton, 
Acting  Deputy  Chief. 

|PR  I>oc.77-28866  Piled  9-29-77;8:45  am] 


[3410-11  ] 

Forest  Service 

LAND  MANAGEMENT  PLAN— HORNET 
PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Land  Man¬ 
agement  Plan — ^Hornet  Planning  Unit, 
Forest  Service  Report  Number  USDA- 
FS-Rl  ( 14)  -DES-Adm-77-10. 


The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
revised  Land  Management  Plan  for  the 
Hornet  Planning  Unit.  Fisher  River 
Ranger  District,  Kootenai  National  For¬ 
est,  Lincoln  Coimty,  Mont.  About  27,444 
acres  of  National  Forest  land  are  affected. 
The  planning  imit  is  divided  into  eight 
subimits  of  similar  resource  potential 
and  limitations  to  management.  Signifi¬ 
cant  values,  management  direction,  and 
specific  statements  to  guide  land  man¬ 
agement  have  been  developed  for  each 
subunit. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  September  22, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations : 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3330,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington,  D.C, 
20250. 

USDA,  Forest  Service,  Northern  Region,  Fed¬ 
eral  BuUdlng,  Missoula.  Mont.  59801. 
USDA,  Forest  Service,  Kootenai  National 
Forest,  P.O.  Box  AS,  Libby,  Mont.  59923. 
USDA,  Forest  Service,  Canoe  Gulch  Ranger 
Station,  Libby,  Mont.  59923. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA,  Forest  Service,  Kootenai  National 
Forest,  P.O,  Box  AS,  Libby,  Mont.  59923. 
USDA,  Forest  Service.  Canoe  Gulch  Ranger 
Station,' Libby,  Mont.  59923. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Einar  L.  Roget, 

.  Associate  Deputy  Chief. 

September  22,  1977, 

[FR  Doc.77-28863  Filed  9-29-77:8:45  am] 


[3410-11 ] 

SMITH  CREEK  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Smith 
Creek  Planning  Unit,  Forest  Service  Re¬ 
port  Number  USDA-FS-R1(04)-FES- 
ADM-76-2. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
land  management  plan  for  the  Smith 
Creek  Planning  Unit,  Bonners  Perry 
Ranger  District,  Kaniksu  National  For¬ 
est,  Boundary  County,  Idaho.  The  ma¬ 


jority  of  the  92.130  acres,  over  86  per¬ 
cent  or  79,830  acres,  are  National  Forest 
land.  The  land  management  plan  allo¬ 
cates  resources,  mitigates  Impacts,  and 
specifies  land  uses  for  Natiimal  Forest 
land  only;  however,  the  resource  infor¬ 
mation  could  be  of  use  to  owners  of  the 
other  13 -f  percent  (12,300  acres)  within 
the  planning  unit  and  may  be  used  at 
their  option. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  September  22, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations : 

USDA,  Forest  Service,  South  Agriculture 
BuUdlng.  Room  3230,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington,  D.C. 
20250. 

USDA  Forest  Service,  Northern  Region,  Fed¬ 
eral  BuUdlng,  Miseoula,  Mont.  59807. 

USDA  Forest  Service,  Idaho  Panhandle  Na¬ 
tional  Forests,  P.O.  Box  310,  Coeur  d’Alene. 
Idaho  83814. 

USDA  Forest  Service,  Bonners  Ferry  Ranger 
District.  Bonners  Ferry,  Idaho  83805. 

A  limited  number  of  single  copies  are 
available  upon  request  to:  USDA  Forest 
Service,  Idaho  Panhandle  National  For¬ 
ests,  P.O.  Box  310,  Coeur  d’Alene,  Idaho 
83814. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Einar  L.  Roget, 
Associate  Deputy  Chief. 

September  22,  1977. 

(FR  Doc.77-28864  Filed  9-29-77:8:45  am] 


[ 6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  23629] 

AIRPORT  SECURITY  COUNCIL 
Order  Granting  Discussion  Authority 

Issued  imder  delegated  authority  Sep¬ 
tember  23,  1977. 

The  Airport  Security  Council,  on  be¬ 
half  of  the  domestic  and  foreign  airlines 
providing  service  at  the  three  major  New 
York  airports  (JFK,  LaGuardia,  and 
Newark) ,  has  filed  an  application  for  re¬ 
newed  authority  to  conduct  inter-carrier 
discussions  aimed  at  dealing  with,  on  a 
joint  basis,  the  problems  which  are  ex¬ 
pected  to  arise  with  respect  to  air  cargo 
security,  traffic  and  storage  should  a 
dock  strike  occur  this  fall.  Comparable 
discussions  were  authorized  by  the  Board 
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in  1971  by  Order  71-8-15  when  a  similar 
strike  was  imminent/ 

In  support  of  its  request,  the  Coun¬ 
cil  *  states  that  there  is  a  strong  likeli¬ 
hood  of  a  dock  strike  this  fall  on  the 
Blast  Coast — possibly  as  early  as  Oc¬ 
tober  1,  1977;  that  such  a  strike  would 
result  in  major  increases  in  the  cargo 
volumes  handled  at  the  three  New  York 
metropolitan  area  airports;  and  that  as 
a  consequence  inter-carrier  discussions 
are  needed  to  establish  various  guide¬ 
lines  and  procedures  to  cope  with  the 
security  problems  which  are  expected 
to  be  attendant  with  the  sudden  in¬ 
creases  in  the  amount  of  air  cargo 
handled  at  these  facilities.  The  Council 
notes  that  no  precautionary  measures 
were  taken  prior  to  the  dock  strike  in 
1969,  and  that,  as  a  consequence,  there 
was  substantial  confusion,  and  signifi¬ 
cant  losses  of  cargo.  However,  when  the 
next  dock  strike  became  imminent  in 
1971,  the  Council  states  that,  as  a  re¬ 
sult  of  this  previous  experience,  it 
sought,  and  was  granted,  the  authority 
mentioned  above  to  enable  its  members 
to  plan  in  advance  for  the  strike.  The 
Coimcil  believes  that  these  discussions, 
and  the  agreement  which  resulted  from 
them,  were  of  major  value  to  the  indus¬ 
try  and  the  public  in  enabling  them  to 
with  the  strike. 

Because  the  current  longshoremen’s 
labor  contract  expires  on  September  30,- 
1977 — and  because,  as  indicated,  a  strike 
could  occur  as  early  as  October  1 — the 
Council  has  requested  expedited  action 
on  its  application.  The  Council  states 
that  it  would  like  to  hold  its  first  dis¬ 
cussions  on  September  27, 1977. 

The  Council  anticipates  that  the  dis¬ 
cussions  will  result  in  an  agreement  In 
the  form  of  guidelines  similar  to  those 
which  were  reached  in  1971,  and  that 
the  agreemoit  would  then  be  submitted 
to  the  Board  for  prior  approval. 

No  comments  relative  to  this  applica¬ 
tion  or  requests  for  hearing  have  been 
received. 

Upon  consideration  of  all  relevant 
facts,  it  has  been  concluded  that  the 
Council’s  request  for  renewed  discussion 
auth<H’ity  should  be  granted  subject  to 
the  conditions  noted  herein.  These  c(m- 
dltions  are  comparable  to  those  which 
were  Imposed  by  the  Board  when  it  au¬ 
thorized  the  earlier  discussions  in  1971 
under  similar  circumstances. 

The  Council  has  indicated  that  there 
is  a  strong  likelihood  of  a  dock  strike 


>  By  Order  71-10-8,  the  Board  approved  the 
agreement  (CAB  22706)  which  resulted  from 
these  earlier  discussions.  This  agreement  es¬ 
tablished  various  guidelines  to  assist  the 
carriers  In  dealing  with  the  strike. 

*The  Airport  Bectirlty  Council  was  es¬ 
tablished  pursuant  to  an  agreement  among 
33  foreign  and  domestic  air  carriers  (Agree¬ 
ment  CAB  30374)  which  the  Board  ap¬ 
proved  by  CMer  68-7-136.  The  Council’s 
mission  has  been  to  organize  and  Implement 
a  ooc^ratlve  program  to  take  effective  action 
against  crime  and  pilferage  at  the  major 
New  York  airports.  A  list  of  the  current 
memhers  of  the  Council  Is  atta<Aed  hereto 
In  the  appendix. 


occurring  this  fall  which  would  affect 
coastal  ports  in  the  New  York  area.  As 
the  Board  found  in  Order  71-8-15,  Uie 
occurrence  of  such  a  strike  in  the  New 
York  area  presents  extraordinary  cir¬ 
cumstances  which  warrant  Intercarrier 
action.  Specifically,  the  Board  found 
that  without  adequate  planning  and 
preparation  on  the  part  of  the  carriers 
serving  the  metropolitan  New  York  air¬ 
ports,  such  a  strike  can  cause  major 
cargo  Inundation  at  these  airports,  and 
also  result  in  substantial  security,  stor¬ 
age  and  trafBc  problems.  It  would  ap¬ 
pear  then  tiiat  a  renewal  of  the  earlier 
grant  of  discussion  authority  by  the 
Board  would  be  in  the  public  interest. 
Moreover,  assuming  the  discussions  are 
limited  to  the  topical  areas  authorized 
herein,  and  the  other  conditions  of  this 
order  are  complied  with,  it  does  not  ap¬ 
pear  that  these  discussions  will  present 
any  significant  anticompetitive  con¬ 
straints. 

The  conditions  set  forth  in  the  order¬ 
ing  paragraphs  of  this  order  should  be 
self-explanatory.  As  indicated,  these 
conditions  are  comparable  to  those 
which  the  Board  set  forth  in  Order  71- 
8-15.  Basically,  these  conditions  are  de¬ 
signed  to  delineate  those  areas  in  which 
discussion  will  be  authorized  and  not 
authorized;  to  stipulate  those  individ¬ 
uals  or  representatives  who  have  a  right 
to  participate  in  the  discussions;  to  en¬ 
sure  that  there  will  be  advance  notice  of 
all  meetings  and  minutes  will  be  taken; 
to  ensure  that  all  agreements  subject 
to  section  412  of  the  Act  reached  as  a 
result  of  the  discussions  are  submitted 
to  the  Board  for  prior  approval;  and  to 
limit  the  duration  of  the  discussion  au- 
thorizati<»i. 

Accordingly,  pursuant  to  authority 
duly  delegated  by  the  Board  in  its  regu- 
laUons,  14  cm  385.3  and  385.13,'  it  is 
found  that  the  request  of  the  Airport 
Security  Council  for  renewed  discussion 
authority  in  Docket  23629  should  be 
granted. 

Accordingly,  it  is  ordered.  That; 

1.  The  members  of  the  Airport  Secu¬ 
rity  Coimcil  and  the  other  air  carriers 
and  foreign  air  carriers  providing  air 
transportation  from  or  to  John  P.  Ken¬ 
nedy  International  Airport,  La  Ouardia 
Airport  or  Newark  Airport  be  authorized 
to  hold  dlsciissions  to  reach  agreement 
on  procedures  to  be  followed  to  alleviate 
cargo  security  problems  at  the  afore¬ 
mentioned  airports  In  the  event  of  a 
dock  strike  in  the  metropolitan  New 
York  area,  subject  to  the  following  con¬ 
ditions: 

(a)  The  purpose  of  these  discussions 
shall  be  to  seek  solutions  to  the  serious 
cargo  security,  traffic  and  storage  prob¬ 
lems  which  may  occur  at  the  metr(^li- 
tan  New  York  airports  if  a  dock  strike 
affecting  the  waterports  in  the  metro¬ 
politan  New  York  area  takes  place  In 
the  fall  of  1977; 


*  Renewals  or  extensions  of  prior  discus¬ 
sion  authorlzattons  have  |»evloualy  beea 
granted  under  delegation.  (See,  for  Imrtance, 
Order  76-4-6.) 


<b)  The  discussions  and  any  agree¬ 
ments  resulting  therefrom  shall  be  lim¬ 
ited  to  those  cargo  security  problems 
which  will  arise  at  the  three  metropoli¬ 
tan  New  York  airports  in  the  event  of  a 
dock  strike  in  the  metropolitan  New 
York  area,  and  cargo  traffic  acceptance, 
customs,  and  storage  procedures  neces¬ 
sary  to  deal  with  such  problems, 

(c)  Eligibility  to  participate  in  the 
discussions  authorized  herein  shall  ex¬ 
tend  to  all  U.S.  certificated  air  carriers 
and  all  foreign  air  carriers  authorized  to 
engage  in  air  transportation  from  or  to 
JFK,  La  Guardia,  or  Newark  Airports; 

(d)  In  addition,  representatives  of  the 
Board  and  all  Interested  Federal,  State, 
or  local  departments  and  agencies;  of 
the  Port  of  New  York  Authority;  and 
of  any  trade,  shipping,  or  consumer  a-s- 
sociaticm  or  group  shall  be  permitted  to 
participate  in  the  meetings; 

(e)  A  notice  of  the  date,  time  and  lo¬ 
cation  of  any  meeting  called  pursuant 
to  this  order  shall  be  served  mi  the  Di¬ 
rector,  Bureau  of  Operating  Rights, 
Civil  AerMiautics  Board,  and  all  carriers 
referred  to  in  subparagraph  (c),  supra, 
and  those  other  persons  and  agencies 
referred  to  in  paragraph  3,  infra,  at 
least  48  hours  prior  to  such  meetings;  a 
detailed  report  (or  complete  and  accu¬ 
rate  minutes  of  all  discussions)  will  be 
made  and  copies  thereof  shall  be  served 
on  each  of  the  above  persons  upon  whcun 
a  meeting  notice  must  be  served  and 
two  copies  thereof  shall  be  filed  with 
the  Board  within  five  working  days  after 
the  conclusion  of  each  discussion  meet¬ 
ing  or  at  the  same  time  that  copies  are 
served  upon  the  carriers  whichever  is 
earlier; 

(f )  The  discussants  shall  not  discus.s 
matters  other  than  those  directly  re¬ 
lated  to  cargo  traffic  acceptance  pro¬ 
cedures,  cargo  customs  and  storage  fa¬ 
cilities  and  cargo  security; 

(g)  Except  to  the  extent  granted 
herein,  the  authorization  granted  herein 
shall  not  be  construed  as  authorizing 
discussions  of  rates,  fares,  charges  or  in¬ 
flight  and  other  service  in  connecticn 
with  air  transportation;  and 

(h)  The  approval  granted  herein  shall 
not  be  construed  as  approval  of  any 
agreement  subject  to  sectiMi  412  of  the 
Act  which  is  entered  into  pursuant  to 
any  meetings  or  action  of  the  discuss¬ 
ants;  all  such  agreements  shall  be  filed 
with  the  Board  for  approval  under  sec¬ 
tion  412  of  the  Act,  and  shall  be  effective 
only  upon  receipt  of  Board  approval. 

2.  The  authorizatiMi  granted  herein 
expires  mi  December  31.  1977,  if  a  dock 
strike  In  the  metropolitan  New  York 
area  has  not  commenced  prior  to  such 
date;  or.  in  the  evMit  such  a  dock  strike 
does  occur  prl(M:  to  such  date,  such  au¬ 
thorizatiMi  shall  expire  within  IS  days 
after  the  date  of  termination  of  such 
dock  strike;  in  addition  this  order  may 
be  revoked  or  amended  earlier  at  any 
time  at  the  discretlMi  of  the  Bocuxi;  and 

3.  A  cwy  of  this  (mler  shall  be  served 
upon  the  Airport  Securi^  Council;  each 
certificated  air  earner;  each  forel^  air 
earner  holding  a  foreign  air  carrio:  per- 
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mit;  the  Departments  of  the  Treasury, 
Transportation  and  Justice:  tbe  Bureau 
of  Customs:  the  Federal  Aviation  Ad¬ 
ministration:  the  Port  of  New  York  Au¬ 
thority:  and  the  American  Importers 
Associaticm. 

This  order  will  be  published  in  the 
Federal  Regiser. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  of  the 
date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Ao-onautics 
Board  upon  expiratlcm  of  the  above  pe¬ 
riod  imless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  It  will  review  this  or¬ 
der  on  its  own  moti(xi. 

Jaices  a.  Saltsman, 
Deputy  Director. 

Bureau  of  Operating  Rights. 

Phyllis  T.  Katlor, 
Secretary. 

Appendix. — Members  carriers  of  the  airport 
security  council 


Air  carriers 

Foreign  air  carriers 

Allegheny 

Aeroflot 

American 

Aerollneas  Argentina 

BraniS 

Air  Afrique 

Delta 

Air  Canada 

Eastern 

Air  France 

National 

Air  India 

Northwest 

Air  Jamaica 

Pan  American 

AUtalla 

Trans  World 

Aero  Mexico 

United 

Aviancla 

British  Airways 

BWl 

Iberia 

Irish 

JAli 

KLM 

Lan  Chile 

LofUeidtr  Icelandic 
Lufthansa 

Nlgeila 

Olympic 

Pakistan 

SAS 

South  African 
Swissair 

Varlg 

Viasa 

(PR  Doc .77-28872  Piled  9-29-77; 8: 45  am] 


[  6320-01  ] 

(Docket  Nos.  28848,  etc.] 

IMPROVED  AUTHORITY  TO  WICHITA  CASE 
Oral  Argument 

Additional  Dallas/Ft.  Worth-Kansas 
City  nonstop  service  case  (Docket  28778) 
Phoenix -Des  Moines/ Milwaukee  route 
proceeding  (Docket  28800)  Sacramento- 
Denver  nonstop  case  (Docket  28961) 
Memphis-Twin  Cities/Milwaukee  case 
(Docket  29186). 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
on  the  issues  (a)  with  respect  to  the 
subsidy  condition  to  be  imposed  on  au¬ 
thority  granted  a  local  service  carrier 
and  (b)  whether  the  authority  should 
be  permissive  or  not,  which  are  being 


considered  in  the  above-entitled  cases, 
wlU  be  held  before  the  Board  on  October 
12.  1977,  at  10  am.  (local  time) .  In  room 
1027,  Universal  Building,  1825  Cminecti- 
cut  Avenue  NW.,  Washington.  D.C. 

These  issues  are  more  fully  described 
on  page  3  of  Order  77-8-146.  The  respec¬ 
tive  views  of  the  local  service  carriers, 
the  trunkline  carriers,  the  civic  parties, 
and  any  other  groups  of  parties  which 
may  wish  to  appear  shall  be  presented 
by  a  common  spokesman  tor  each  group 
*t>f  Interests.  Each  of  these  groups  which 
wishes  to  participate  in  the  o^  argu¬ 
ment  shall  provide  the  name  of  the  per¬ 
son  selected.  In  writing,  to  be  received 
in  this  office  on  or  before  September  30, 
1977. 

Dated  at  Washington.  D.C.,  September 
23.  1977. 

Henry  M.  Switkay, 

Acting  Chief  Administrative 
Law  Judge. 

(FH  Doc  77-28867  PUed  9-29-77;8:45  am] 


[  6320-01  ] 

[Docket  Nos.  31413,  etc.;  Order  77-9-74] 

UNITED  AIR  UNES,  INC. 

Order  Regarding  Pittsburgh-Los  Angeles/ 

San  Francisco/ Denver  Service  Investi¬ 
gation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  September  1977. 

This  order  (Docket  Nos.  31413,  30455, 
30117)  deals  with  two  related  applica¬ 
tions  concerning  service  to  Pittsburgh. 
The  first  is  United’s  application  request¬ 
ing  that  the  Board  amend  its  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  Subpart  N  of  the  Board’s  Rules 
of  Practice  (14  CFR  Part  302.  Subpart  N) 
to  authorize  nonstop  service  between 
Pittsburgh  and  Denver.  The  second  is  the 
Pittsburgh  Parties’  petitkm  asking  the 
Board  to  Institute  an  Investigaticm  of 
the  need  for  authorization  of  first  com¬ 
petitive  nonstop  air  service  in  the  Pltts- 
burgh-Denver/Los  Angeles/San  Fran¬ 
cisco  markets. 

United’s  Application 

On  December  7,  1976,  United  filed  its 
Subpart  N  application  in  Docket  30167 
requesting  nonstop  authority  between 
Pittsburgh  and  Denver.  On  December  17, 

1976,  TWA  filed  a  statement  requesting 
dismissal  of  United’s  application.^  On 
May  11.  1977,  United  filed  a  Motion  For 
Leave  To  File  An  Otherwise  Unauthor- 
ized  Document  and  reply  to  ’TWA’s  May 
2  response.  On  May  18, 1977,  United  filed 
a  Motion  For  Leave  To  File  An  Other¬ 
wise  Unauthorized  Document  and  a  copy 
of  its  answer  to  a  T’WA  complaint  filed 
in  Docket  30703. 

Board  Order  77-2-100,  February  22, 

1977,  stated  that  United’s  application 
was  not  in  compliance  with  section  1404 
of  Subpart  N  and  directed  the  carrier  to 


^  On  April  28.  1977,  TWA  filed  an  amended 
statement  requesting  dismissal. 
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submit  revised  exhibits  that  would  cor¬ 
rect  the  deficiencies.  In  allowing  United 
to  revise  its  exhibits  we  expressed  our 
dissatisfaction  with  the  carrier’s  failure 
to  comply  with  the  provisions  of  Subpart 
N  in  several  recent  cases,*  a  practice  that 
causes  imnecessary  procedural  delays 
and  Increases  the  staff’s  workload.  Fur¬ 
thermore,  the  order  explicitly  stated  that 
the  Board  would  expect  United’s  revised 
exhibits  to  set  forth  the  necessary  data 
on  a  fully  respionsive  basis,  and  that  fail¬ 
ure  to  do  so  would  result  in  dismi.«u?ai  of 
its  application.  The  Board  directed 
United  to  submit  the  following  data : ' 

(1)  All  present  and  proposed  schedules 
relating  to  the  propo^.  This  should,  of 
course,  refiect  all  changes  in  affected 
markets.  Existing  schedules  which  would 
be  continued  should  be  clearly  Identified, 
as  should  new,  deleted,  or  changed 
schedules: 

(2)  Estimates  of  self -diversion  and  di¬ 
version  from  other  carriers.  ’These  esti¬ 
mates  should  refiect  the  complete  effect 
ot  the  proposal,  including  any  self-di¬ 
version/diversion  of  revenues  in  beycmd 
markets: 

(3)  Anticipated  operating  revenues 
which  refiect  the  gross  increase  in  all 
markets,  less  self-diverskm:  and 

(4)  Elstlmates  of  operating  expenses 
which  refiect  the  entire  Impact  of  the 
proposal,  including  the  effect  of  any  re¬ 
lated  off-segment  changes  in  direct  or 
indirect  expenses. 

The  Board  is  of  the  opinion  that 
United’s  supplement  to  its  original  ap- 
Idication,  filed  April  18,  1977.  is  not  fully 
responsive  to  Order  77-2-100.  In  comput¬ 
ing  self -diversion,  the  carrier  omitted 
data  showing  its  total  market  share, 
which  makes  it  impossible  to  make  the 
computation.  Moreover,  the  Board’s 
order  specifically  directed  United  to  es¬ 
timate  revenues  and  expenses  in  beyond 
markets.  However,  United’s  Exhibit 
UA-202  shows  proposed  Plttsburgh- 
Chicago  filghts  that  would  serve  “a  point 
west  of  Chicago  but  not  Denver”  and 
proposed  Denver-Chicago  flights  that 
would  serve  “a  point  east  of  Chicago  but 
not  Pittsburgh.”  Nowhere  does  United 
indicate  what  beycmd  points  would  be 
served  by  these  filghts  or  what  revenues, 
exposes,  diversion  and  self-diversion 
would  occur  as  a  result  of  these  proposed 
services. 

Because  <rf  these  deficiencies  United’s 
application  in  Docket  30167  will  not  be 
given  expedited  treatment  under  Subpart 
N.  Instead  it  will  be  consc^dated  with 
the  Pittsburgh  Parties’  petition  and 
processed  under  Subpart  A. 

Petition  of  the  Pittsburgh  Parties  ‘ 

By  petition  dated  February  9.  1977, 
Docket  30455,  the  Pittsburgh  Parties  re¬ 
quested  that  the  Board  institute  an  in- 


*  See,  Orders  76-8-129,  August  24,  1976,  and 
76-3-108,  March  16,  1976. 

’These  are  a  restatement  of  the  require¬ 
ments  set  forth  In  section  1404  of  Subpart  N. 

*  The  Pittsburgh  Parties  are  the  County  of 
Allegheny  and  the  Pittsburgh  Airport  Ad¬ 
visory  Committee. 
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Testigatlon  of  the  need  for  authorization 
of  the  first  competitive  nonstop  air  serv¬ 
ice  In  the  Pittsburgh-Denver/Los  An¬ 
geles/San  Francisco  markets. 

An  anwser  supporting  the  petition  was 
filed  by  United  on  February  18,  1977. 
On  February  25,  1977,  TWA  filed  an 
answer  opposing  the  petition.  On  April 
18,  1977,  the  Pittsburgh  Parties  filed  a 
Motion  For  Leave  To  Pile  A  Late  Docu¬ 
ment,  a  Motion  For  Leave  To  File  An 
Unauthorized  Document,  and  the  docu¬ 
ment  itself — a  reply  to  TTWA's  answer. 
On  May  2,  1977,  TWA  filed  a  Motion 
For  Leave  To  File  An  Unauthorized 
Document  and  a  response  to  the  Pitts¬ 
burgh  Parties’  April  18  reply.  On  May  11, 
1977,  United  fil^  a  Motion  For  Leave 
To  nie  An  Otherwise  Unauthorized  Doc¬ 
ument  and  reply  to  TWA’s  I^&y  2  re- 
8p<mse.  On  May  18,  1977,  Unlt^  filed 
a  Motion  For  Leave  To  File  An  Other¬ 
wise  Unauthorized  Document  and  a  copy 
of  Its  answer  to  a  TWA  complaint  filed 
in  Docket  30703. 

The  Board  will  deny  all  motions  to 
file  late  or  unauthorized  documents,  ex¬ 
cept  TWA’s  May  2,  1977,  motion  and 
United’s  May  11.  1977,  motion,  which 
will  be  granted  in  pent.  The  Board  will 
accept  those  unauthorized  documents  to 
the  extent  that  they  discuss  the  effect 
of  the  President’s  then  recent  messages 
regarding  fuel  conservation.  TWA  re¬ 
quests  that  the  Bofird  consider  fuel  con¬ 
servation  Issues  in  deciding  whether  to 
Institute  this  route  proceeding.  United 
argues  that  if  such  Issues  are  to  be  con¬ 
sidered  at  all,  it  should  be  done  at  the 
hearing.  ’The  Board  is  of  the  opinion 
that  it  need  not  consider  the  complex  is¬ 
sues  surroimdlng  fuel  conservation  at  this 
preliminary  stage  of  the  proceeding.  The 
parties  will  have  ample  opportunity  to 
adduce  evidence  and  to  make  arguments 
on  these  Issues. 

The  remainder  of  the  motions  to  file 
unauthorized  documents  amount  to  lit¬ 
tle  more  than  the  parties’  attempts  to 
have  the  last  word.  They  contain  no  facts 
or  arguments  that  could  not  have  been 
Included  in  the  original  pleadings.  While 
the  Board  has  previously  been  lenient  in 
granting  such  motions,  the  number  of 
unauthorized  replies  is  beginning  to  im¬ 
pose  an  unreasonable  burden  on  the 
Board’s  staff.  ’Therefore,  except  as  dis¬ 
cussed  above,  we  will  deny  the  motions. 

to  each  of  the  three  markets  at  issue 
’TWA  is  the  only  carrier  with  unrestricted 
nonstop  authority.  ’The  Pittsburgh  Par¬ 
ties  argue  that  Pittsburgh-Los  Angeles 
is  Pittsburgh’s  largest  revenue  passen¬ 
ger-mile  market  without  nonstop  com¬ 
petition.  Pittsburgh -San  Francisco,  they 
argue,  is  the  fourth  largest  such  market. 
Additionally,  the  Pittsburgh  Parties  con¬ 
tend  that  all  three  markets  at  issue  can 
support  cwnpetitive  nonstop  service. 
’TWA  argues  that  the  markets  are  not 
very  large,  and  that  the  authorization 
of  competitive  nonstop  service  would 
jeopardize  their  profitability. 

’The  Board  has  decided  to  institute  an 
investigation  to  consider  the  need  for 
competitive  nonstop  service  in  the  Pitts¬ 


burgh-Denver/Loe  Angeles/San  Fran¬ 
cisco  markets. 

’Ihe  Pittsburgh-Los  Angeles  mai^et 
generated  144,790  OliD  plus  Interline 
connecting  passengers,  or  about  402 
passengers  per  day  during  the  year  ended 
March  31.  1976.  As  of  May  15,  1977, 
’TWA  operated  only  one  dally  nonstop 
roimd  trip  in  the  market.  Pittsburgh-Los 
Angeles  is  a  large  market,  and,  with 
TWA  providing  only  one  dally  nonstop 
round  trip,  clearly  qualifies  for  consid¬ 
eration  of  the  authorization  of  first  com¬ 
petitive  nonstop  service. 

The  Plttsburgh-San  Francisco  market 
had  85,550  O&D  plus  interline  connect¬ 
ing  passengers,  or  about  234  passengers 
per  day  during  the  year  ended  March  31, 
1976.  TWA  has  served  the  market  inter¬ 
mittently,  providing  only  one  nonstop 
roimd  trip  per  day  for  4^4  months  in 
1976.  Moreover,  there  is  a  pronounced 
directional  imbalance  in  the  service 
offered  In  the  market;  the  preponder¬ 
ance  of  single-plane  service  between 
Pittsburgh  and  San  Francisco  is  offered 
eastbound.  to  view  of  the  size  of  the 
Plttsburgh-San  Francisco  market,  this 
pattern  of  service  indicates  that  the 
market  may  be  receiving  deficient  serv¬ 
ice.  We  will  therefore  examine  in  this 
case  the  need  for  first  competitive  non¬ 
stop  service  in  the  market. 

to  the  Plttsburgh-Denver  market  (the 
subject  of  united’s  application)  there 
were  68,830  O&D  plus  Interline  connect¬ 
ing  passengers,  or  about  189  passengers 
per  day  during  the  year  ended  March  31, 
1976.  Again,  as  of  May  15,  1977,  ’TWA 
was  operating  only  one  daily  nonstop 
round  trip.  Its  1976  load  factor  was  67 
percent.  Although  United  offers  only 
one-stop  service  in  the  market,  it  car¬ 
ried  38  percent  of  the  traffic  in  the 
market  in  1976.*  Considering  TWA’s  high 
load  factors,  and  United’s  large  market 
share,  the  Board  finds  that  the  Pitts - 
bur^h-Denever  market  should  be  in¬ 
cluded  In  the  Pittsburgh-Los  Angeles/ 
San  Francisco/Denver  Service  Investiga¬ 
tion  for  consideration  of  first  competitive 
nonstop  service. 

We  note  that  we  have  not  received  any 
air  carrier  applications  for  authority  in 
the  Pittsburgh-Los  Angeles/San  F’ran- 
cisco  markets.  We  have  Instituted  this 
Investigation  on  the  assumption  that 
such  applications  will  be  filed  shortly. 
However,  if  no  applications  seeking  au¬ 
thority  m  these  markets  are  filed  within 
the  prescribed  period,  the  Board  will 
issue  an  order  excluding  those  markets 
from  the  case.  While  we  are  fully  pre¬ 
pared  to  go  forward  with  an  investiga¬ 
tion  of  the  need  for  competitive  service 
in  these  markets,  to  do  so  without  a  will¬ 
ing  carrier  would  result  in  a  waste  of  the 
Board’s  resources. 


*  TWA  alleges  that  certain  United  routings 
are  Illegal,  and  that  the  Board  should  not 
here  consider  United  traffic  carried  over  such 
routings.  However,  even  Igncnrlng  the  alleg¬ 
edly  Ulegal  traffic.  United's  market  share  is 
19  percent. 


United  submitted  an  environmental 
evaluation  with  its  application,  and  all 
other  applicants  should  submit,  with 
their  applications,  environmental  eval¬ 
uations  pursuant  to  section  312.12  of  the 
Board’s  Procedural  Regulations. 

Accordingly,  it  is  ordered  that:  1.  A 
proceeding  to  be  known  as  the  Pitts¬ 
burgh-Los  Angeles/San  Francisco/Den¬ 
ver  Service  Investigation,  Docket  31413 
be  Instituted,  and  shall  be  set  down  for 
hearing  before  an  administrative  law 
Judge  of  the  Board  at  a  time  and  place 
to  be  designated  later,  as  the  orderly 
administration  of  the  Board’s  docket 
permits; 

2.  The  iu>Pllcation  of  United  Air  Lines 
in  Docket  30167  be  consolidated  into  the 
Pittsburgh-Los  Angeles/San  Francisco/ 
Denver  Service  Investigation,  Docket 
31413; 

3.  The  issues  in  said  proceeding  shall 
include  the  following; 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  carriers  to  engage  in  addi¬ 
tional  nonstop  air  transportation  be¬ 
tween  Pittsburgh,  Pennsylvania,  on  the 
one  hand,  and  Los  Angeles  and  San 
Francisco,  California,  and  Denver,  Colo¬ 
rado,  on  the  other  hand? 

(b)  If  the  answer  to  (a)  Is  in  the  af- 
firmaitve  which  air  carrier(s)  should  be 
authorized  to  engage  in  such  transporta¬ 
tion;  and 

(c)  What  terms,  conditions,  and  limi¬ 
tation,  if  any,  should  be  placed  on  the 
operations  of  such  carrier(s)  ? 

4.  All  authority  awarded  in  this  pro¬ 
ceeding  shall  be  subsidy -ineligible; 

5.  ’Trans  World  Airlines,  United  Air 
Lines,  the  County  of  Allegheny,  and  the 
Pittsburgh  Airport  Advisory  Committee 
be  made  parties  to  this  preceding; 

6.  The  motion  of  Trans  World  Airlines, 
filed  May  2.  1977,  in  Docket  30455,  and 
the  motion  of  United  Air  Lines,  filed 
May  11.  1977  in  Dockets  30455  and  30167 
be  granted  to  the  extent  that  the  un¬ 
authorized  d(x;uments  discuss  the  ques¬ 
tion  of  energy  conservation,  and  denied 
in  all  other  respects; 

7.  All  other  motions  to  file  unauthor¬ 
ized  documents  be  denied; 

8.  All  applicants  in  this  proceeding 
shall  file,  ^th  their  applications,  envi¬ 
ronmental  evaluations  pursuant  to  sec¬ 
tion  312.12  of  the  Board’s  Procedural 
Regulations;  and 

9.  Applications,  motions  to  consoli¬ 
date,  and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  20  days 
from  the  date  of  service  of  this  order, 
and  answers  thereto  shall  be  filed  within 
10  days  thereafter. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor. 

Alternate  Secretary. 

All  members  conemred. 

-  [PR  Doc.77-28871  Med  9-2»-77;8:46  sml 
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[ 6325-01 ] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Ccanmission  revokes  the  author¬ 
ity  of  the  Department  of  Defense  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  of  Defense  (Regional 
Programs) ,  Office  of  the  Assistant  Sec¬ 
retary  of  Defense  (Program  Analysis  and 
Evaluation),  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.77-28633  Plied  9-29-77;8:45  am] 


[ 6325-01 ] 

DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Director  for  Planning,  Office  of  the 
Director,  Bureau  of  Outdoor  Recreation. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry,- 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.77-28630  Plied  9-29-77; 8; 46  ami 

[ 6325-01 ] 

DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  sectkni  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20) ,  the  CivU 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Interior  to  fill  by  non¬ 
career  executive  assignment  in  Uie  ex¬ 
cepted  service  the  position  of  Deputy 
Director  for  Programming,  Office  of  the 
Director,  Bureau  of  Outdoor  Recreation. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-28629  PUed  9-29-77:8:46  amj 


[  6325-01  ] 

DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
SMTlce  Rule  IZ  (5  CFR  9.20),  the  Civil 


Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior  to 
fUl  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Director,  Bureau  of  Outdoor 
Recreation,  Assistant  Secretary — Fish, 
Wildlife,  and  Parks. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioner. 

(PR  Doc.77  28634  Piled  9-29  77;8:45  am] 


[ 6325-01 ] 

DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  (JFR  9.20),  the 
CivU  Service  Commission  authorizes  the 
Department  of  Justice  to  fill  by  nonca¬ 
reer  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

United  States  Civil  Serv-' 
ICE  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioner. 

(PR  Doc.77  28201  Piled  9-29-77:8:46  am] 


[ 6325-01 ] 

DEPARTMENT  OF  THE  TREASURY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  CivU 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Treasury  to  fUl  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Asslstaixt  Secretary  (State  and  Local 
Finance),  Office  of  the  Assistant  Secre¬ 
tary  (Domestic  Finance),  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-28627  Piled  9-29-77:8:46  am] 


[ 6325-01 ] 

DEPARTMENT  OF  THE  TREASURY 

Grant  of  Author^  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Treasury  to  fiU  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Secretary  (Capital  Markets 
Policy),  Office  of  the  Assistant  Secre¬ 


tary  (Domestic  Finance),  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-28628  Piled  9-29-77:8:46  am] 


[  6325-01  ] 

DEPARTMENT  OF  THE  TREASURY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20) .  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Treasury  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Special  As¬ 
sistant  to  the  Assistant  Secretary  (Eco¬ 
nomic  Policy)  on  Energy  Matters.  Office 
of  the  Assistant  Secretary  (Economic 
PoUcy) ,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77  28631  PUed  9-29-77;8:46  am] 


[ 6325-01 ] 

UNITED  STATES  INFORMATION  AGENCY 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20) ,  the  CivU 
Service  Commission  authorizes  the 
United  States  Information  Agency  to  fiU 
by  noncareer  executive  assignmoit  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Director  (Africa) .  Office  of  the 
Assistant  Director  (Africa) . 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-28632  Piled  9-29-77:8:46  am] 

[ 3510-24  ] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  NORTH  CAROLINA, 

ET  AL. 

Application  for  Duty-Free  Entry  of  Scientific 
Articles:  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear¬ 
ing  at  page  39252  in  the  Federal  Register 
of  Wednesday,  August  3,  1977  the  fol¬ 
lowing  correction  should  be  made : 

Under  Docket  Number  77-00293,  “and 
one  (1)  Sea  Link  Type  325  Released 
Transponder  and  accessories’’  should  be 
deleted  from  the  description  of  the 
of  the  article. 
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.>2135 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Program  Division. 

|FR  Doc.77-28840  Filed  9-29  77; 8: 45  am] 


[  3510-25 ] 

EXPORT  MONITORING  REPORT  FOR 
FERTILIZERS 

June  1977 

United  States  exports  of  nitrogen  con¬ 
taining  fertilizers  during  the  month  of 
June  1977  totaled  99,578  content  tons. 
This  represents  an  increase  of  18,669  con¬ 
tent  tons,  or  23  percent,  over  the  export 
level  of  the  previous  month  when  80,909 
content  tons  were  exported.  It  is  4  per¬ 
cent  below  the  export  level  of  the  same 
month  a  year  ago.  when  103,704  content 
tons  of  nitrogen  (x>ntaining  fertilizer  ma¬ 
terials  were  shipped  abroad. 

Imports  of  nitrogen  fertilizers  during 
June  amounted  to  190,328  content  tons. 
Although  this  constituted  a  decrease  of 

19.8  percent  from  the  237,231  content 
tons  Imported  in  May,  June’s  imports 
were  at  a  level  82.6  percent  above  those 
of  the  previous  year,  when  only  104,227 
content  tons  of  nitrogen  containing  fer¬ 
tilizer  materials  were  imported. 

Ammonium  phosphate  was  the  nitro¬ 
gen  containing  fertilizer  material  ex¬ 
ported  in  largest  quantity  during  June 
1977.  During  Jime,  274,185  short  tons  of 
ammonium  phosphate  were  shipped 
abroad.  This  was  33,400  short  tons,  or 

13.8  percent,  more  than  the  240,785  short 
tons  exported  in  the  preceding  month, 
and  52,722  short  tons,  or  45.7  percent, 
above  the  188,063  short  tons  of  am¬ 
monium  phosphate  exported  in  Jime 
1976.  Anhydrous  ammonia,  the  com¬ 
modity  under  monitoring  which  was  ex¬ 
ported  in  second  largest  quantity  in 
Jime,  showed  a  decline  in  export  level 
from  both  the  previous  month  and  from 
Jime  a  year  ago.  In  June  1977,  42,658 
short  tons  of  anhydrous  ammonia  were 
exported.  This  was  10.3  percent,  or  4,947 
short  tons,  less  than  the  May  1977  ex¬ 
ports  of  47,605  short  tons,  and  14  percent, 
or  6,945  short  tons,  lower  than  the  June 
1976  anhydrous  ammonia  exports  of 
49,603  short  tons.  Ammonium  sulfate  ex¬ 
ports  in  June  1977  also  declined  when 
compared  to  exports  during  the  previous 
month  and  in  June  1976.  In  June  1977, 
34,297  short  tons  of  ammonium  sulfate 
w’ere  exix)rted.  These  June  exports  con¬ 
stitute  a  decrease  of  14.5  percent,  or  5,818 
short  tons,  from  the  May  1977  ammonium 


sulfate  exports  of  40,115  short  tons;  and 
a  decrease  of  13.7  percent,  or  5,440  A«rt 
tons,  from  the  39,737  short  tons  exported 
in  June  1976. 

Exports  of  mixed  fertilizers,  on  the 
other  hand,  showed  an  upturn.  In  June 
of  this  year  33,189  short  tons  of  mixed 
fertilizers  were  exported;  a  12,748  short 
ton,  or  62.4  percent,  increase  over  May 
mixed  fertilizer  exports  of  20,441  short 
tons,  and  94.4  percent,  or  16,116  short 
tons,  over  the  17,073  short  tons  exported 
during  June  of  last  year.  The  two  other 
nitrogen  containing  fertilizer  materials 
under  monitoring,  urea  and  ammonium 
nitrate,  each  reflected  a  decrease  in 
exports  during  June.  Urea  exports 
amounted  to  6,428  short  tons;  a  decrease 
of  53.8  percent  from  May  1977  exports  of 
13,911  short  tons,  and  a  decrease  of  83.6 
percent  from  June  1976  exports  of  39,123 
short  tons.  Ammonium  nitrate  exports 
in  June  1977  were  1,179  short  tons.  This 
was  66.5  percent  below  May  1977  exports 
of  3,521  short  tons,  or  19.2  percent  be¬ 
low  the  1,459  short  tons  of  qmmonium 
nitrate  exported  in  June  of  the  preceding 
year. 

Imports  of  nitrogen  containing  ferti¬ 
lizer  materials  during  June,  were  led  by 
anhydrous  ammonia.  A  total  of  136,326 
short  tons  of  this  commodity  was  entered 
into  the  United  States,  representing  a 
21.6  percent,  or  24,174  short  ton,  increase 
over  the  May  import  level  of  112,152 
sh(Mt  tons,  and  a  165  percent,  or  85,054 
short  tons,  more  than  was  imported  in 
June  1976.  The  commodity  imported  in 
second  largest  quantity  was  urea.  The 
92,273  short  tons  of  urea  the  United 
States  received  in  June,  constituted  a  70 
percent  increase,  or  37,933  short  tons, 
over  the  amount  imported  in  June  1976, 
but  was  39.8  percent,  or  61,039  short 
tons,  below  May  1977  imports,  when 
153,312  short  tons  of  urea  entered  this 
countr>\ 

At  the  end  of  June  1977,  contracts  for 
the  export  of  nitrogen  containing  ferti¬ 
lizer  materials  through  the  1978  crop 
year  (July  1977  through  June  1978) 
amounted  to  206,768  content  tons.  This 
was  slightly  above  the  quantity  of  192,- 
066  content  tons  that  was  contracted  for 
future  export  at  the  end  of  June  1976. 
As  spot  sales  have  traditionally  com¬ 
prised  a  large  portion  of  the  trade  in 
these  commodities,  the  14,702  content 
ton  difference  between  June  1976  and 
June  1977  commitments  for  exports  is 
not  considered  significant,  and  exports  of 
nitrogen  contahiing  fertilizer  materials 
throughout  the  1978  cr(«>  year  are  ex¬ 
pected  to  continue  at  the  1977  crop  year 
level. 

Production  of  nitrogen  containing  fer¬ 
tilizer  materials  during  Jime  1977,  was 
at  a  slightly  higher  level  for  each  com¬ 


modity  monit9red  than  it  was  in  June 
1976.  Anhydrous  ammonia  production 
was  1,477  short  tons  in  June  of  this  year, 
where  as  in  June  1976,  it  was  1,374  short 
tons.  Urea  production  in  June  1977  ex¬ 
ceeded  June’s  of  the  previous  year  by 
only  6  short  tons,  360  short  tons  being 
manufactured  this  June.  Production  of 
ammonium  nitrate  totaled  696  short  tons 
in  June  1977;  this  compares  to  June 

1976  output  of  614  short  tons.  Ammoni¬ 
um  phosphate  production  during  June 

1977  was>882  short  tons,  an  increase  of 
256  short  tons  over  the  June  production 
of  a  year  ago. 

With  June  being  the  conclusion  of  the 
1977  crop  year,  industrial  analysts  com¬ 
mented  that  there  appeared  to  be  an 
ample  world  supply  of  nitrogen  contain¬ 
ing  fertilizer  materials  for  the  forthcom¬ 
ing  crop  year,  and  that  the  United  States 
would  be  one  of  the  prime  import  mar¬ 
kets.  Net  imports  into  this  country  dur¬ 
ing  the  1977  crop  year  were  over  600,000 
content  tons.  (Imports  totaled  1,884,332 
content  tons;  exports  were  1,237,250  con¬ 
tent  tons  during  the  1977  crop  year.) 
This  level  of  net  imports  is  expected  to 
be  maintained  during  the  1978  crop  year. 

A  shift  in  trade  patterns  is  anticipated, 
however,  with  the  commencement  of  im¬ 
ports  of  anhydrous  ammonia  from  newly 
completed  plants  in  the  Soviet  Union. 
Other  new  plants  recently  built  or  now 
under  construction  in  the  Soviet  Union 
and  the  Peoples’  Reqpublic  of  Cfliina  will 
further  add  to  the  world  supply,  al¬ 
though  the  new  CThlnese  capacity  will  be 
dedicated  to  domestic  consumption.  This 
new  Chinese  production  is  expected  to 
force  Japan,  the  traditional  exporter  to 
mainland  (fliina,  to  look  elsewhere  for 
export  markets. 

Producers’  prices  remained  stable  dur¬ 
ing  June,  having  shown  no  change  since 
January  of  this  year.  When  viewed  from 
a  year  long  vantage  point,  however,  pro¬ 
ducers’  prices  for  anhydrous  ammonia, 
urea,  and  ammonium  phosphate  had 
declined  slightly  during  the  1977  crop 
year.  As  of  this  June,  Industry  experts 
began  to  discern  new  downward  price 
pressure,  although  transaction  prices 
had  not  changed  perceptibly  by  the  end 
of  June  from  the  levels  prevailing  since 
January. 

Tables  of  exports,  imports,  inventories, 
domestic  production,  and  prices  follow ; ' 

'World  supply  and  demand  data  are  not 
avaUable  on  a  monthly  basis.  More  extensive 
data  on  world  supply  and  demand  than  that 
contained  herein  wUl  be  Included  In  the 
Semi-Annual  Report  to  Congress  on  opera¬ 
tions  of  the  Office  of  Export  Administration 
covering  the  period  ending  with  the  third 
quarter  of  1977. 
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[ 3510-25  ] 

VIRGINIA  POLYTECHNIC  INSTITUTE  AND 
STATE  UNIVERSITY.  ET  AL. 

Application  for  Duty-Free  Entry  of  Scientific 
Articles:  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear¬ 
ing  at  page  16843  in  the  Federal  Regis¬ 
ter  of  Wednesday,  March  30.  1977  the 
following  correction  should  be  made: 

Under  Docket  Number  77-00143,  “and 
2  (two)  release  transponders.  Model  325” 
should  be  deleted  from  the  description  of 
the  article. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Speciai  Import 

Programs  Division. 
|FR  Doc  77-28839  Filed  9-29-77:8:46  ami 


[3510-03] 

Maritime  Administration 
(Docket  No.  S-5801 
DELTA  STEAMSHIP  LINES,  INC. 

Application 

Notice  Is  hereby  given  that  Delta 
Steamship  Lines,  Inc.,  has  applied  for 
amendment  to  Operating-Differential 
Subsidy  Agreement,  Contract  No.  MA/ 
MSB-353,  to  permit  ships  operating  on 
Trade  Route  No.  14-2  (UJS.  Oulf/West 
Africa)  to  call  outbound  at  Brazilian 
ports  while  en  route  to  West  Africa.  The 
applicant  has  also  requested  a  reduction 
in  the  minimum  requirement  on  Trade 
Route  No.  20  (U.S.  Qulf/East  Coast 
South  America)  from  43  to  26  sailings 
annually  and  retention  of  the  current 
minimum  on  Trade  Route  No.  14-2  at 
24  sailings  annually.  There  are  no  indi¬ 
vidual  maximum  sailing  requirements 
specified  for  each  of  these  services,  but 
sailings  on  the  two  services  are  subject 
to  an  overall  maximum  requirement 
which  the  applicant  has  requested  to  be 
reduced  from  79  to  62  sailings  annually. 

Interested  parties  may  Inspect  this 
application  in  the  OfiBce  of  &e  Secre¬ 
tary,  Maritime  Subsidy  Board,  room 
3099-B.  Department  of  Commerce  Build¬ 
ing,  14th  and  E  Streets  NW,,  Washing¬ 
ton,  D.C. 20230. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  in  such  application  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari¬ 
time  Subsidy  Board  should  submit  them 
in  writing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  Washington, 
D.C.  20230,  by  the  close  of  business  on 
October  12,  1977. 

The  Maritime  Subsidy  Board  will  con¬ 
sider  these  views  and  comments  and  take 
such  action  with  respect  thereto  as  may 
be  deeihed  appropriate. 

By  order  of  the  Maritime  Administra¬ 
tion. 


Dated:  September  27,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.604  Operating-Differential 
Subsidies  (ODS).) 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  Doc  77-28849  Filed  9-29-77;8:46  am) 


[3510-03] 

Maritime  Administration 
[  Docket  No.  S-679 ) 

GLOBE  SEAWAYS,  INC.,  ET  AL 
Application 

Globe  Seaways,  Inc.,  Intercontinental 
Bulktank  Corporation.  Ocean  Clippers, 
Inc.,  Ocean  Tankships  Corporation. 
Ocean  Transportation  Company,  Inc., 
Overseas  Bulktank  Corporation,  and 
Overseas  Oil  Carriers,  Inc. 

The  subject  companies  are  domestic 
subsidiaries  of  Overseas  Shipholding 
Group,  Inc.  (Overseas)  and  hold  oper¬ 
ating-differential  subsidy  contracts  with 
respect  to  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  from 
the  United  States  to  the  Union  of  Soviet 
Socialist  Republics.  The  subject  com¬ 
panies  have  an  80  percent  interest  in 
four  partnerships  which  have  recently 
accepted,  or  will  shortly  accept,  delivery 
of  four  90,000  DWT,  U.S.  fiag  tankers 
under  25-year  bareboat  charters.  Notice 
is  hereby  given  that  Overseas,  on  behalf 
of  the  subject  companies,  requests  writ¬ 
ten  permission  for  the  four  tankers  to 
participate  in  the  domestic  intercoastal 
or  coastwide  trade  of  the  United  States. 
The  partnerships  and  their  respective 
vessels  are  as  follows: 

First  Shlpmor  Associates,  Overseas  Chicago. 

Second  Sblpmour  Associates,  Overseas 
Ohio. 

Third  Shlpmor  Associates,  Overseas  New 
York. 

Fourth  Shlpmor  Associates,  Overseas 
Washington. 

Any  person,  firm,,  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a)  in  the  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  derising  to  submit 
comments  or  views  concerning  the  ap¬ 
plication  must,  by  close  of  business  on 
October  7, 1977,  file  same  with  the  Secre¬ 
tary,  Maritime  Administration,  in  writ¬ 
ing,  in  triplicate,  together  with  petition 
for  leave  to  inervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in¬ 
terest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufBcient  interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur¬ 


pose  of  which  will  be  to  receive  evidence 
imder  section  805(a)  relative  to  whether 
the  proposed  operations  (a)  could  re¬ 
sult  in  unfair  c(Hnpetition  to  any  person, 
firm,  or  corporation  operating  exclu¬ 
sively  in  the  coastwise  or  Intercoastal 
service,  or  (b)  would  be  prejudicial  to 
the  objects  and  policy  of  the  Act  rela¬ 
tive  to  domestic  trade  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.604  Operating -Differential 
Subsidies  (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  September  23,  1977. 

James  S.  Dawson,  Jr., 
Secretary. 
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[3510-13] 

National  Bureau  of  Standards 
COMMERCIAL  STANDARDS 
Intent  To  Withdraw 

In  accordance  with  S  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 
ment^  Voluntary  Product  Standards” 
(15  C7FR  Part  10) ,  notice  is  hereby  given 
of  the  intent  to  withdraw  Commercial 
Standards  CS  246-62,  “Steel  Chain  Link 
Galvanized  Fence  Fabric,”  and  C?S 
269-65,  “Aluminum  Alloy  Chain  Link 
Fencing.” 

This  withdrawal  action  is  being  taken 
for  the  reason  that  CS  246-62  and  CS 
269-65  are  adequately  covered  by  the 
American  Society  for  Testing  and  Ma¬ 
terials’  standards  ASTM  A392-74,  “Zinc- 
Coated  Steel  Chain-Link  Fence  Fabric,” 
and  ASTM  A491-74,  “Aluminum- 
Coated  Chain-Link  Pence  Fabric,”  re¬ 
spectively,  and  duplication  is  inappro¬ 
priate  and  not  in  the  public  interest. 

Any  comments  or  objections  concern¬ 
ing  this  intended  withdrawal  of  these 
standards  should  be  made  in  wrting  to 
the  Standards  Development  Services 
Section,  National  Bureau  of  Standards. 
Washington,  D.C.  20234.  on  or  before 
October  31,  1977,  The  effective  date  of 
withdrawal  will  not  be  less  than  60  days 
after  the  final  notice  of  withdrawal. 
Withdrawal  action  terminates  the  au¬ 
thority  to  refer  to  a  published  standard 
as  a  voluntary  standard  developed 
under  the  Department  of  Commerce  pro¬ 
cedures  from  the  effective  date  of 
withdrawal. 

Dated :  September  26, 1977. 

Ernest  Ambler, 
Acting  Director. 

|FR  Doc.77-28816  Filed  9-29-77:8:45  am] 


[3510-49] 

NATIONAL  FIRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Meeting 

The  National  Academy  for  Fire  Pre¬ 
vention  and  Control  of  the  National  Fire 
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Prevention  and  Control  Administration 
(NFPCA)  \^'ill  hold  a  meeting  from  9  a.m. 
to  5  p.m.  on  Friday,  October  21.  1977,  In 
Room  114  of  the  NFPCA,  2400  M  Street 
NW..  Washington,  D.C.,  to  present  the 
Academy  Education  and  Training  pro¬ 
gram  for  fiscal  year  1978  to  state  and  lo¬ 
cal  fire  protection  respresentatives. 

Discussion  topics  wiU  include:  tlie  pro¬ 
posed  Academy  course  delivery  policy,  an 
education  and  training  program  over¬ 
view,  tlie  regional  course  schedule,  and 
resolution  of  regional  delivery  Issues, 

This  meeting  is  directed  primarily  at 
Region  III  states,  including  Pennsyl¬ 
vania,  West  Virginia,  Washington,  D.C., 
Maryland,  and  Delaware, 

Members  of  the  general  public  who 
plan  to  attend  the  meeting  should  pro¬ 
vide  their  name,  afiUiation,  and  address 
to  Ms.  Kay  Shaw,  National  Fire  Acad¬ 
emy,  National  Fire  Prevention  and  Con¬ 
trol  Administration,  P.O.  Box  19518, 
Washington,  D  C.  20036,  telephone  202- 
634-7541. 

Future  regional  meetings  are  being 
planned  for  October  and  November  1977 
and  will  be  announced  in  the  Federal 
Register. 

Dated:  September  21, 1977. 

Howard  D.  Tipton, 
Administrator,  National  Fire 
Prevention  and  Control  Ad¬ 
ministration. 

IFR  Doc  77-28845  FUed  9-29-77;8:45  ami 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

TRAWL  FISHERIES  OF  WASHINGTON, 
OREGON,  AND  CALIFORNIA 

Revision  to  Preliminary  Fishery 
Management  Plan 

Pursuant  to  section  201(g)  of  the  Fish¬ 
ery  Conservation  and  Management  Act 
of  1976  (Pub.  L.  94-265),  the  Secretary 
of  Commerce  published  a  preliminary 
fishery  management  plan  entitled  “Trawl 
Fisheries  of  Washington,  Oregon,  and 
California”  on  February  10,  1977  (42  FR 
8577) .  The  plan,  which  provides  proposed 
conservation  and  management  measures 
for  foreign  trawl  fisheries  in  the  Wash¬ 
ington,  Oregon,  and  California  area,  was 
revised  on  August  31, 1977  (42  FR  44568). 
One  of  the  changes  to  the  plan  provided 
for  an  effort  limitation  in  vessel-days 
based  upon  a  catch  rate  of  33  metric  tons 
per  vessel-day  observed  in  the  early  part 
of  the  1977  season. 

A  more  precise  catch-rate  based  upon 
actual  reported  catches  of  Soviet  vessels 
now  indicates  that  the  average  daily 
catch  rate  for  Soviet  vessels  is  deter¬ 
mined  to  be  29.1  metric  tons  per  vessel- 
day.  However,  the  Soviet  hake  fishery  has 
suspended  fishing  (^rations  because  its 
vessel -day  effort  limitation  (based  upon 
the  33  metric  ton  catch  rate)  has  been 
reached  without  attaining  its  Pacific 
hake  allocation  of  105,200  metric  tons.  In 
the  Interest  of  full  resource  utilization, 
and  in  keeping  with  the  specific  biological 


standards  set  forth  in  the  preliminary 
fishery  management  plan,  as  revised,  it 
has  been  determined  appropriate  to  pro¬ 
vide  additional  fishing  days  for  tlie 
Soviet  Pacific  hake  fishery. 

The  formula  used  to  determine  maxi¬ 
mum  number  of  days  on  the  grounds  for 
the  Soviet  Pacific  hake  fieet  will  be  re¬ 
vised  using  a  catch  rate  of  29.1  metric 
tons.  This  revised  catch  rate,  when  ap¬ 
plied  to  tlie  formula  used  to  determine 
maximum  number  of  days  on  the 
grounds,  provides  for  a  revised  effort 
limitation  of  3,615  vessel  days. 

Monitoring  of  the  hake  resource  in 
1977  by  a  larval  hake  survey  and  by  ob¬ 
servations  of  U.S.  and  foreign  hake 
catches  reveals  no  evidence  of  reduced 
hake  abundance  as  was  reported  in  1976. 
The  outlook  for  the  hake  resource  is  very 
encouraging.  It  is  essential  for  full  utili¬ 
zation  of  the  Pacific  hake  resource  that 
the  number  of  Soviet  fishing  days  be  in¬ 
creased  at  the  earliest  practicable  time 
in  order  to  facilitate  effective  manage¬ 
ment  by  the  United  States  in  accordance 
with  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976.  Therefore,  this  pro¬ 
vision  is  made  effective  September  27, 
1977. 

Hie  Associate  Administrator  for  Ma¬ 
rine  Resources  of  the  National  Oceanic 
and  Atmospheric  Administration  ap¬ 
proved  this  document  pursuant  to  dele- 
gatkms  of  auth(H-lty  in  D^jartment  of 
Oommeroe  Organization  Order  25-5A. 
Section  3-Oldd.  Amendment  4  (dated 
September  30,  1976)  and  NOAA  Direc¬ 
tives  Manual  05-57  (dated  December  1, 
1976). 

Dated:  September  27,  1977. 

Winfred  H.  Mzibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

Revisions  to  the  preliminary  fishery 
management  plan  are  as  follows: 

1.  Section  3.B(e)  is  amended  by  delet¬ 
ing  the  second,  fourth,  and  fifth  sen¬ 
tences  in  their  entirety, 

2.  A  new  Section  S.B(f)  is  added  as 
follows: 

(f)  Monitoring  of  the  bake  resource  in  1977 
reveals  no  evidence  of  reduced  hake  abun¬ 
dance.  However,  U.S.  fishermen  have  reported 
unusually  large  numbers  of  hake  on  scxne 
Pacific  trawl  grounds  and  the  observed  Soviet 
catch  rate  of  hake  Is  more  than  double  that 
of  1976.  The  distribution  of  hake  larvae  ob¬ 
served  during  the  March  1977  larval  survey 
was  similar  to  the  period  1963-66  (prior  to 
the  development  of  the  bake  fishery).  The 
extremely  below-normal  extent  of  the  hake 
spawning  area  and  possible  hake  spawning 
biomass  implied  by  the  1976  hake  larval  sur¬ 
vey  did  not  persist  into  1977.  Therefore,  the 
future  outlook  for  the  hake  resource  is  very 
encouraging. 

3.  Section  5.C.1  is  revised  by  deleting 
the  section  in  its  entirety  and  substitut¬ 
ing  the  following: 

1.  Landward  of  125*  40'  W. — a.  U.SH.R.- 
Sovlet  hake  quota  :  29.1  mt/vessel-day  on 
the  grounds. 

b.  All  others — Hake  quota  -f33  mt  vessel- 
day  on  the  grounds. 


4.  Section  9,  Appendix  B,  Subpart  E, 
<b)  (1)  is  revised  by  deleting  the  section, 
in  its  entirety  and  substituting  the  fol¬ 
lowing: 

(1)  Landward  of  125»  40'  W. — Soviet:  hake 
quota  :  29.1;  Others;  bake  quota  33. 

I  PR  Dor.77- 28833  Piled  9-27  77; 2: 30  am) 


[3510] 

Office  of  the  Secretary 
WATCHES  AND  WATCH  MOVEMENTS 

New  Entrant  Announcement  for  American 
Samoa 

AGENCY:  Office  of  the  Secretary,  De¬ 
partment  of  Commerce. 

ACTION:  Invitation  for  applications 
from  new  firms. 

SUMMARY :  This  notice  announces  that 
the  calendar  year  1978  duty-free  watch 
quota  for  American  Samoa  will  be  avail¬ 
able  for  allocation  to  a  new  firm  and  in¬ 
vites  applications  from  interested  par¬ 
ties.  The  notice  provides  guidance  on  how 
to  apply  for  the  duty-free  watch  quota 
and  establishes  a  December  9.  1977, 
deadline  for  receipt  of  applications. 

DATE:  Applications  from  interested 
parties  must  be  received  on  or  before 
December  9,  1977. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Mr.  Frank  Creel,  who  ean  be  reached 
by  tetephoae  on  203-377-2197. 

SUPPLEMENTAL  INFORMATION:  Pa¬ 
cific  Time  C?orp.,  which  received  the 
calendar  year  1977  duty-free  watch 
quota  for  American  Samoa  pursuant  to 
Public  Law  89-805,  has  notified  the  De¬ 
partments  of  Commerce  and  the  Interior 
that  It  is  ceasing  operations  and  will  not 
seek  a  watch  quota  for  calendar  year 
1978. 

New  firms  are  therefore  invited  to  ap¬ 
ply  for  the  calendar  year  1978  American 
Samoa  duty-free  watch  quota.  The  De¬ 
partments  have  set  forth  their  policy 
wdth  respect  to  the  allocation  of  the 
American  Samoa  quota  in  their  Joint  no¬ 
tice  of  June  8, 1967  (32  FR  8316) ,  noting, 
among  other  things,  that  the  division  of 
the  American  Samoa  quota  among  two 
or  more  firms  might  result  in  a  “weak 
and  inefficient”  industry;  and  in  the 
judgment  of  the  Departments  this  pol¬ 
icy  remains  valid  in  the  present  circum¬ 
stances.  Accordingly,  it  is  the  intention 
of  the  Departments  to  allocate  the  cal¬ 
endar  year  1978  American  Samoa  quota 
to  the  single  firm  which  offers  the  best 
prospect  of  making  a  meaningful  and 
long  term  contribution  to  the  economy  of 
American  Samoa. 

Interested  parties  may  apply  for  the 
calendar  year  1978  American  Samoa 
quota  on  Form  DID-334P,  copies  of 
which  may  be  obtained  from: 

Special  Import  Programs  Division,  Room 
6895,  Domestic  and  International  Busi¬ 
ness  Administration,  UB.  Department  of 
Commerce,  Washington,  D.C.  20230. 

In  addition  to  the  information  to  be 
supplied  on  Form  DIB-334P,  applicants 
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will  also  be  required  to  provide  the  fol¬ 
lowing  information: 

1.  A  copy  ot  a  certified  financial  statement 
for  (a)  The  applicant  (principals  In  proposed 
company  or  parent  company);  (b)  any  com¬ 
pany  listed  In  answer  to  question  No.  8  of 
Form  DIB  334P. 

2.  Anticipated  source  of  financing  of  capi¬ 
tal  Investment  required  for  proposed  watch 
movement  assembly  operation  In  American 
Samoa  (land,  building,  equipment,  parts  In¬ 
ventory,  etc.).  If  proposed  operation  Is  con¬ 
tingent  upon  receiving  financial  or  other  as¬ 
sistance  from  the  Federal  Oovernment,  the 
territorial  government  or  from  other  sources, 
give  complete  details.  Including  details  of  any 
exemption  from  territorial  taxes  or  customs 
duties  sought. 

3.  A  statement  as  to  whether  or  not  the 
applicant  expects  to  be  able  to  assemble  and 
ship  during  calendar  year  1978  and  In  subse¬ 
quent  years  the  total  amount  of  American 
Samoa  quota  that  becomes  available.  (In  this 
respect,  the  Departments  cannot  say  with 
certainty  what  amount  will  be  available  since 
the  amount  depends  on  total  apparent  U.S. 
consumption  of  watches  during  the  current 
calendar  year,  as  determined  by  the  Inter¬ 
national  Trade  Commission  not  later  than 
April  1.  1978.  However,  the  amount  available 
in  1977  was  309,000  units,  and  the  Depart¬ 
ments  estimate  that  between  250,000  and 
300,000  units  will  be  available  In  1978.) 

4.  A  statement  as  to  whether  or  not  the 
applicant  plans  to  case  watch  movements  In 
American  Samoa.  If  so,  when  and  how  many? 

5.  Anticipated  number  of  local  workers  to 
be  employed  In  American  Samoa  by  Job  clas¬ 
sification  (see  question  No.  28  of  Form  DIB- 
334P)  and  proposed  wage  rates. 

6.  Elstlmated  direct  labor  cost,  by  type  of 
movement  (see  question  No.  17  of  Form  DIB- 
334P)  per  watch  movement  assembled  In 
American  Samoa,  exclusive  of  general,  sales 
and  administrative  costs. 

7.  Once  notified  of  selection  as  quota  re¬ 
cipient,  estimated  time  applicant  would  re¬ 
quire  to:  (a)  X:stabllsh  watch  movement 
assembly  In  American  Samoa;  (b)  Begin  ship¬ 
ment  of  locally  assembled  watch^ovements 
to  the  United  States. 

8.  Applicant's  experience  which  qualifies  It 
to  establish  and  operate  a  watch  movement 
assembly  facility  In  American  Samoa. 

9.  A  Statement  Indicating  how  the  watch 
movements  assembled  In  American  Samoa 
would  be  distributed  In  the  United  States 
market  and  through  whom.  If  known. 

All  applications  for  the  calendar  year 
1978  American  Samoa  quota  must  be 
filed  with  the  Departments  on  or  before 
December  9,  1977.  It  is  the  intention  of 
the  Departments  to  annoimce  the  suc¬ 
cessful  applicant  on  or  about  January  1, 
1978,  and  to  allocate  the  1978  American 
Samoa  quota  as  soon  as  possible  after 
April  1,  1978,  when  the  amoimt  of  quota 
available  must  be  published  by  the  In¬ 
ternational  Trade  Commission.  In  the 
event  the  successful  applicant  is  able  to 
begin  assembly  operations  and  ship¬ 
ments  prior  to  AprU  1,  1978,  it  is  the 
Intention  of  the  Departments  to  award 
the  successful  applicant  an  initial  quota 
allocation  in  an  appropriate  amount 
pending  allocation  of  its  annual  quota. 

If  in  the  judgment  of  the  Departments 
no  application  is  received  which  proposes 
a  sufficient  number  of  assembly  opera¬ 
tions  or  otherwise  offers  the  prospect  of 
a  meaningful  contribution  to  the  econ¬ 
omy  of  American  Samoa,  the  Depart¬ 


ments  shall  notify  such  applicant(s)  of 
the  specific  deficiencies  and  may  issue  a 
new  Invitation  or  extend  the  date  for 
revised  applications  or  applications  from 
other  firms. 

The  recipient  of  the  American  Samoa 
quota  allocation  will  be  required  to  com¬ 
ply  with  the  applicable  1978  watch  quota 
rules  of  the  Departments  and  with 
United  States  Customs  Service  regula¬ 
tions  regarding  assembly  operations 
which  must  be  performed  in  the  insular 
possession  under  General  Headnote  3 
(a),  Tariff  Schedules  of  the  United 
States,  as  well  as  with  the  general  re¬ 
quirements  of  the  territorial  government 
regarding  the  establishment  and  con¬ 
duct  of  a  business  in  American  Samoa. 

Dated;  September  26, 1977. 

Robert  E.  Shepherd, 

Deputy  Assistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance,  U.S. 
Department  of  Commerce. 

Ruth  G.  Van  Cleve, 

Director.  Office  of  Territorial 
Affairs.  U.S.  Department  of 
the  Interior. 

(FR  Doc.77-28724  Filed  9-29-77;8:45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVER¬ 
ELY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION:  Proposed  Additions  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
and*  services  to  be  provided  by  workshops 
for  the  blind  or  other  severely  handi¬ 
capped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  November  3,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  N.,  Suite 
610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  (703-557-1145) . 

SUPPLEMENTARY  INFORMATION: 
lliis  notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2),  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to  pro¬ 
cure  the  commodities  and  services  listed 
below  from  workshops  for  the  blind  or 
other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  Prociur^ent 
List  1977,  November  18,  1976  (41  FR 
50975) : 

ClMS  2540 

Cushion  A.ssembly,  Seat  Back  2540-00-678- 
2966 


Military  Resale  Items  and  Numbers 

No.  500  Room  Air  Freabners. 

No.  501  Toilet  Bowl  Deodorizers. 

No.  012  Brush,  Unt  (Plastic  Filament). 

SIC  7349 

Janitorial  Services.  Lloyd  Group  Buildings, 
Portland,  Oreg.  At  the  following  locations: 
1.  630  NB.  Holladay;  2.  830  N.E.  Holladay; 
3.  729  N.E.  Oregon  St.,  4.811  N.E.  Oregon  St.; 
5.  827  N.E.  Oregon  St. 

SIC  None 

Shrink  Wrapping;  United  States  Postal  Serv¬ 
ice,  Gift  Packages,  Items  No.  825,  No.  826 
and  No.  827,  Washlngt<m,  D.C. 

C.  W.  Fletcher, 
Executive  Director. 
(FR  Doc.77-2885a  Filed  9-29-77;8:45  am] 


[ 6820-12  ] 

PROCUREMENT  LIST  1977 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION :  Additions  to  Procurement  List. 
SUMMARY:  This  action  adds  to  Pro¬ 
curement  List  1977  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECmVE  DATE:  September  30,  1977. 
ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  N.,  Suite 
610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  (703-557-1145). 
SUPPLEMENTARY  INFORMATION: 
On  Jime  24,  1977  and  on  July  29,  1977 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (42  FR  32288)  and  (42 
FR38626)  of  pr(H>osed  additions  to  Pro¬ 
curement  List  1977,  November  18,  1976 
(41  PR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de¬ 
termined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48 (c),  85  Stat.  77. 

Accordingly,  the  following  commod¬ 
ities  "are  hereby  added  to  Procurement 
List  1977: 

Class  None 

Safety  Guard  Modlflcatloii  Kit  “A”  (SH) 
P.S.  Item  No.  01075B. 

Class  7110 

Tables,  Steel  (SH),  7110-00-113-0448,  7110- 
00-113-0464,  7110-00-149-2044,  7110-00- 
149-2046,  7110-00-149-2046,  7110-00-149- 
2047. 

C.  W.  Fletcher, 
Executive  Director. 
(FR  Doc.77-28861  Filed  9-29-77;8:46  am) 
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PROCUREMENT  UST  1977 
Addition 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severelj’  Handi¬ 
capped. 

ACTION:  Addition  to  procurement  list. 

SUMMARY:  This  action  adds  to  Pro¬ 
curement  List  1977  a  commodity  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  September  30.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION : 
On  August  5,  1977  the  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped  published  a  notice 
(42  FR  39696)  of  proposed  additions  to 
Procmement  List  1977,  November  18, 
1976  (41  FR  50975), 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de- 
termini  that  the  c<Hnmodity  listed  be¬ 
low  is  suitable  for  procurement  by  the 
Federal  Govei'nment  under  41  UB.C.  46- 
48(c),85Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  aded  to  procurement  list  1977: 
Class  8465 

Suspenders.  Individual  Equipment  Belt  (IB), 
8465-00-001-6471. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  DOC.77-288C6  Filed  9-29-77;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

The  following  is  a  list  of  environmen¬ 
tal  impact  statements  received  by  the 
Council  on  Environmental  Quality  from 
September  19  to  September  23, 1977.  The 
date  of  receipt  for  each  statement  is 
noted  in  the  statement  summary.  Under 
Council  Guidelines  the  minimum  period 
for  public  review  and  comment  on  draft 
environmental  impact  statements  is 
forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Novem¬ 
ber  14,  1977)  The  thirty  (30)  day  period 
for  each  final  statement  begins  on  the 
day  the  statement  is  made  available  to 
the  Coimcil  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environmen¬ 
tal  Law  Institute,  1346  Connecticut  Ave¬ 
nue,  Washington,  D.C.  20036. 

Ite>AKTMENT  OF  ACRICrLTURE 

Contact:  Mr.  Errett  Deck.  Coordinator,  En¬ 
vironmental  QuaUty  Activities,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  307A.  Wa.shlng- 
ton.  D  C.  20250,  202^7-6827. 


FOREST  SERVICE 

Draft 

California  Region  Tlmberplan.  several 
counties  In  California,  September  20:  Pro¬ 
posed  Is  the  Implementation  of  a  timber  plan 
for  the  Angeles,  Cleveland,  Los  Padres,  and 
San  Bernardino  National  Fmests.  The  plan 
Is  designed  to  protect  or  enhance  recreational, 
watershed,  wildlife,  and  other  amenity 
values;  silvicultural  treatments  Included  In 
the  proposed  plan  will  develop  stand  con¬ 
ditions  which  maintain  an  attractive,  healthy 
forest.  Adverse  effects  Include  changes  In 
wildlife  habitat,  and  short  term  alterations 
in  the  appearance  of  the  landscape  following 
silvicultural  treatments.  (ELR  order  No. 
71170.) 

Beartooth  FVice  Unit  Plan,  Wyoming  and 
Montana,  September  21:  Proposed  are  the 
selection  and  implementation  of  a  Land 
Management  Plan  for  the  239,680-acre  Bear- 
tooth  F^ce  Planning  Unit;  Custer  (Mon¬ 
tana),  Gallatin  (Montana),  and  Shoshone 
(Wyoming)  National  Forests.  Park  County, 
Wyo..  contains  10,934  acres  of  the  Planning 
Unit  and  the  remainder  Is  In  Carbon,  Still¬ 
water,  Sweet  Grass,  and  Park  Counties,  Mont. 
Five  alternate  plans  are  presently  being  con¬ 
sidered.  The  preferred  plan  proposes  to  use 
both  surface  and  subsurface  resources,  but 
to  the  extent  possible,  development  would  be 
balanced  with  protection  of  existing  soil,  air, 
and  water,  and  visual,  recreation,  and  wild¬ 
life  values.  (ELR  order  No.  71171.) 

Final 

Rancheria  Unit  Plan.  Sierra  National 
Forest.  Fresno  County,  Calif.,  September  19: 
This  statement  concerns  a  proposed  land  use 
plan  for  the  Rancheria  Management  Unit 
within  Kings  River  Planning  Unit,  Sierra  Na¬ 
tional  Fore.st.  The  proposed  plan  was  selected 
from  five  alternatives;  this  proposal  provides 
for  dispersed  recreation  throughout  the 
Unit,  general  wildlife  habitat  Improvement 
throughout  the  Unit,  intensive  timber  man¬ 
agement  on  4,442  acres  and  stand  mainte¬ 
nance  management  on  2,035  acres.  Adverse 
effects  Include  loss  of  wilderness  value  on 
8.600  acres,  increased  short-term  soil  loss, 
and  short-term  changes  In  water,  air,  and 
noise  quality.  Comments  made  by;  COE, 
USDA,  PPC,  AHP,  DOI,  EPA,  State  and  local 
agencies,  concerned  groups  and  individuals. 
(ELR  order  No.  71185.) 

Smith  Creek  Planning  Unit.  Kaniksu  Na¬ 
tional  Forest.  Boundary  County,  Idaho,  Sep¬ 
tember  22;  The  proposed  project  Is  the  Im¬ 
plementation  of  a  land  use  plan  for  the 
92.130-acre  Smith  Creek  Planning  Unit.  Kani¬ 
ksu  National  Forest  In  the  State  of  Idaho. 
The  plan  emphasizes  management  of  timber 
sites,  roadless  area  recreation,  and  mountain 
caribou,  grizzly  bear,  and  fishery  habitat.  Ad¬ 
verse  impacts  include  alteration  of  roadless 
areas;  reduced  opportunities  for  solitude; 
reduction  of  air  quality  due  to  logging,  burn¬ 
ing  of  debris,  and  traffic;  Increased  sedi¬ 
mentation;  reduced  quality  of  grizzly  bear 
and  fish  spawning  habitats;  disruption  of 
unique  plant  habitats;  increased  noiSe;  pos¬ 
sible  disturbance  of  historical  and  arche¬ 
ological  sites;  increased  fire  hazard;  and  In¬ 
creased  chance  of  insects.  Comments  made 
by:  USDA,  COE,  HUD.  DOI.  EPA,  FTC.  State 
agencies,  concerned  groups  and  individuals. 
(ELR  order  No.  71182.) 

Hornet  Unit  Plan,  Kootenai  National 
Forest,  Lincoln  County,  Mont.,  September  22 : 
Proposed  Is  a  revised  land  management  plan 
for  the  27,444-acre  Hornet  Planning  Unit, 
Fisher  River  Ranger  District,  Kootenai 
Forest,  Mont.  The  eight  unit  plan  will  pro¬ 
vide  ;  recreational  opportunities  and  facilities 
for  the  public;  help  In  a  continuing  flow  of 
a  balanced  supply  of  winter  forage;  cover  and 
security  for  big  game;  important  contribu¬ 
tions  to  sustained  yield  of  renewal  timber  re¬ 


sources;  contributions  to  economic  stability 
of  the  local  communities;  and  reduction  of 
fuel  buildups,  Developmeut  activity  will  re¬ 
sult  In  increased  erosion  and  sediment  levels. 
Comments  made  by:  COE,  DOI,  EPA,  FEA, 
State  and  local  agencies,  concerned  groups 
and  Individuals.  (ELR  order  No.  71179.) 

Trapper-Slovixon  Unit,  Gifford  Plnchot 
National  Forest,  Skamania  County,  Wash., 
September  20:  Proposed  Is  tbe  Implementa¬ 
tion  of  a  comprehensive  management  plan 
for  the  58.600-acre  Trappcr-Slouxon  Plan¬ 
ning  Unit,  Gifford  Plnchot  National  Forest. 
The  propoised  management  plan  would  pro¬ 
vide  for  every  resource  use  except  wilder¬ 
ness.  Adverse  effects  Include  the  physical  and 
biological  impacts  that  would  be  caused  by 
additional  people  on  the  area.  Logging  and 
roads  will  have  the  potential  to  cause  soil 
compaction  and  disturbance,  some  water 
quality  degradation,  and  interference  with 
natural  biological  systems.  Comments  made 
by:  COE.  DOI.  EPA,  USDA.  local  agencies, 
concerned  groups  and  Individuals.  (ELR 
order  No.  71165.) 

Department  or  Defense,  Abmt  Corps 

Contact;  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Att:  DAEN- 
eWR-P,  Office  of  the  Chief  of  Engineers.  UR. 
Army  Corps  of  Engineers.  1000  Independence 
Avenue  SW.,  Washington,  DC.  20314  (202- 
693-6795). 

Final 

Steele  Bayou  Basin  Flood  Protection, 
Washington  end  Bolivar  (bounties.  Miss., 
September  19:  The  proposed  plan  for  the 
Steele  Bayou  Basin  provides  for  the  allevia¬ 
tion  of  flooding  and  drainage  problems  in 
the  Greenville  urban  area  and  the  Improve¬ 
ment  of  drainage  outlets  for  agricultural 
lands  In  the  upper  drainage  basin.  The 
project  consists  of  channel  enlargement, 
weirs,  levees,  and  water  control  structures. 
Adverse  effects  include  the  commitment  of 
about  1,000  acres  of  forest  and  1,500  acres  of 
cleared  land  to  various  project  features. 
Channel  enlargement.  Induced  Iwd  clearing, 
and  Intensified  agriculture  will  increase  levels 
of  silts  and  pesticides,  adversely  affecting 
lakes  and  streams.  (Vicksburg  District.) 
Comments  made  by:  EPA.  USDA,  DOI.  HEW, 
State  agencies.  (ELR  order  No.  71149.) 

Environmental  Protection  Agency 

Contact:  Please  refer  to  the  separate  no¬ 
tice  published  by  EPA  In  this  Issue  of  the 
Federal  Register  for  the  appropriate  EPA 
contact. 

Draft 

Tlsbury,  W.  Tisbury,  and  Oak  Bluffs  Waste- 
water,  Massachusetts,  September  21:  This 
statement  proposes  several  alternative  ap¬ 
proaches  to  tbe  protection  of  water  resources 
in  Tlsbury.  West  Tlsbury,  and  Oak  Bluffs, 
Mass.  It's  Intent  is  to  fully  explore  the  Im¬ 
pacts  associated  with  wastewater  disposal 
on  water  resources  and  to  clarify  the  need 
for  wastewater  collection  and  treatment  fa¬ 
cilities  In  the  towns  of  Tlsbury,  West  Tlsbury, 
and  Oak  Bluffs.  Tbe  four  alternatives  under 
consideration  consist  of:  (1)  No  action  (2) 
Improvements  In  nigbtsoU  dl^xisal  practices, 
(3)  small  scale  approaches  to  wastewater 
problems,  and  (4)  centralized  wastewater 
collection  and  treatment  systems.  (ELR  order 
No.  71176.) 

Final 

LVMWD-TCSD  Area  Wide  Facilities  Plan, 
Trlunfo,  Ventura,  and  Tuna  Counties,  Calif., 
September  22:  Pn^ioeed  is  an  Area  Wide  Fa¬ 
cilities  Plan  for  the  Las  VIrgenes  Municipal 
Water  District  (LVMWD)— Trlunfo  County 
Sanitation  District  (TCSD) ,  Calif.  The  pur¬ 
pose  of  the  plan  Is  to  assess  a  regional 
wastewater  treatment  and  disposal  system 
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to  eliminate  the  existing  water  quality  prob¬ 
lems  In  the  rarlous  systems  and  prevent  fu¬ 
ture  problems.  The  selection  of  an  alterna¬ 
tive  will  be  deferred  pending  the  completion 
of  the  comment  portion  of  the  EIS  process. 
All  proposed  alternative  projects  wtyuld  In¬ 
volve  construction  and  Its  associated  en¬ 
vironmental  Impacts.  (Region  IX.)  Com¬ 
ments  made  by:  AHP,  IXH,  DOC,  HKW, 
State  and  local  agencies,  concerned  groups 
and  Individuals.  (ELR  order  No.  T1178.) 

Federal  Enebgt  Adminutsation 

Contact:  Dr.  Robert  Stern,  Director,  Office 
of  Environmental  Programs,  New  Post  Office 
Bldg.,  Room  7119,  12th  and  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20461  (202-566- 
9760) . 

Draft 

Capline  Group  Salt  Domes  (SPR)  As¬ 
sumption,  Iberville,  and  Iberia  Parishes,  La., 
September  23:  Proposed  are  five  candidate 
sites  for  Early  Storage  Reserve  (BSR)  facili¬ 
ties  for  the  Strategic  Petroleum  Reserve 
(SPR)  program:  the  sites  comprise  the  Cap- 
line  Group  of  salt  domes  located  In  the  Gulf 
Coast  region  of  south  central  Louisiana. 
Adverse  effects  Include  short-term,  construc¬ 
tion  related  pollution;  hydrocarbon  emis¬ 
sions  associated  with  tanker  loading  the  off¬ 
loading;  Impact  on  water  quality  from 
possible  oil  and  brine  spills;  impact  of  brine 
disposal  to  the  Gulf  of  Mexico;  and  resultant 
lmi>act  to  the  flora  and  fauna  which  would 
be  affected  by  such  oil  or  brine  spills.  (ELR 
No.  71188.) 

Draft 

Seaway  Group  Salt  Domes  (SPR) ,  Brazoria 
and  Fort  Bend  Counties,  Tex.,  September  28: 
Proposed  are  five  candidate  sites  for  Early 
Storage  Reserve  (ESR)  facilities  for  the  stra¬ 
tegic  Petroleum  Reserve  (SPR)  program;  the 
sites  are  from  the  Seaway  Group  of  salt 
domes  located  In  the  Gulf  Coast  region  of 
Southeastern  Texas.  Adverse  effects  Include 
short-term,  construction  related  pollution; 
hydrocarbon  emissions  associated  with  tanker 
loading  and  off-loading;  Impact  on  water 
quality  from  possible  oil  and  brine  spills; 
Impact  of  brine  disposal  to  the  Gulf  of  Mex¬ 
ico;  and  resultant  Impact  to  the  flora  and 
fauna  which  would  be  affected  by  such  oil 
or  brine  spills.  (ELR  No.  71186.) 

Supplement 

Strategic  Petroleum  Reserve  (SPR)  (£1-1), 
September  23;  This  statement  supplements 
a  final  EIS  filed  with  CEQ  in  December  of 
1976.  The  Federal  Energy  Administration  pro¬ 
poses  to  implement  the  Stoateglc  Petroleum 
Reserve,  Title  I,  Part  B  of  the  Energy  Policy 
and  Conservation  Act  of  1976.  The  purpose 
of  the  Reserve  is  to  mitigate  the  economic 
impacts  of  any  future  interruptions  of  petro¬ 
leum  imports.  The  Impacts  of  stCM-ing  one 
hundred  fifty  million  barrels  (MMB)  of  oil  by 
1978  and  flve  hundred  MMB  by  1982  was 
addressed  In  the  final  EIS  and  the  SPR  Plan. 
It  Is  now  proposed  that  the  SPR  be  expanded 
to  store  a  total  of  1,000  MMB.  (ELR  No. 
71187.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Helnemann,  Advisor 
on  Environmental  Quality,  Federal  Power 
Commission,  826  North  Capitol  Street  NE., 
Washington,  D.C.  20426  (202-275-4791 ) . 

Final 

TAPCO  Project,  Maine,  September  20:  The 
action  discussed  In  this  statement  relates  to 
a  proposal  by  Tenneco  Atlantic  Pipeline  Co. 
(TAPCO),  to  Import  natural  gas  at  the  U.S.- 
Canadlan  border  near  Calais,  Maine.  This  gas 
would  be  shipped  as  LNO  from  Algeria  to  New 
Brunswick.  After  vaporization,  the  gas  would 
be  transported  to  the  IT.S.-Canada  border 


near  Calais,  where  It  would  be  purchased  by 
TAPCO.  The  applications  discussed  In  this 
EIS  would  authorize  the  construction  and 
operation  of  606  miles  of  TAPCO  pipeline  and 
related  appurtenance  required  to  transport 
this  Impmrted  gas  from  Calais,  Maine,  to 
Mlllford,  Pennsylvania.  This  statement  also 
proposes  the  sale  of  this  gas  to  the  Tennessee 
Gas  Co.  Comments  made  by:  USDA,  HKW. 
DOI,  FPC,  COE,  DOC.  8TAT,  EPA,  SUte  and 
local  agencies,  concerned  groups  and  Indi¬ 
viduals.  (ELR  order  No.  71167.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broim,  Director. 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  461  7th 
Street  SW.,  Washington,  D.C.  20410  (202- 
766-6308) . 

Draft 

Woodridge  Center  Development,  DuPage 
County,  HI.,  September  22:  Proposed  is  the 
granting  of  FHA  mortgage  Insurance  to  the 
Rossmoor  Hllnols  Development  Co.  for  single 
and  multifamily  units  In  the  Woodridge 
Center  Development.  Woodridge,  Ill.  Com¬ 
pleted  construction  consists  of  the  first  stage 
(222  units)  of  a  total  development  that  Is 
zoned  for  3,256  units  on  394.8  acres.  The 
sponsor's  plans  contemplate  a  total  devek^ 
ment  of  about  1,300  total  units.  Adverse  ef¬ 
fects  include  the  depletion  of  ground  water 
resources,  and  construction-related  pollution. 
(ELR  order  No.  71180.) 

Rohlwlng  Grove  Apartments,  Cook  County, 
Ill..  September  22:  Proposed  Is  the  granting 
of  FHA  mortgage  Insurance  to  SHH.  Asso¬ 
ciates  and  Nathaniel  J.  Reed  FT.  for  the  de¬ 
velopment  and  construction  of  a  planned 
total  development  for  768  units  on  41.66 
acres,  to  be  built  In  three  phases.  Phase  No.  1 
of  the  proposed  develoinnent  consists  of  312 
units  on  14.28  acres.  Phase  No.  2  of  the  de¬ 
velopment  has  already  been  approved  by 
HUD  baaed  on  an  environmental  clearance 
which  revealed  no  significant  environmental 
Impacts.  Adverse  effects  Include  the  deide- 
tlon  of  ground  water  resources,  increased 
traffic,  and  construction-related  pollution. 
(ELR  order  No.  71181.) 

Final 

Maple  Grove  and  Boundary  Creek  Addi¬ 
tions.  Hennepin  County,  Minn.,  Septem¬ 
ber  21:  Proposed  Is  the  provision  of  UUD 
mortgage  Insurance  imder  Section  208(b)  for 
the  1195  dwelling  Unit  Boundary  Creek  De¬ 
velopment  in  the  city  of  Maple  Grove.  Min¬ 
nesota.  The  development,  bound  on  the 
north  by  the  city  of  Chaplin,  and  on  the 
east  by  the  city  of  Brooklyn  Park,  is  approxi¬ 
mately  15  miles  from  the  Minneapolis  Cen¬ 
tral  Business  District,  and  covers  an  area  of 
one  square  mile.  A  small,  three-acre  neigh¬ 
borhood  shipping  center  is  also  planned  to 
serve  the  residential  project.  Adverse  effects 
Include  Increased  noise  pollution,  and  an 
Increased  demand  for  public  services  and 
facilities.  Comments  made  by:  DOT,  EPA. 
FPC,  GSA,  DOI,  COE,  state,  and  local  agen¬ 
cies.  (ELR  Order  No.  71173.) 

Punto  Oro  n  Development,  Puerto  Rico, 
September  22:  Proposed  Is  a  housing  project 
known  as  Punto  Oro  n  Development  in 
Ponce,  Puerto  Rico.  The  project  will  Include 
1,042  lots  In  approximately  167  acres,  and  will 
also  provide  community  facilities  and  flood 
control  works  for  the  area.  Adverse  Impacts 
will  be  the  negative  effects  on  the  quality  of 
the  Matllde  River  and  temporary  Increases  in 
air  pollution,  noise  levels,  and  demand  for 
public  services.  Comments  made  by:  DOT, 
HEW,  DOI,  HUD,  EPI,  USDA,  local  agencies. 
(ELR  order  No.  71184.) 

Golf  Resort  Joint  Venture,  Tex.,  El  Paso 
County,  Tex.,  September  20:  The  proposed 
action  is  for  the  Department  of  HUD  to  ac¬ 


cept  for  HUD/FHA  Insurance  purposes  the 
1500  acre  Golf  Resort  Joint  Venture  project. 
The  project  sits  Is  located  near  the  south¬ 
east  limits  of  the  City  of  El  Paso  above  and 
adjacent  to  Interstate  10.  Over  600  acres  will 
be  devoted  to  single  family  bousing  with 
approximately  280  acres  for  various  commer¬ 
cial  development.  A  small  amount  of  duplex 
and  apartments  will  be  Joined  by  land  de¬ 
voted  to  Industrial,  school,  park,  and  pond¬ 
ing  areas.  Adverse  effects  Include  Increased 
air  pollution.  Increased  demand  on  fossil 
fuels,  and  the  possible  disturbance  of  an  ar¬ 
chaeological  Bite.  Comments  made  by:  EPA, 
VA,  AHP.  HEW,  DOL  USDA,  state,  and  local 
agencies  Interest  groups.  (ELR  order  No. 
71168.) 

Pebble  Hills  Addition,  Leavell  Develop¬ 
ment,  £1  Paso  County.  Tex..  September  21: 
The  proposed  action  Is  for  the  Department 
of  HUD  to  accept  for  HUD/FHA  mortgage 
insurance  purposes  the  638  acre  Pebble  Hills 
Addition  of  ths  Leavell  Development.  The 
project  site  is  located  in  the  extreme  north- 
sastem  most  edge  of  the  City  erf  El  Paso. 
Texas,  adjacent  to  UJ3.  Highway  62  and  180. 
When  completed,  this  project  will  Involve  a 
total  of  1600  units  devel<^;>ed  primarily  as 
single-family  residential.  Adverse  effects  re¬ 
late  directly  to  the  El  Paso  International 
Airport  noise  contours,  and  the  Archaeologi¬ 
cal  survey  which  reports  two  slgnlflcant  con¬ 
centrations  of  cultural  material  In  the  de¬ 
velopment  area.  Comments  made  by:  13* A. 
AHP,  SDA3,  state,  and  local  agencies  Interest 
groups.  (ELR  order  No.  71177.) 

Section  104(h) :  The  following  are  Com¬ 
munity  Development  Block  Grant  state¬ 
ments  prepared  and  circulated  directly  by 
applicants  pursuant  to  section  104(h)  of 
ths  1974  Housing  and  Community  Develop¬ 
ment  Act.  C<H>lM  Q^y  obtained  from  the 
office  of  the  aiprc^rlate  local  chief  execu- 
tlvs.  (Copies  are  not  available  from  HUD.) 

Draft 

Bremerton,  N.  Perry,  Sllverdale,  Wa. — 
Water  Systems,  Kitsap  County,  Wash.,  Sep¬ 
tember  19:  Proposed  is  the  Implementation 
of  various'  improvements  to  the  Sllverdale, 
North  Perry,  and  Bremerton  water  districts. 
These  Improvements  Include  the  provision  of 
new  wells,  punqiing  facilities,  and  distribu¬ 
tion  lines,  and  the  replacement  of  some 
existing  distribution  lines  with  a  larger  pipe, 
tbs  project  area  encompasses  ths  Msmstte 
Peninsula  and  adjacent  areas  to  the  north 
(Brownsville)  and  the  west  (Bucklln  HIU 
and  Sllverdale)  and  also  the  city  of  Bremer¬ 
ton.  Physical  and  construction  Impacts  are 
expected  to  be  minor.  (ELR  order  No.  71146.) 

Kitsap  Co..  Wa. — Wastewater  Facilities, 
Kitsap  County,  Wash.,  September  19:  Pro¬ 
posed  is  the  extension  of  existing  sewerage 
facilities  in  the  unincorporated  community 
of  Manchester,  Washington,  to  serve  the 
planned  148-unlt  Megan  Heights  subdivision 
and  surroimdlng  land  area.  The  proposed 
sewer  extension  potential  service  ares  Is 
bounded  by  Chester  Street  on  the  north. 
State  Route  160  on  the  south.  Puget  Drive 
on  the  east,  and  Nebraska  Street  on  the  west. 
The  Kitsap  Coimty  Department  of  Develop¬ 
ment  proposes  to  extend  the  present  Man¬ 
chester  Sewer  District  sewer  interceptor  from 
Hemlock  Street  to  California  Avenue.  Adverse 
effects  include  the  removal  of  trees  and  other 
vegetation.  (ELR  order  No.  71147.)' 

Final 

Lehl  City,  Utah — Sewer  Sys.  Improve¬ 
ments,  Utah  Coimty,  Utah,  September  20: 
The  proposed  project  is  construction  of  a 
sewer  collection  system  and  transmission  line 
on  the  west  side  of  Lehl  City  to  serve 
approximately  120  homes  presently  using 
septic  tanks.  A  high  groundwater  level  In  the 
area  has  caused  many  of  the  septic  systems 
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to  fall  and  a  serious  health  hazard  now 
exists.  Short  term  adverse  effects  will  be  gen¬ 
erated  by  the  construction  of  the  project 
and  land  use  changes  will  take  place  as 
agricultural  land  Is  used  for  development 
projects.  Comments  made  by:  EPA,  FEA, 
AHP,  COE.  State,  and  local  agencies.  (ELR 
order  No.  71169.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4266, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D  C.  20240,  (202-343  3891). 

bureau  of  land  management 

Draft 

Uncompahgre  Basin  Resource  Area  Graz¬ 
ing,  several  counties  In  Colorado.  September 
21;  Proposed  Is  the  Implementation  of  a 
domestic  livestock  grazing  program  for  the 
Uncompahgre  Basin  Resource  Area  (approxi¬ 
mately  525,775  acres  of  national  resomce 
lands)  In  the  Montrose  District,  located  In 
west  central  Colorado.  The  overall  objective 
of  the  proposed  action  Is  to  Increase  llve- 
stock/wildllfe  forage  by  12,645  AUMs,  from  a 
total  of  51,315  AUMs  existing  now  to  a  total 
of  63,960  AUMs  by  2006.  Components  of  the 
proposed  action  are:  (1)  improved  manage¬ 
ment,  (2)  trailing  on  480  acres.  (3)  custodial 
management  on  29,460  acres,  (4)  elimination 
of  grazing  on  3,020  acres,  and  (5)  continua¬ 
tion  of  unallotted  status  on  13,650  acres. 
(ELR  order  No.  71172.) 

GEOLOGICAL  SURVEY 

Final 

Phosphate  Resources  Development,  SE 
Idaho,  several  counties  In  Idaho,  September 
23:  Pre^josed  Is  the  approval  of  Increases  In 
mining  and  processing  of  phosphate  ore  and 
new  applications  for  leases  and  prospecting 
permits.  The  action  Includes  a  regional 
analysis  covering  all  or  parts  of  6  counties  In 
southeastern  Idaho,  the  applications  for 
prospecting  permits  and  leases,  major  trans¬ 
portation  requirements,  and  specific  mining 
plans  through  the  year  2000.  The  land  sur¬ 
face  will  be  altered  by  pits  and  dumps,  soils 
and  vegetation  will  be  removed,  wildlife  habi¬ 
tat  and  populations  reduced,  and  water 
quality  lowered.  Ambient  air  quality  will  be 
lowered,  and  livestock  forage  will  be  reduced, 
even  after  reclamation.  Comments  made  ta: 
HEW,  NRC,  ERDA,  EPA,  DOI,  State,  and  lo^l 
agencies,  concerned  groups  and  Individuals. 
(ELR  order  No.  71183.) 

national  park  service 

Final 

Cedar  Break.s  Proposed  Wilderness  Classi¬ 
fication,  Iron,  Garfield,  and  Kane  Counties. 
Utah,  September  21:  Proposed  as  a  plan  for 
the  establishment  of  a  Wilderness  Area  In 
Cedar  Breaks  National  Monument  consisting 
of  4830  acres  of  Federal  land,  78.6  percent  of 
the  monument.  TThe  principal  benefit  of  the 
program  Is  that  of  additional  legislative  pro¬ 
tection  of  this  natural  area.  Adverse  effects 
Include  restrictions  on  back-country  facility 
development  and  restrictions  on  local  water 
resources  development.  Comments  made  by: 
AHP,  USDA,  HUD,  DOI,  EPA,  EPC,  and  stote 
agencies.  (ELR  order  No.  71175.) 

Department  or  Transportation 

Contoct:  li(r.  Martin  Convisser,  DirectCH'. 
Office  of  Environmental  Affairs.  UH.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  SW„ 
Washington,  D  C.  20690,  (202-426-4367). 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

The  National  Airport  System  Plan  (HASP). 
September  23:  Proposed  Is  the  pr^aratlon 


and  adoption  of  the  revised  National  Air¬ 
port  System  Plan  (NASP)  by  January  1, 
1978,  as  required  by  the  Airport  and  Airway 
Development  Act  of  1970,  as  amended.  The 
NASP  sets  forth  the  level  of  development, 
with  estimates  of  Implementation  costs,  for 
the  National  Airport  System  for  a  period  of 
ten  years.  Adverse  effects  Include  the  con¬ 
sumption  of  a  portion  of  our  energy  resources 
for  aviation  purposes;  exposure  to  high 
levels  of  acoustic  noise  by  persons  Inhabiting 
areas  near  major  airports:  and  a  continued 
contribution  to  the  air  pollution  problems  In 
certain  areas  of  the  country.  (ELR  No.  71189  ) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

North  IJttle  Rock  Riverside  Expressway, 
Pulaski  County,  Ark.,  September  21 :  The  pro¬ 
posed  action  Is  the  construction  of  a  multi¬ 
lane  expressway  facility  In  North  Little  Rock. 
Arkansas.  Design  characteristics  of  the 
facility  are  four  12-foot  travel  lanes  divided 
by  a  16-foot  curbed  median.  Access  will  be 
partially  controlled  and  restricted  to  selected 
urban  streets.  The  45  mph  facility  will  be 
approximately  7.5  miles  long  connecting  Pike 
Avenue  (Arkansas  Highway  365)  and  the 
propiosed  East  Belt  Freeway.  Adverse  effects 
Include  relocation  of  residences  and  busi¬ 
nesses,  and  increased  noise  and  air  pollution 
In  the  Immediately  vicinity  of  the  roadway. 
(ELR  order  No.  71174.) 

N.  Fork  Payette  River  Hwy.  (F.H.  23), 
Boise  County,  Idaho,  September  19 :  ITie  pro¬ 
posed  project  Is  to  reconstruct  a  section  of 
Idaho  Forest  Highway  Route  23  (FH  23), 
which  Is  coincident  with  Idaho  State  Primary 
Highway  Route  65  (SH  55),  from  Banks 
north  approximately  3.5  miles.  The  proposal 
Is  to  provide  a  modern  two-lane  paved  road 
adequate  for  diversified  highway  uses  such 
as  local  community  travel,  passenger  car  and 
recreational  travel,  and  for  commercial  truck¬ 
ing.  The  project  is  located  In  Boise  Coun¬ 
ty,  Idaho,  within  the  Boise  Natloanl  Forest 
and  follows  the  North  Fork  of  the  Payette 
River.  Thirty  acres  of  land  will  be  committed 
to  pavement  or  rock  cut  slopes  and  will  be 
lost  as  habitat.  (Region  10.)  (ELR  order 
No.  71148.) 

M-24  Extension,  Caro — M-25  at  Unlonvllle, 
Tuscola  County,  Mich.,  September  20;  Pro¬ 
posed  Is  the  extension  of  State  trunkline 
M-24  from  Its  existing  northern  terminus  at 
M-81  In  the  Village  of  Caro,  northwesterly 
14.8  miles  to  M-26  at  the  Village  of  Unlon¬ 
vllle,  Tuscola  County,  Michigan.  The  new 
rural  roadway  section  would  be  a  2-lane, 
free  access  facility  constructed  to  State 
trunkline  standards  within  a  minimum  150- 
foot  right-of-way.  Within  Caro,  a  5-lane 
section  with  curb  and  gutter  would  be  con¬ 
structed  with  a  100-foot  right-of-way.  In 
Unlonvllle,  the  new  roadway  would  consist 
of  four  lanes,  with  curb  and  gutter,  con¬ 
structed  within  the  existing  66-foot  right-of- 
way.  Adverse  effects  Include  conversion  of 
20  acres  of  farmland  to  highway  use.  (ELR 
order  No.  71168.)  , 

U.S.  Route  176,  Union-Spartanburg  Co., 
Spartanburg,  and  Union  Counties,  S.C.,  Sep¬ 
tember  20:  Proposed  Is  the  Improvement  of 
UB.  Route  176  from  the  city  of  Union  In 
Union  County  to  that  point  where  UB.  Route 
176  becomes  a  four-lane  highway  In  l^iartan- 
burg  County.  The  total  length  of  the  project 
Is  19.6  miles.  Several  alternative  alignments 
are  actively  being  considered.  Three  of  these 
alternatives  consist  of  widening  the  existing 
highway,  constructing  a  highway  on  new 
location,  and  widening  the  existing  highway 
with  bypasses  constructed  around  the  towns 
of  Pacolet  and  Jonesvllle.  Advme  effects  In¬ 
clude  displacement  of  residences  and  busi¬ 
nesses.  (BA  order  No.  71168.) 


Route  Vermont  127,  Burlington,  Chitten¬ 
den  County,  Vt.,  September  20:  Proposed  !.•; 
the  reconstruction  of  approximately  3  mlle.s 
of  Route  Vermont  127  in  the  city  of  Bur¬ 
lington  and  the  town  of  Colchester,  Vermont, 
between  a  point  on  existing  Vermont  127  In 
Burlington,  known  as  Section  4,  and  the  In¬ 
tersection  of  Vermont  127  and  Prim  Road 
(TH  33)  In  Colchester.  The  project  also  In¬ 
cludes  a  new  bridge  over  the  Winooski  River. 
Residential  displacements  will  Involve  a  mini¬ 
mum  of  two  units  and  a  maximum  of  80 
units  depending  on  the  construction  alterna¬ 
tive  selected.  A  4(f)  statement  Is  Included 
concerning  possible  land  acquisitions  from 
Ethan  Allen,  Leddy,  and  Winooski  Valley 
Parks.  (Region  1.)  (ELR  order  No.  71164.) 

Nicholas  C.  Yost, 

Acting  General  Counsel. 

|FR  Doc.  77-28848  Filed  9-29-77;8:45  am| 

[6712-01 ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  877 ( 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

September  26,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  It  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies.  ■ 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  S  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date  of 
this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  applica¬ 
tion  is  in  confiict)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed  un¬ 
der  Part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  Is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  Is  designated  for  hear¬ 
ing.  With  limited  exceptlmis,  an  aiH>llea- 
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tion  which  Is  subsequently  amended  by  a 
major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  nile.  [See  8  1^27(b)  (3)  and 
21.30<b)  of  the  Commission’s  Rules.] 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Applications  Accxptko  worn  Fxl  to 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SRBVICE 

21608-CD-P-77  Great  Eastern  Ckimmunlca- 
tions  Company  (KWU242),  CJP.  for  addi¬ 
tional  facilities  to  operate  on  76.42  MHz, 
control  at  Lx>c.  No.  1 :  I  mile  North  on  Rt. 
682,  Waterford,  VA. 

22174-CD-TO-(3)-77  Cincinnati  Radio 
Telephone  Systems,  Inc.  Consent  to  Trans¬ 
fer  of  Control  from  Roger  Montgomery, 
Transferor  to  Cincinnati  Radio  Telephone 
Systems,  Inc.  Transferee.  Stations:  KQK 
710,  KLF476,  and  E:U0028,  Cincinnati.  OH. 
22175-CI>-MP/MI<-77  Empire  Mobllcomm 
Systems,  Inc.  (KOK331),  Modification  of 
CT.  and  license  to  change  the  control  fre¬ 
quency  to  72.42  MHz  at  Lioc.  No.  2:  392 
East  3rd  Street,  Eugene.  OR;  and  change 
the  repeater  frequency  to  75.92  MHz  at 
Loc.  No.  4:  1.75  miles  SE  of  Florence,  OR. 
2217&-CD-P-(3)-77  Tvw)-Way  Radio  of 
Carolina,  Inc.{Kiy754),  CR.  to  delete  re¬ 
peater  frequency  operating  on  459.05  MHz 
at  Loc.  No.  1  and  control  frequency  operat¬ 
ing  on  454.06  MHz  at  Loc.  No.  3;  and  to 
change  antenna  system  and  relocate  facili¬ 
ties  operating  on  152.21  MHz  from  Loc.  No. 
1;  1600  feet  NE  of  Hwy.  No.  211,  2.7  miles 
SE  of  Aberdeen,  NC  to  be  located  at  Loc. 
No.  3  :  800  feet  of  Hwy.  1611  and  1300  feet 
NE  of  County  Line,  5  miles  SE  of  Laurin- 
burg,  NC. 

22177-CD-P-(2)-77  Miami  Valley  radiotele¬ 
phone  (KLF577).  C.P.  to  replace  transmit¬ 
ter  operating  on  35.22  MHz  at  Loc.  No.  9; 
7  miles  SW  of  Jamestown,  on  Bone  Road, 
near  Jamestown,  OH;  and  for  additional 
facilities  to  operate  on  72.06  MHz,  standby 
control,  to  be  located  at  a  new  site  Loc.  No. 
11:  1591  Boyle  Road,  near  Hamilton,  OH. 
22178-CD-P-77  Southwestern  BeU  Tele¬ 
phone  Company  (KAQ649),  CR.  to  change 
antenna  system  operating  on  152.60  MHz 
located  6.6  miles  North  of  Harper,  KS. 
22179-CD-P-77  Federated  Telephone  Coop¬ 
erative  (KAH663),  C.P.  for  additional  fa¬ 
culties  to  operate  on  152.51  MHz  to  be  lo¬ 
cated  on  UB.  Hwy.  59,  6.26  mUes  North  of 
Holloway,  MN. 

22180-CI>-P-(2)-77  Mobile  Mione  of  Texas, 
Inc.  (KLF477).  C.P.  to  replace  transmitter, 
change  antenna  system  and  relocate  facili¬ 
ties  operating  on  152.06  and  152.18  MHz  to 
be  located  on  Route  209,  approximately  4 
miles  West  of  Graham,  TX. 

22181-CD-P-77  Gulf  Central  Communica¬ 
tions  &  Electronics  (KK0352),  C.P.  for  ad¬ 
ditional  facilities  to  operate  on  454.125 
MHz  to  be  located  at  Loc.  No.  3:  1.64  miles 
NE  of  New  Iberia,  LA. 

22182-CD-MP-77  Business  Communica¬ 
tions  Co.  (KDS727),  ModlUcation  of  C.P. 
for  additional  facilities  to  operate  on 
152.09  MHz  located  6.5  miles  North  of 
Great  Falls,  MT. 

22183-CD-P-(2)-77  Com  Pak,  Inc.  d.ba. 
WYMO  Communications  (new),  C.P.  for  a 
new  station  to  operate  on  454.025  and  454.- 
326  MHz  to  be  located  near  Sacrifice  Cliff, 
2.5  miles  SE  of  Billings,  MT. 

22184  -CD-P-77  Coastal  Carolina  Communi¬ 
cations,  Inc.  (new),  C.P.  for  a  new  station 
to  operate  on  454.025  MHz  to  be  located 
at  6005  Bridges  Street,  Wilson,  NC. 


22185  CD-P-77  Cook's  Communications 
Corporation  d.b.a.  Sierra  Communications 
(KRHe73),  C.P.  for  additional  facilities  to 
operate  on  152.24  MHz  to  be  located  at  a 
new  site  described  as  Loc.  No.  3 :  At  Crystal 
Bay  Club,  North  Lake  Blvd.,  Crystal  Bay, 
NV, 

22187-CD-P-(2)-77  Advanced  Electronics, 
Inc.  (KWT914) ,  C.P.  to  change  the  antenna 
system  operating  on  152.15  MHz  and  change 
the  antenna  location  operating  on  152.09 
MHz  at  Loc.  No.  1:  Sacrifice  Cliff,  2  miles 
SE  of  Billings,  MT. 

22188-CD-P-(2)-77  General  Telephone 
Company  of  Indiana,  Inc.  (KSA309),  C.P. 
to  change  antenna  system  operating  on 
152.75  MHz  and  for  additional  facilities  to 
operate  on  152.54  MHz  located  at  1150 
Cumberland  Avenue.  West  Lafayette,  IN. 

’  COREZenONS 

21936-CD-P-77  Adams  Telephone  Coopera¬ 
tive  (new).  Correct  entry  to  read; 
21935-CD-P-77  Adams  Telephone  Coopera¬ 
tive  (KSJ820),  C.P.  for  additional  facili¬ 
ties  to  operate  on  152.84  MHz  to  be  located 
0.6  mile  West  of  Golden,  IL  PN  No.  872, 
September  22,  1977. 

21994-CD-  P-77  Wilson  J.  Trahan  and  Ralph 

B.  Antles,  d.b.a.  Western  Electronic  and 
Communications  (new),  correct  PN  to 
read:  “Major  Amendment’’  to  21304-CI>- 
P-77.  All  other  particulars  to  remain  as  re- 

•  ported  on  PN  873  dated  August  29,  1977. 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 
INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  Ex  Parte 
presentations  by  reasons  of  economic  com¬ 
petition  or  potential  electrical  Interference. 
21791-CD-P-77  Pueblo  Telephone  Secreta¬ 
rial  Service,  Inc.  (new).  Pueblo,  CO. 
22067-CD-P-77  Contact -Colorado  Springs. 
Inc.  (KWX7328),  Pueblo,  CO. 

RURAL  RADIO  SERVICE 

61400-CR-MP-77  The  Mountain  States  Tel¬ 
ephone  and  Telegraph  Company  (KPQ20), 

C. P.  to  replace  transmitter  operating  on 
152.61  MHz  located  7.5  mUes  South  of 
Casper,  WY. 

61401-CRr-P/L-77  TTie  Mountain  States  Tel¬ 
ephone  and  Telegraph  Company  (new), 
C.P.  for  a  new  rural  subscriber  station  to 
operate  on  157.86  MHz  to  be  located  2.9 
miles  ENE  of  Lost  Cabin,  WY. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

OH,  3799-CP-P-77  Tower  Communications 
Systems  Cksrp.  (WKS46).  Newark.  Ohio 
(Lat.  40*00'52"  N..  Long.  82*22’41"  W.) : 
C.P.  to  add  10855.0H  MHz  toward  Lancas¬ 
ter,  Ohio,  on  azimuth  210.6*. 

OH.  3800-CF-P-77  Same  (WBA744).  Lan¬ 
caster,  Ohio  (Lat.  39*43’53"  N..  Long.  82*- 
35'42  '  W.):  C.P.  to  add  11366.0H  MHz 
toward  Stoutsvllle,  Ohio,  on  azimuth  229.8*. 
OH,  3801-CF-P-77  Same  (WPP49).  Stouts- 
vUle,  Ohio  (Lat.  39*36'56"  N.,  Long.  82*- 
46'20"  W  ):  C.P.  to  add  10776.0V  MHz 
toward  Columbus  (ATC),  Ohio,  on  azimuth 
338.1*. 

OH,  3802-CP-P-77  Same  ( WCT906 ) .  Colum¬ 
bus  (ATC).  Ohio  (Lat.  39”55'36"  N..  Long. 
82*56’07"  W.) :  C.P.  to  add  11385.0H  MHz 
toward  Olentangy,  Ohio,  on  azimuth 
313.6*. 

MN.  3723-CF-P-77  First  Television  Corpo¬ 
ration  (new),  Maple  Lake,  Minnesota 
(Lat.  46°16’02"  N.,  Long.  93*64*04"  W.) : 
C.P.  for  a  new  station  on  11035.0V  MHz 
toward  IDS  Bldg.,  Minnesota,  on  azimuth 
122.9*. 


MN,  3724-CF-P-77  Same  (new).  IDS  Bldg., 

Minnesota  (Lat.  44*58'82"  N..  Long. 

98*16'18"  W.):  CR.  for  a  new  station  on 
11546.0H  MHz  toward  Fridley,  BAlnnesota, 
on  azimuth  50  seconds. 

CA.  3695-CF-P/ML-77  The  Pacific  Tele¬ 
phone  and  Telegraph  Company  (KMQ44), 
Within  the  terrlti^  of  the  grantee.  C.P. 
and  Mod  of  License  to  add  (4)  Scientific 
Atlanta  4602-4  and  (4)  4602-6/1 IH  trans¬ 
mitters. 

NE,  3702-CF-P-77  Mountain  Microwave 
(KZA62).  Manchester.  Nebraska  (Lat. 
42*38'02"  N.,  Long.  103*06'07"  W.) :  CR. 
to  add  6005.0V  MHz  and  6167.6V  MHz  to¬ 
ward  Edgemont  (Power  Split),  on  azimuth 
3272*:  increase  output  power. 

FL,  3704-CF-77  American  Television  and 
Communications  Corp.  (new,  Lauderdale 
Lakes,  Florida  (Lat.  36*07'48"  N..  Long. 
80*10’36"  W.) :  C.P.  for  a  new  station  on 
6301.0V  MHz  toward  Miami,  Florida,  on 
azimuth  181.7*. 

NT,  3681-CF-P-77  Eastern  Microwave,  Inc, 
(new),  Schenectady.  New  York  (Lat.  42*- 
48'24"  N.,  Long.  73*54'44"  W.)  :  CR.  for 
a  new  station  on  6152.8H  MHz  toward 
Heldrbrg  Mt.,  New  York,  on  azimuth  200.0*. 

NY,  3682-CF-P-77  Same  (KEM58).  HMdrbrg 
Mt.,  New  York  (Lat.  42*38'12"  N,  Long. 
73*59'4S"  W.):  CR.  to  add  6300.3V  MHz 
toward  Troy;  63602V  MHz  toward  Rens¬ 
selaer. 

FL.  3883-CF-P-77  General  Telephone  Com¬ 
pany  of  Florida  ( WAH396) ,  640  and  Brown¬ 
ing  Road.  Llthla,  FUxida  (Lat.  37*60'40" 
N.,  Long.  82°10'33"  W.)  CR.  to  add  fre¬ 
quencies  3830H  MHz  toward  Pit  City.  Jact.. 
Florida  on  azimuth  2.5  degrees  and  6875.2H 
MHz  toward  Wlmauma,  Florida  on  azimuth 
227.6*. 

CO,  3691-CP-P-77  The  Mountain  States 
Telephone  and  Telegraph  Company  (WHT 
49),  Ra.spberry  142  miles  NNE  of  Norwood, 
Colorado  (Lat.  38*18'64"  N..  Long.  108*- 
11*56"  W.)  CR.  to  add  a  new  point  of 
communication  on  frequency  11035V  MHz 
toward  Placervllle  PR  on  azimuth  161.50 
and  from  passive  reflector  to  Placervllle 
on  2.9*. 

CO,  3692-CF-P-77  Same  (new).  Front 
Street  Placervllle,  Colorado  (Lat.  38*01*40" 
N.,  Long.  108*03'11"  W.)  C.P.  for  a  new 
station  on  frequency  11485V  MHz  toward 
Placervllle  PR,  Colorado  on  azimuth  219.50 
from  passive  refleettx'  to  Raspberry  on  azi¬ 
muth  341.6*. 

MA,  3697-CP-P-77  New  England  Telephone 
and  Telegraph  Company  (KCL8S),  25  Con¬ 
cord  Street  Manchester,  New  Hampshire 
(Lat.  42*59'32"  N..  Long.  71*27*46"  W.) 
CR.  to  change  frequency  and  replace 
transmitter  on  6390.0V  to  63752H  MHz 
toward  Nashua. 

MA,  3698-CF-P-77  Same  (KPP37),  1.3 

miles  NNW  of  Nashua,  New  Hampshire 
(Lat.  42*46*34**  N,  Long.  71*28*19"  W.) 
C.P.  to  change  frequency  and  replace 
transmitter  on  5989.7V  to  6004 .5H  MHz  to¬ 
ward  Manchester.  , 

OK,  3716-CF-77  Southwestern  Bell  Tele¬ 
phone  Company  (WCG239).  528  Kansas 
Street  Chlckasha,  Oklahoma  (Lat.  35*03'- 
01**  N.,  Long.  97*56*20"  W.)  C.P.  to  In¬ 
crease  structure  height  on  frequency 
62562V  MHz  toward  Cement,  Oklahoma. 

WA,  3*rai-CF-P-’r7  United  Telephone  Com¬ 
pany  of  the  Northwest  (new).  First  Street 
Mattawa,  Washington  (Lat.  46*44*12"  N.. 
Long.  119*54*19"  W.)  C.P.  for  a  new  sta¬ 
tion  on  frequency  1168SV  MHz  toward  Mat¬ 
tawa  RF  on  azimuth  28.9*  and  from  pas¬ 
sive  reflector  to  Rattlesnake  Hill. 
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WA,  3722-CF-P-77  Same  (KPP4X),  Rattle¬ 
snake  Hill  11  miles  NNB  of  Sunnyside, 
Washington  (Lat.  46*27'33"  N.,  Long. 

119’63'49''  W.)  CJ*.  to  add  a  new  point  of 
communication  on  frequencies  6066.4H 
MHz  toward  Hanford  and  10766V  MHz  to¬ 
ward  Mattawa  RF  on  azimuth  4.6*  and 
from  passive  reflector  to  Mattawa. 

IL,  3686-CF-P-77  MCI  Telecommunica¬ 
tions  (WLI71).  200  Block  of  West  87th 
Street,  Chicago.  IL  (Lat.  41°44'08"  N.. 
Long.  87°37’62”  W.) :  C.P.  to  add  6316.9V 
MHz  towards  Downers  Grove,  IL  on  azi¬ 
muth  277.8*. 

IL.  3687-CF-P-77  Microwave  Communica¬ 
tions,  Inc.  (WAX66),  601  63rd  Street, 
Downers  Grove,  IL  (Lat.  41°46'22''  N.. 
Long.  89°69'60  "  W.)  :  C.P.  to  add  6063.8V 
MHz  towards  Chicago  South  and  6093.6V 
MHz  towards  Glendale,  both  in  Illinois  on 
azimuth  97.6*  and  327.6*  respectively. 

IL.  3688-CP-P-77  N-Trlple-C  Inc.  (WOH- 
60),  1.5  miles  NW  of  Glendale,  IL  (Lat. 
41°64'24"  N..  Long.  88°06'30"  W.)  :  C.P.  to 
add  6315.9V  MHz  towards  Downers  Grove, 
IL  on  azimuth  147.6*. 

WA.  3438-CF-P-77  Western  Tele-Communl- 
catlons,  Inc.  (new),  6336  1st  Avenue  South, 
Seattle.  WA  (Lat.  47°34T4''  N.,  Long.  122*- 
20'01''  W.) :  C.P.  for  new  station,  1077.5V 
MHz  towards  Seattle(RIS),  WA  on  azi¬ 
muth  349.9*.  (This  entry  Inadvertently 
omitted  from  PN  of  September  12,  1977.) 

IN,  3689-CF-P-77  Video  Service  Company 
(new) ,  New  Castle,  Indiana  (Lat.  39*66’ 49" 

-N..  Long.  85*21’16"  W.);  C.P.  for  a  new 
station  on  6256.5H  MHz  toward  Richmond, 
Indiana  on  azimuth  113.2*. 

CA,  3726-CP-P-77  Microwave  Service  Com¬ 
pany,  Prank  K.  Spain  d.b.a.  (WHA77),  Mt. 
Modjeska,  California  (Lat.  33*42'41"  N., 
Long.  117*33'16”  W.) :  C.P.  to  replace 
transmitters  on  existing  frequencies  and 
increase  output  power. 

CA,  3720-CF-P-77  Same  (KNM66).  San 
Gorgonia,  California  (Lat.  32°02'17"  N., 
Long.  116*48'47"  W.);  C.P.  to  replace 
transmitters  and  increase  power  on  exist¬ 
ing  frequencies. 

CA,  3727-CP-P-77  Same  (KNK45),  Edom 
Hill,  California  (Lat.  33*61 ’68"  N.,  Long. 
116°26’03"  W.) :  C.P.  to  replace  transmit¬ 
ters  and  Increase  power  on  existing  fre¬ 
quencies. 

CA,  3728-CF-P-77  Same  (KZA98),  Palm 
Desert,  California  (Lat.  33*43’13"  N.,  Long. 
116°22’11”  W.) :  CJ*.  to  replace  transmit¬ 
ters  on  existing  frequencies  and  Increase 
output  power. 

CORRECTIONS 

MI,  3530-CF-P-77  American  Microwave  and 
Communlctaions,  Inc.,  (KYO50),  Harrison, 
Michigan  (Lat.  44*01’46”  N.,  Long.  84*61' 
01  W.) :  C.P.  to  replace  transmitter  and 
change  frequency  and  polarity  of  62 12. OH 
MHz  toward  Cadillac,  Michigan,  via  power 
split;  to  replace  transmitters  on  6212.0V 
MHz,  6182.4H  MHz,  and  6330.7V  MHz  to¬ 
ward  Grayling,  Michigan  and  to  add  6301.0 
H  MHz  toward  Grayling,  Michigan.  (Cor¬ 
rection  of  Public  Notice  of  September  6, 
1977) 

MI,  3632-CF-P-77  Same  (KQM44),  Gray¬ 
ling,  Michigan  (Lat.  44*34’42’'  N.,  Long. 
84**47’62’’  W  ):  C.P.  to  add  6078.6H  MHz 
toward  Elmira  and  Mt.  Tom,  both  In  Michi¬ 
gan,  via  power  split. 

MI.  3633-CP-P-77  Same  (KQM45),  Elmira, 
Michigan  )Lat.  45*02’23”  N.,  Long.  84*60’ 
23”  W.) :  C.P.  to  add  6301  .OH  MHz 
toward  Charlevoix,  and  6301.0V  MHz  to¬ 
ward  Boyne  City  and  Gaylord,  all  in  Michi¬ 
gan,  via  power  split,  and  to  change  polarity 
to  vertical  on  existing  frequencies  (6241.7V 
and  6360.3V  MHz)  toward  same  locations, 
via  power  split. 

(FR  Doc.77-28814  Filed  9-29-77;8;45  am] 
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[FCC  77-657;  Docket  No  20402] 

EXCLUSIVE  PURCHASE  OF  TELEVISION 
PROGRAM  PRODUCT 

Report  and  Order 

Adopted:  September  21,  1977. 

Released:  September  23,  1977. 

By  the  Commission:  Chairman  Wiley 
absent;  Commissioner  Fogarty  concur¬ 
ring  in  the  result. 

In  the  matter  of  inquiry  into  policies 
and  practices  concerning  the  exclusive 
purchase  of  television  program  product 
and  the  ability  of  conventional  televi¬ 
sion  stations,  subscription  television  sta¬ 
tions,  cable  television  systems,  and  sub¬ 
scription  cable  television  operations  to 
obtain  programming.  Report  and  order 
terminating  pnx;eeding  (40  PR  51083). 

Introduction  and  Summary  of 
Comments 

1.  Tills  proceeding  was  initiated  by 
Notice  of  Inquiry,  52  rcc-2d  87,  40  FR 
15576  (1975)  on  Uie  same  day  the  Com¬ 
mission  adopted  modified  “anti-siphon¬ 
ing”  rules  restricting  the  use  of  pro¬ 
gramming  by  subscription  television.*  At 
the  time  it  was  felt  that  available  pro¬ 
gramming,  particularly  feature  films, 
might  be  further  restricted  by  operation 
of  exclusive  contracts  between  conven¬ 
tional  television  interests  and  program 
producers.  Thus,  this  inquiry  was  initi¬ 
ated  to  provide  an  in-depth  exploration 
of  the  effects  of  exclusive  contracts  en¬ 
tered  into  either  by  conventional  or  sub¬ 
scription  television  interests  which  give 
one  form  of  tele\dsion  service  exclusive 
use  of  program  material  vis  a  vis  the 
other,  and  to  elicit  comments  of  inter¬ 
ested  persons  on  the  subject. 

Comments  have  been  received  from 
television  broadcast  licensees,  the  three 
commercial  television  networks,  cable 
television  system  owners  and  program¬ 
mers,  feature  film  producers,  and  one 
public  interest  group.  In  addition,  the 
Commission  has  considered  evidence  pre¬ 
sented  during  the  Senate  Antitrust  and 
Monopoly  subcommittee  hearings  in  May 
and  June  of  1975,  as  well  as  Information 
gleaned  from  other  related  Commission 
public  proceedings  including  Dockets 
18179  and  19554. 

2.  On  March  25,  1977  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  Issued  an  opinion 
striking  down  the  Commission’s  anti- 
siphoning  rules  in  their  application  to 
subscription  cable  television  operations. 
In  conjunctitm  witJh  its  decision  the 
Court  ordered  the  Ctmimission  to  “termi¬ 
nate”  this  proceeding  because  of  the 
anti-trust  questions  presented  by  con¬ 
tract  exclusivity  and  also  “in  view  of 
the  potentially  deleterious  effect  of  ex- 

'  The  terms  “subecriptlon  television”  or 
“pay  television”,  as  used  herein,  include  over- 
the-alr  broadcast  subscription  or  pay  tele¬ 
vision  as  well  as  pay  or  subecriptlon  cable 
television — whlcli  Invtrives  the  cable  tele¬ 
vision  distribution  of  programming  for  an 
additional  per-program  or  per-channel 
charge. 


clusivlty  on  the  interest  of  viewers  in 
having  the  greatest  possible  access  to  di¬ 
verse  sources  of  Information".  In  other 
related  proceedings,  the  United  State.s 
Department  of  Justice  has  brought  suii 
against  the  three  national  commeriii:! 
television  networks,’  charging  Uiat  thv\ 
have  violate  the  Sherman  Act  by  u.sinn 
their  control  over  access  to  broadcasting 
time  to  deny  program  suppliers  an  op¬ 
portunity  to  market  programs  on  a  com¬ 
petitive  basis.  In  connection  with  thi.s 
litigation  a  Consent  Decree  with  the  Na¬ 
tional  Broadcasting  Company  has  been 
proposed  that  would  prohibit  NBC  from 
obtaining  any  exclusive  rights  to  the¬ 
atrical  feature  films  more  than  thirt.v 
days  prior  to  the  first  date  of  availabilit.v 
for  network  exhibition.  The  decree  would 
also  have  limited  NBC  to  a  period  of  two 
years  of  exclusivity  between  the  first  and 
last  availability  dates  with  an  additional 
year  of  exclusivity  allowed  for  each  exhi¬ 
bition  greater  than  two  to  which  NBC 
acquires  the  exhibition  rights.  How-ever. 
on  May  16,  1977,  after  the  receipt  of  ob¬ 
jections  to  this  provision  of  the  decree,  a 
new  decree  was  proposed  that  would 
make  no  provision  restricting  NBC’s  ac¬ 
quisition  of  exclusivity  of  this  type. 

3.  It  is  uncontroverted  that  commer¬ 
cial  television  networks  in  the  past  have 
obtained  exclusivity  from  feature  film 
suppliers  against  subscription  television. 
The  American  Broadcasting  Companies 
state  that  their  general  policy  is  to  ob¬ 
tain  exclusivity  against  the  other  net¬ 
works  and  pay  originations  directed  to 
homes  for  the  period  of  time  ABC  has 
presentation  rights  plus  an  additional 
six  month  period  before  the  film  is  avail¬ 
able  for  broadcast.  The  procedure  of 
CBS,  Inc.  Ls  to  obtain  exclusivity  against 
competing  home  television  exhibition  by 
pay  cable  during  the  entire  pericxl  in 
which  CBS  has  broadcast  rights.  It  as¬ 
serts  that  CBS  obtains  no  exclusivity 
against  pay  during  the  first  three  years 
following  release  of  a  film  and  where  the 
expected  broadcast  is  shortly  after  tlie 
three  year  period,  90  days  of  exclusivity 
prior  to  the  availability  date  is  obtained. 
The  National  Broadcasting  Company 
generally  seeks  exclusivity  against  pay 
cable  commencing  60  days  prior  to  the 
first  date  the  film  is  available  for  broad¬ 
cast,  and  throughout  the  time  allowed 
for  all  uses  or  “runs”  of  the  film.  Evidence 
supplied  by  other  parties  not  only  con¬ 
firms  the  networks’  exclusivity  practices, 
but  also  supports  the  contention  that 
their  exclusivity  frequently  commence.^ 
during  the  two  or  three  year  “up  front” 
period  when,  under  the  former  anti¬ 
siphoning  rule.s,  the  films  were  available 
for  pay  use  even  though  they  were  not 
available  for  network  broadcasts.  Thus, 
pay  television  is  precluded  from  films 
months  and  scmietimes  years  in  advance 
of  any  intended  broadcast.’  As  part  of  its 

*  See,  lor  example.  United  States  v.  National 
Broadcasting  Company,  Inc.,  Civil  Action 
No.  74-3601-RJK.  United  States  District 
Court  in  the  Central  District  of  California. 

*  ’The  pre-"avallablllty”  period  ranges  from 
two  to  six  months,  but  It  appears  the  Inter¬ 
val  between  availability  and  first  play  may 
cause  the  total  span  of  exclusivity  before 
use  to  exceed  a  year  or  even  two  years. 
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comments  Optical  Systems  Corporation  to  protect  conventional  broadcasters,  and 
has  produced  a  list  of  28  llhns  which  second,  whether  it  inhibits  development 
were  withdrawn  from  pay  cable  avail-  of  pay  television  as  a  diverse  source  of 
ability  during  a  nine  month  period,  after  programming.  Regarding  the  first  issue, 
network  contracting,  notwithstanding  broadcast  h)terests  assert  that  contract- 
the  fact  that  the  “up  front”  period  per-  ing  for  exclusivity  is  a  necessary,  lawful, 
mitted  for  pay  cable  exhibition  by  the  and  accepted  practice.  For  several  rea- 
Commlsslon’s  rules  had  not  yet  expired,  sons  they  vehemently  oppose  any  eliml- 
The  National  Cable  Television  Associa-  nation  or  restriction  of  their  ability  to 
tion  argues  an  additional  point,  that  net-  obtain  exclusivity.  Foremost,  they  believe 
work  exclusivity  is  reference  to  an  “avail-  any  prohibition  of  exclusivity  could  lead 
ability  date,”  which  bears  little  or  no  to  a  loss  of  quality  films  on  conventional 
relationship  to  the  initial  “broadcast  television  through  “siphoning”  and  de 
date”,  and  tliereby  further  encroaches  on  facto  exclusivity  by  the  rapidly  growing 
the  initial,  limited  access  period  of  pay  pay  cable  interests.  Now  is  the  time,  they 
cable.  It  provides  numerous  examples  of  argue,  to  establish  business  patterns 
“warehousing”  where  a  film’s  “avail-  necessary  to  prevent  any  disruption  of 
ability”  date  is  months  or  years  in  ad-  programming  available  via  conventional 
vance  of  the  first  “broadcast”  date  of  television  and  a  corresponding  loss  of 
the  particular  film.  public  services.  Already,  NBC  states,  few 

4.  These  Issues  were  adressed  in  1975,  films  suitable  for  network  presentation 
when  the  United  States  Senate  Subcom-  are  available  and  their  fees  are  ex- 
mittee  on  Antitrust  and  Monopoly  held  tremely  high.  Therefore,  audiences  must 
hearings  to  determine  whether  the  be  maximized  through  exclusivity.  In 
growth  of  cable  television  had  been  re-  addition,  the  networks  say  broadcast 
tarded  by  these  or  other  restraints.  The  rights  are  offered  by  the  film  producers 
Commercial  networks  acknowledged  while  the  films  are  still  in  theatrical  pro- 
their  general  contracting  practice  in-  duction  so  that  the  broadcast  date  usu- 
corporating  the  exclusivity  described  ally  is  not  known.  They  also  argue  that 
above.  The  subcommittee  also  received  the  broadcast  date  should  not  be  prema- 
approxlmately  33  contracts  between  the  turely  established  so  that  schedule  flexl- 
networks  and  various  film  producers.  Tlie  bility  can  be  maintained,  enabling  peri- 
exclusivity  clauses  in  these  contracts  in-  odic  “resting".  Metromedia,  Inc.  states 
dicate  that  exclusivity  nearly  always  is  that  independent  station  licensees,  de- 
obtained  against  pay  operations.  A  fur-  jiendent  upon  being  the  primary  or  ex- 
ther  analysis  reveals  that  often  exclusiv-  elusive  market  outlet  for  movies,  partic- 
ity  is  obtained  during  the  “up  front”  ularly  need  conventional  exclusivity  to 
period  when  films  initially  are  available  maintain  their  position  and  to  justify 
to  pay  use.  and  that  it  frequently  covers  acquisition  of  high  quality  programs. 

a  period  of  months  if  not  years  prior  to  8.  Broadcast  interests  contend  that 
any  telecast.  their  exclusivity  practices  are  lawful  as 

5.  The  practice  of  contracting  for  ex-  well  as  necessary.  Belo  Broadcasting 

cluslvity  against  pay  television  use  is  not  Corp.,  licensee  of  two  independent  tele- 
confined  to  the  commercial  networks.  In-  vision  stations,  cites  the  Commission’s 
dividual  station  licensees,  both  independ-  syndicated  exclusivity  rules  and  suggests 
ents  and  network  affiliates,  also  receive  that  they  demonstrate  Commission  rec- 
protection  for  their  films.  In  their  “Com-  ognltion  and  acceptance  of  exclusivity 
ments  of  Television  Licensees”  twenty  arrangements  between  conventional  and 
network  affiliated  broadcast  stations  pay  television.  It  also  is  submitted  that 
state  that  they  generally  obtain  exclusiv-  traditional  exclusivity  against  pay  is  a 
ity  against  other  television  stations  in  logical  extension  of  the  exclusivity  ob- 
direct  competition  and  against  pay  cable  tained  by  conventional  television  and 
operations  within  their  service  area,  recognized  by  the  Commission  in  accord- 
Metromedla,  Inc.,  a  diversified  communi-  ance  with  its  limitations  set  forth  in  Sec- 
cations  corporation,  expresses  its  conten-  tions  73.658(b)  and  73.658(m)  of  the 
tion  that  individual  stations,  particularly  Rules.  CBS  argues  another  tac^,  averring 
independent  ones,  need  “to  obtain  such  that  the  existing  laws  of  property  in 
exclusive  rights  for  a  meaningful  term  copyrighted  works  would  be  changed  sig- 
(at  least  seven  years) .”  nificantly  if  the  Commission  rather  than 

6.  NBC  in  particular  responded  to  the  the  copyright  proprietor  (i.e.,  the  pro¬ 
allegations  of  excessive  exclusivity  and  gram  producer),  should  decide  whether 
“warehousing”  by  stating  that  showings  and  under  what  circumstances  property 
are  misleading  because  applicable  con-  rights  would  be  transferred,  and  whether 
tracts  were  negotiated  long  before  pay  exclusivity  would  be  granted.  Finally,  the 
cable  was  actively  competing  for  films.  It  broadcast  interests  argue  the  exclusivity 
submits  that  a  more  relevant  measure  of  they  obtain  is  “reasonable”  and  there- 
prevailing  exclusivity  practices  is  ’  films  fore,  not  in  conflict  with  antitrust  law 

.  acquired  in  later  years,  and  notes  precedent.  The  National  Association  of 
that  of  the  46  films  it  obtained  in  1974,  Broadcasters,  in  its  comments,  asserts 
26  were  available  for  telecast  and  of  these  that  broadcast  television  stations  and 
20  already  had  been  shown.  In  1975,  3  networks  are  in  competition  with  pay 
were  available  and  2  of  them  were  shown  cable,  that  the  antitrust  laws  as  applied 
by  February  of  1976.  feature  film  distribution,  permit  rea- 

7.  The  Commission  expressed  in  its  sonable  restraints  between  competitors. 
Notice  the  two  basic  concerns  of  this  in-  that  the  test  of  reasonableness  neces- 
quiry:  first,  whether  the  degree  of  ex-  sarlly  Involves  an  analysis  of  the  unique 
cluslvity  now  contracted  for  is  necessary  factors  in  each  individual  case,  and  tliat 


the  licensee  of  a  film  has  a  recognized 
right  to  protect  its  financial  stake  in  the 
film  it  exhibits.  United  States  v.  Para¬ 
mount  Pictures,  66  P.  Supp.  323,  70  P. 
Supp.  53  (S.D.N.Y.  1946)  reversed  and 
remanded  in  part,  334  U.S.  131  (1948), 
85  P.  Supp.  881  (S.D.N.Y.  1949)  aff’d. 
339  U.S.  974  (1950),  among  other  caste, 
is  cited  as  controlling  precedent.  Even 
if  contracts  become  unreasonable,  how¬ 
ever,  adequate  remedies  are  available 
through  the  antitrust  laws. 

9.  Other  comments  dispute  claims  of 
the  broadcasters’  and  networks’  need  for 
exclusivity.  While  they  have  focused  on 
estimates  of  cable’s  potential  growth, 
NCTA  argues  that  no  effort  has  been 
made  to  translate  any  reasonable  esti¬ 
mates  into  actual  and  substantial  ad¬ 
verse  impact  on  the  networks  or  their 
affiliates  if  exclusivity  is  prohibited.  In 
fact,  it  is  suggested  that  pay  cable  exhi¬ 
bition  would  likely  promote  additional 
network  viewing.  Nor  would  there  be  a 
loss  of  programming  through  “siphon¬ 
ing”  if  exclusivity  were  prohibited.  ’That 
allegation  is  characterized  as  a  “shop 
worn,  boilerplate  threat”  because  the 
“predicted  substantial  losses  of  revenue 
to  the  networks  resulting  from  cable 
operation  have  never  occurred.”  NCTA 
further  challenges  the  exclusivity  prac¬ 
tices  as  being  illegal,  and  cites  the  same 
Paramount  decision  relied  on  by  the 
broadcast  interests.  They  argue  that  con¬ 
trary  to  the  broadcasters’  contention, 
pay  cable  is  not  in  substantial  competi¬ 
tion  with  conventional  television  since 
pay  subscribers  equal  only  ^  percent  of 
total  network  audiences,  and  because 
broadcast  revenues  far  exceed  those  of 
pay.  Also,  pay  competes  for  its  dollars 
from  consumers  while  conventional  tele¬ 
vision  obtains  revenues  from  advertisers. 
’Therefore,  the  exclusivity  is  said  to  be 
illegal  per  se.  It  additionally  is  unreason¬ 
able  and  therefore  illegal  because  the 
protection  does  not  reflect  the  revenue 
requirements  of  the  copyright  owners, 
who  obtain  their  best  commercial  re¬ 
ward  from  maximum  circulation.  It  is 
argued  that  the  Commission  has  a  re¬ 
sponsibility  to  promote  competition  and 
protect  against  practices  such  as  this 
which  are  contrary  to  the  antitrust  laws. 

10.  As  previously  stated,  the  second 
concern  of  this  inquiry  is  whether  the 
degree  of  exclusivity  presently  contracted 
for  inhibits  development  of  pay  cable  as 
a  diverse  source  of  programming.  Pay 
cable  interests  argue  that  the  exclusivity 
obtained  by  broadcasters,  as  previously 
documented,  unreasonably  deprives  them 
of  substantial  feature  film  exhibition 
time  even  if  some  films  remain  available 
for  pay  cable.  And,  they  argue,  the  Com¬ 
mission’s  pay  cable  rules,  in  conjunction 
with  the  *  broadcasters’  unreasonable 
practices,  have  served  to  further  severely 
restrict  the  availability  of  films.  Re¬ 
stricted  access  to  films  has  impeded  the 
growth  of  traditional  pay  cable  services 
and  also  the  use  of  new  and  other  for¬ 
mats,  such  as  packages  of  film  “classics” 
necessary  for  the  industry’s  future  de¬ 
velopment.  Predictably,  broadcast  inter¬ 
ests  disagree,  asserting  that  the  pay 
cable  industry  is  developing  and  that 
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film  suppliers  are  aware  of  pay's  eco¬ 
nomic  potentiaL  Several  lists  have  been 
submitted  indicating  that  a  plethora  of 
films,  including  premieres  and  “block¬ 
busters”,  currently  are  available  and  are 
being  exhibited  by  pay  cable.  They  also 
argue  that  pay  cable  has  available,  in 
addition  to  films,  a  wide  range  of  other, 
dlSerent  and  diverse  programs  in  the 
sports,  cultural,  and  series  areas.  Tlie 
most  compelling  demonstration  that  pay 
cable  development  has  not  been  inhib¬ 
ited  by  exclusivity,  however,  is  said  to  be 
its  rapid  growth,  “spreading  like  an  oil 
slick  in  a  hurricane”  (NAB  Comments, 
p.  14)  so  that  producers  and  other  copy¬ 
right  owners,  even  at  the  present  stage  of 
development,  find  it  profitable  to  license 
pay  exhibitions. 

11.  Another  perspective  on  the  neces¬ 
sity  and  effect  of  film  exclusivity  is  pro¬ 
vided  by  the  film  producers.  Several  have 
filed  comments  in  this  proceeding  and 
their  positions  are  not  united.  In  Joint 
comments  MCA.  Inc.,  and  Warner  Bros.. 
Inc.  argue  that  the  disparate  economic 
position  of  conventional  versus  pay  tele¬ 
vision  poses  a  real  threat  to  the  develop¬ 
ment  of  pay,  and  urge  adoption  of  meas¬ 
ures  to  restrict  the  networks’  “oligopolis¬ 
tic”  power.  Columbia  Pictures  Industries. 
Inc.  suggests  that  any  Ccnninission  action 
is  premature  until  the  appeal  of  the  sub¬ 
scription  television  rules  is  concluded, 
and  more  marketplace  experience  and 
data  is  obtained.  Twentieth  Century-Pox 
Rim  Corporation  and  the  United  Artists 
Corporation,  in  joint  comments,  agree 
that  Commission  action  would  be  pre¬ 
mature.  However,  they  also  argue  that 
the  basis  of  the  inquiry  is  erroneous  be¬ 
cause  economics  of  the  marketplace  will 
not  permit  “siphoning”  to  occur  no  mat¬ 
ter  how  big  pay  cable  becomes,  and  be¬ 
cause  normal  marketplace  forces  have 
been  interfered  with  by  existing  Com¬ 
mission  regulatory  programs.  After  a 
thorough  analysis  of  th  evarious  issues 
Paramount  Rctures  Corporation  con¬ 
cludes  that  no  restrictive  rules  should  be 
adopted  because  they  would  imduly  re¬ 
strict  development  of  pay.  Rather  Para¬ 
mount  believes  pay  will  be  assimilated  by 
the  marketplace  in  a  sequential  process 
whereby  films  will  be  distributed  to  pay 
after  theatrical  distribution  but  before 
distribution  to  conventional  television 
and  syndication  interests.  For  this  to 
evolve  however  distribution  must  be  left 
to  the  free  Interplay  of  market  forces. 

12.  Although  it  did  not  file  comments 
in  this  proceeding,  as  mentioned  earlier 
the  United  States  Department  of  Justice 
also  has  addressed  the  issue  of  network 
exclusivity  practices.  In  United  States  v. 
National  Broadcasting  Company,  Inc., 
supra,  and  similar  actions  against  CBS 
and  ABC  the  Department  charged  that 
the  networks,  in  violation  of  the  Slier- 
man  Act.  had  entered  into  restrictive 
contracts  and  had  combined  with  affili¬ 
ated  television  stations  to  use  their  con¬ 
trol  over  access  to  television  broadcast 
time  to  restrain  and  monopolize  prime 
time  entertainment  programming.  On 
November  17,  1976  a  consent  Judgment 
between  the  Department  and  NBC  w^as 


proposed  for  resolution  of  the  case 
against  NBC.*  NBC  would  have  been  pro¬ 
hibited  from  acquiring  exclusive  exhibi¬ 
tion  rights  for  films  against  pay  televi¬ 
sion  except  for  30  days  prior  tp  the  first 
date  the  film  was  available  for  exhibi¬ 
tion  and  extending  for  2  years.  It  sanc¬ 
tioned  an  additional  year  of  exclusivity 
for  each  network  showing  beyond  two.  In 
May  of  1977,  however,  these  restrictions 
were  deleted  after  comments  persuaded 
the  Department  that  it  was  being  mis¬ 
construed  as  a  standard  rather  than  a 
maximum  term  of  pcrmissable  exclusiv¬ 
ity.*  In  its  written  statement  responding 
to  comments  on  the  pay  cable  exclusiv¬ 
ity  provisions  of  the  proposed  consent 
decree,  the  Department  of  Justice  said: 

The  relief  proposed  in  this  provision  was 
simply  Intended  to  establish  an  upper  limit 
on  terms  obtained  by  NBC,  at  a  level  lower 
than  the  current  practice,  rather  than  a 
determination  of  what  period  of  network 
exclusivity  would  be  reasonable  under  the 
Sherman  Act.  Because  of  strong  advene  com¬ 
ment  by  numerous  public  Interest  and  Con¬ 
gressional  entitles,  and  by  pay  cable  tele¬ 
vision  operaton,  asserting  that  the  provi¬ 
sion  would  establish  a  standard  which  would 
adversely  affect  the  pay  cable  Industry,  the 
Government  became  convinced  that  It  would 
not  provide  meaningful  relief.  And,  since  no 
agreement  on  a  more  limited  period  for  this 
type  of  exclusivity  could  be  reached  with 
NBC.  the  Oovemmeivt  seriously  considered 
withdrawing  Its  consent  to  entry  of  the  Judg¬ 
ment.  Howevw,  m  a  recent  decision  the  Dls- 
tiict  of  Columbia  Court  of  Appeals,  citing 
“antltrast  questions,**  ordered  the  PCC  to 
consider  and  resolve  this  problem  within  180 
days.  Consequently,  It  was  decided  that  out¬ 
right  removal  of  this  provision  would  be 
appropriate  and  desirable  as  well,  because  its 
deletion  would  permit  entry  of  the  remainder 
of  the  Judgment.  (Footnote  omitted.) 

Discussion 

13.  The  Commission  has  been  con¬ 
cerned  for  many  years  with  the  competi¬ 
tive  relationships  between  conventional 
advertiser  supported  broadcast  television 
and  developing  systems  for  direct  pay¬ 
ment  or  subscription  television.  Our  ini¬ 
tial  concern,  resulting  in  the  adoption 
of  rules  in  1968  and  their  subsequent  ex¬ 
pansion  and  modification  in  1970  and 
1975,  was  that  the  presumed  superior 
economic  base  inherent  in  direct  pay¬ 
ment  systems  of  television  distribution 
not  result  in  a  loss  of  programming  dis¬ 
tributed  to  the  public  on  a  conventional 
broadcast  basis.  *rhe  rules  adopted, 
among  other  things,  restricted  subscrip¬ 
tion  television  rights  to  distribute  fea¬ 
ture  films  to  those  films  not  under  con¬ 
tract  for  broadcast  exhibition  and  those 
films  not  likely  to  be  broadcast  even  in 
the  absence  of  a  competing  pay  use.* 


•41  FR  61992  (November  24,  1976). 

•42  FR  24997,  25112-25114,  25301-25302 
(May  16,  1977). 

•To  be  more  precise  the  rules  prohibited 
pay  use  of  any  feature  film  between  3  and  10 
years  of  age  unless  that  film  was  also  under 
contract  In  the  market  for  broadcast  exhi¬ 
bition.  Films  more  than  10  years  of  age  were 
only  avaUable  for  pay  use  If  they  had  not 
been  broadcast  in  the  market  during  the  pre¬ 
ceding  three  years.  See  Sections  73.643(a) 
and  76.255(a). 


Although  we  were  concerned  with  the 
“siphoning”  of  feature  films  from  con¬ 
ventional  to  pay  television  use,  we  rec¬ 
ognized  that  there  was  also  a  public  in¬ 
terest  in  fostering  an  alternative  distri¬ 
bution  system  whereby  film  product 
could  be  made  available  free  of  commer¬ 
cial  Interruption  and  with  the  additional 
flexibility  of  viewing  times  which  sub¬ 
scription  operations  make  possible. 

14.  As  a  number  of  commenters  have 
noted,  the  inquiry  was  opened  in  the 
wake  of  revisions  to  our  subscription  tele¬ 
vision  rules  in  1975  out  of  our  concern 
“that  the  programming  available  to  sub¬ 
scription  television  might  be  further  re¬ 
stricted  by  operation  of  exclusion  con¬ 
tracts  between  conventional  television 
interests  and  program  producers.”  In¬ 
quiry.  supra,  at  paragraph  2  (emphasis 
supplied).  We  recognized  that  alleged 
“w'arehousing”  (excessive  protection  of  a 
film  through  contractual  exclusivity) 
could  render  nugatory  the  additional 
year  of  initial  pay  availability  allowed 
under  the  amended  rules  and  that  the 
under-contract  provision  would  only  in¬ 
crease  access  for  pay  showing  if  the 
broadcaster-supplier  agreements  were 
non-exclusive. 

15.  As  noted  early,  as  the  result  of  a 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  the  pay  eable  television  feature 
films  rules  have  now  been  vacated  and 
the  CXimmlssion  has  been  ordered  to 
bring  this  proceeding  to  a  conclusion.^ 

16.  Although  the  legal  and  policy  con¬ 
clusions  that  should  be  drawm  from  this 
proceeding  are  hotly  contested,  there 
does  not  appear  to  be  any  serious  debate 
as  to  the  basic  facts  which  resulted  in 
commencement  of  the  proceeding.  His¬ 
torically  television  stations  have  typi¬ 
cally  purchased  feature  films  in  pack¬ 
ages.  Although  some  contracts  are  longer 
and  some  shorter,  the  contract'  is  typi¬ 
cally  for  a  5-7  years  period  and  allows 
the  station  to  make  use  of  a  mixed  num¬ 
ber  of  telecasts  of  each  film  during  the 
term  of  the  cmitract.  Each  contract  gives 
the  stations  an  exclusive' right  to  broad¬ 
cast  the  films  in  the  package  as  against 
other  television  stations  in  the  market 
and  against  cable  television  use  in  the 
market.  In  the  larger  markets  almost  all 
of  the  more  desirable  film  product  is 
usually  under  contract.  As  contracts  run 
out,  the  packages  may  be  reassembled 
and  consolidated  as  age  and  changing 
fads  and  mores  decrease  the  popularity 
of  individual  films.  Individual  stations 
(and  particularly  the  stronger  VHP  in¬ 
dependent  stations)  frequently  have 
large  inventories  of  films  under  contract. 

17.  The  situation  with  respect  to  fea¬ 
ture  films  purchased  by  the  television 
networks  is  somewhat  different.  The 
films  they  purchase  are  far  newer,  if  pur¬ 
chased  in  packages  at  all  the  packages 


'•  The  feature  film  rules  as  they  apply  to 
broadcast  subscription  television  are  still 
In  force,  although  the  Clommisslon  has  com¬ 
menced  a  proceeding  In  which  their  deletlcm 
Is  also  proposed.  Notice  of  Proposed  Rule 

Making  In  Docket  21311,  FCC  77-436, . 

FOC  2d . (Adopted  June  22.  1977). 
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are  far  smaller,  and  the  duration  of  the 
contracts  Is  shorter.  The  nature  of  the 
exclusivity  sought  by  the  networks  Is  de¬ 
tailed  In  paragraph  3  above.  Basically, 
the  networks  are  granted  exclusive  use 
of  the  films  under  contract  from  the  day 
the  film  is  available  for  use  until  the  last 
broadcast  use  permitted  or  until  the  end 
of  the  contract.  The  contracts  also  spe¬ 
cify  a  fixed  period,  of  between  60  and 
180  days  prior  to  the  day  when  they  may 
first  be  broadcast,  during  which  time  the 
film  may  not  be  broadcast  by  any  other 
network  or  station,  cable  or  pay  cable 
television  system.  Although  these  con¬ 
tracts  generally  provide  for  exclusivity 
against  other  broadcast  and  cable  tele¬ 
vision  uses  they  generally  do  not  appear 
to  restrict  theatrical  or  home  video  re¬ 
corder  use,  or  display  in  hotels,  or  on 
airplanes.  Altliough  only  between  60  and 
180  days  of  exclusivity  in  advance  of  the 
broadcast  availability  date  is  sought, 
this  could  mean  a  much  greater  period 
of  time  prior  to  actual  broadcast.  Up  to 
a  year  or  more  could  conceivably  elapse 
between  the  time  the  film  is  contractu¬ 
ally  available  for  broadcast  and  the  date 
it  is  actually  broadcast.* 

18.  The  consequences  of  these  exclu¬ 
sivity  practices  for  subscrition  television 
operations  also  are  generally  not  dis¬ 
puted  at  this  time.  As  new  feature  films 
are  produced  and  complete  their  initial 
theatrical  runs,  virtually  all  are  made 
available  for  subscription  use.  Although 
almost  all  films  are  made  available  for 
pay  use,  the  duration  of  this  availability 
is  then  controlled  by  sales  of  the  films  for 
network  use  and  the  exclusivity  clauses 
of  these  contracts.  When  the  network 
exclusivity  terms  come  into  force  pay 
use  is  terminated.  Thereafter,  because 
of  the  influence  of  our  former  rules,  be- 


■  These  patterns  of  film  exclusively  are 
taken  from  the  comments  filed  In  this  pro- 
ceding  as  well  as  from  testimony  heard  be¬ 
fore  the  Subcommittee  on  Antitrust  and 
Monopoly  of  the  Senate  Committee  on  the 
Judiciary.  We  note  that  the  NCTA  has  asked 
that  we  obtain  copies  of  the  feature  film 
contacts  of  the  three  national  television 
networks  for  those  films  purchased  In  1974 
and  thoM  telecasts  In  1974  and  1975.  We 
have  given  serious  consideration  as  to  the 
need  for  an  update  of  the  Information  now 
available  In  order  to  be  sure  that  this  rec¬ 
ord  In  this  proceeding  Is  complete.  It  seems 
to  us  at  this  point,  however,  that  the  iiseful- 
ness  of  this  additional  Information  would 
be  limited.  The  exclusivity  provisions  of  local 
station  film  contracts  are,  at  least  In  the 
major  television  markets  where  our  distant 
signal  syndicated  exclusivity  provisions  ap¬ 
ply,  available  In  the  public  Inspection  files 
of  the  stations  seeking  exclusivity  and  we 
have  no  Indication  of  any  change  In  the 
basic  pattern  of  these  feature  film  sales.  As 
to  network  contracts.  It  seems  likely  that 
over  time  market  forces  may  In  fact  bring 
about  changes  In  the  exclusivity  sold,  but 
the  economic  forces  being  brought  to  bear 
as  the  result  of  the  elimination  of  the  antl- 
slphonlng  feature  film  rules  would  not  have 
already  been  reflected  to  any  significant  ex¬ 
tent  In  contractual  practices.  Those  rules 
were  in  force  iq>  until  May  of  this  year  at 
t^ch  time  it  is  apparent  that  the  pattern 
described  herein  generally  continued  to  be 
i^iplled. 
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cause  pay  cable  has  been  marketed  pri¬ 
marily  as  a  source  of  recent  feature 
films,  and  because  the  major  pay  cable 
program  supplier  is  nationwide  in  scope, 
the  pattern  is  less  easily  known.  Gener¬ 
ally,  however,  it  appears  that  feature 
films  go  from  the  network  into  the  syn¬ 
dication  market  where  they  are  sold  on 
an  exclusive  basis  to  local  stations.  Some 
films  remain  unsold  but  these  are  gen¬ 
erally  the  less  desirable  films.  Sales  of 
these  older  films  to  pay  cable  appear  to 
have  been  limited  by  our  former  rules, 
by  marketing  problems,  by  the  fact  that 
a  pattern  of  local  sales  in  syndication 
makes  it  extremely  difficult  for  a  nation¬ 
wide  pay  distribution  such  as  Home  Box 
Office  to  find  product  that  is  available 
for  nationwide  sale,*  and.  of  course,  by 
prior  exclusive  sales  to  local  broadcasters. 

19.  As  the  comments  in  this  proceed¬ 
ing  reflect,  the  legal  and  policy  judg¬ 
ments  that  should  be  drawn  from  these 
exclusivity  practices  and  their  conse¬ 
quences  are  contested.  Cable  interests 
find  these  contractual  practices  to  be 
anti-competitive  behavior  in  violation  of 
antitrust  law  which  results  in  a  loss  of 
television  program  diversity  to  the  pub¬ 
lic  and  a  retardation  of  the  growth  of 
the  pay  cable  television  industry.  Broad¬ 
casters  find  the  practices  to  be  in  con¬ 
formity  with  existing  antitrust  prece¬ 
dent,  necessary  to  protect  the  broadcast 
rights  they  have  acquired,  simply  a  re¬ 
flection  of  the  interplay  of  free  market 
forces,  and  integrally  related  to  the  con¬ 
tinued  public  interest  in  providing  the 
public  advertiser-supported  conven¬ 
tional  television  broadcast  service.  Film 
producers  view  the  situation  somewhat 
differently  with  most  believing  that,  over 
time,  market  forces  will  afford  pay  tele¬ 
vision  operations  an  appropriate  use  of 
feature  film  product  while  others  believe 
that  the  “oligopolistic”  power  of  the  net¬ 
works  prevents  the  market  from  operat¬ 
ing  freely  and  that  the  growth  of  pay 
cable  will  be  retarded  in  the  absence  of 
effective  regulation. 

20.  In  our  view,  the  best  analysis  of 
this  whole  issue  Is  found  in  the  conunents 
filed  in  this  proceeding  by  Paramount 
Pictures  Corporation.  In  brief.  Para¬ 
mount  concludes,  and  with  this  we  agree, 
Uiat  market  forces  should  be  given  an 
opportunity  to  find  an  appropriate  place 
for  feature  films  in  the  sequential  media 
use  of  feature  films,  that  the  antitrust 
laws  as  currently  Interpreted  and  en¬ 
forced  should  be  sufficient  to  deter  the 
unlawful  exercise  of  market  power,  col¬ 
lusive  behavior,  and  any  other  anti¬ 
competitive  practices  in  the  distribution 
of  feature  films  to  television,  and  that 
it  is  appropriate  for  the  Commission  to 
defer  the  adoption  of  rules  until  such 
time  as  there  is  some  credible  evidence 
that  the  structme  of  the  marketplace, 
reinforced  with  appropriate  antitrust 


■Anartlcle  in  the  May  25,  1977  Issue  of 
Variety  (p.  1)  headlined  “Old  FUms  to  Ride 
Payoable  Cycle,  Rust  to  Index  All  TV  License 
Expirations,"  illustrates  the  difficulties  of 
purchasing  older  films  for  nationwide  sale 
when  the  contract  in  each  market  has  a  dif¬ 
ferent  expiration  date. 
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enforcement  procedures,  is  insufficient 
to  protect  the  pybllc. 

21.  To  impute  improper  motivation  to 
current  exclusivity  practices  would  be. 
we  believe,  particularly  inappropriate  at 
this  time  in  view  of  the  fact  that  until 
recently  our  own  rules,  even  in  the  ab¬ 
sence  of  contractual  exclusivity,  provided 
broadcast  television  with  a  period  of 
virtually  complete  “regulatory”  exclu¬ 
sivity  from  subscription  television'feature 
films  competition,  and  rules  still  in  force, 
which  apply  in  the  distant  signal  context, 
continue  to  provide  their  own  measure  of 
exclusivity  for  sjmdlcated  television  pro¬ 
gramming  including  feature  films.  See 
section  76.151  et  seq. 

22.  Putting  aside  for  the  moment  the 
purely  antitrust  aspects  of  this  proceed¬ 
ing  and  concentrating  on  the  more  gen¬ 
eral  public  policy  considerations,  we  are 
unable  to  conclude  that  there  is  suffi¬ 
cient  evidence  to  warrant  our  acting 
either  because  existing  exclusivity  prac¬ 
tices  limit  program  diversity  on  sub^rip- 
tion  television  operations  or  retard  its 
growth.  In  this  regard,  we  are  mindful 
of  the  admonition  of  the  Court  in  Home 
Box  Office  that  “  “  •  •  regulation  per¬ 
fectly  reasonable  and  appropriate  in  the 
face  of  a  given  problem  is  highly  capri¬ 
cious  if  that  problem  does  not  exist.' "  “ 
It  is  not  disputed  that,  almost  wi^out 
exception,  every  new  feature  film  is  avail¬ 
able  for  subscription  television  use  be¬ 
tween  its  theatrical  smd  network  exhibi¬ 
tions  and  that  the  growth  of  the  Industry 
has  been  dramatic.  The  exclusivity  pur¬ 
chased  by  the  television  networks  does, 
of  course,  have  an  Impact  on  the  timing 
of  pay  exhibition.  Although  the  question 
of  timing  clearly  is  of  consequence,  ab¬ 
sent  antitrust  considerations,  it  provides 
far  less  reason  for  regulatory  interven¬ 
tion  than  would  the  total  unavailability 
of  film  product  to  the  pay  media.**  Here, 
we  believe  policy  grounds  alone  suggest 
that  it  is  particularly  appropriate  to  al¬ 
low  market  forces  a  full  opportunity  to 
bring  their  influence  to  bear  on  distribu¬ 
tion  patterns  before  it  is  concluded  that 
the  pattern  as  it  exists  is  the  product  of 
willful  efforts  to  stifle  the  developing 
subscription  industry  or  that  the  market 
is  so  burdened  with  concentrations  of 
economic  power  that  its  own  curative 
process  will  not  take  hold.  We  are  mind¬ 
ful  in  this  regard  that  the  adoption  of 
regulations  to  correct  perceived  deficien¬ 
cies  in  the  market  brings  with  it  its  own 
deficiencies  and  penalties  in  the  form  of 
the  rigidities  of  regulation  and  the  neces¬ 
sity  of  continuing  detailed  oversight. 


“  Home  Box  Office  v.  FCC.  supra.  Slip.  Op. 
at  52  quoting  City  of  Chicago  v.  FPC,  458 
P.2d  731,  742  (D.C.  Clr.  1971),  cert,  denied. 
405  UJ3. 1074  (1972). 

“  In  Home  Box  Office  v.  FCC,  supra.  In  dis¬ 
cussing  our  concern  with  the  delay  In  film 
broadcast  that  might  result  from  pay  use, 
the  Court  made  the  foUowlng  statement, 
after  noting  what  it  viewed  as  an  absence 
of  record  evidence:  “Moreover,  we  doubt  that 
the  Commission’s  interest  In  preventing  de¬ 
lay  of  motion  picture  broadcast  could  be 
shown  to  be  lippc^^ut  or  substantial  on  any 
record.”  Slip,  Op.  p.  81  (footnote  omitted). 
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23.  It  should  be  noted,  moreover,  that 
the  question  before  us  whm  this  pro¬ 
ceeding  was  commenced  was  whetho*: 
Having  restricted  the  use  of  program¬ 
ming  of  subscrliHion  television  in  order 
to  conserve  conventional  television  pro¬ 
gramming,  should  we  then  allow  conven¬ 
tional  television  to  further  restrict  the 
programming  available  to  subscription 
television  by  demanding  exclusive  lights 
to  programs?  Or,  does  the  public  inter¬ 
est  require,  in  addition  to  the  anti-sl- 
phoning  protection  affored  conventional 
television,  measures  which  limit  or  pro¬ 
hibit  conventional  television  from  ex¬ 
cluding  the  subscription  industry  from 
access  to  programs  which  conventional 
television  holds  present  or  future  rights 
to  exhibit  and  where  the  danger  of  si¬ 
phoning  is  not  present." 

24.  As  a  result  of  the  court's  decision 
in  Home  Box  Office  v.  FCC,  supra,  and 
the  Commission's  acquiescence  in  the 
decision  insofar  as  It  vacates  the  pay 
cable  feature  film’s  rules,  a  major  im¬ 
petus  for  this  proceeding’s  commence¬ 
ment  has  been  eliminated.  However,  in 
a  recent  pleading  filed  in  this  Docket 
after  the  close  of  the  conuuent  period." 
the  NCTA  warns  that  “as  far  as  the 
broadcasters’  appetite  for  exclusivity  is 
concerned,  the  Court  of  Appeals’  deci¬ 
sion  in  the  Home  Box  Office  case  ending 
the  so-called  anti-siphoning  rules  may 
only  be  expected  to  serve  as  a  stimulant.’’ 
In  urging  the  Commission  to  “immedi¬ 
ately  convert’’  this  inquiry  to  a  rule- 
making  proceeding,  the  NCTA  claims 
that: 

The  practical  effect  of  broadcaslor  ex¬ 
clusivity  practices  is  that,  except  during  brief 
periods  following  their  theatrical  runs,  pop¬ 
ular  feature  films  are  simply  not  available 
on  pay  cable  TV.  (p.  3) 

Referring  to  market-by-market,  long- 
run  exclusive  sales  of  feature  Dims  to 
television  stations — stane  of  whicli  films 
have  been  used  by  networks  exclusively 
beforehand — NCTA  concludes : 

Putting  this  much  film  product  under  re¬ 
straint  for  so  long  leaves  very  little  for  pay 
cable  to  purchase.  These  widespread  local 
practices  not  only  tie  up  the  most  attractive 
films  in  most  marltets,  but  render  pay  cable 
networking  of  these  attractive  older  films 
virtually  Impossible,  (p.  15) 

25.  Whether  by  dint  of  its  late  filing  or 
for  other  reasons,  the  numerous  parties 
to  this  inquiry  have  not  commented  upon 
the  NCTA  pleading,  and  we  do  not  intend 
to  consider  it  in  disposing  of  Docket 
20402.  It  is  worth  noting,  however,  that 
the  principal  ground  for  NCTA’s  concern 
appears  to  have  shifted  over  tlie  time 
since  its  initial  comments  in  the  inquiry'. 
In  its  earlier  pleading,  the  industry  group 
chose  to  limit  itself  “to  the  issue  of  the 
reasonableness  of  exclusivity  in  network 
contracts,’’  explaining: 


First  Report  and  Order  in  Docket  19554, 
PCC  76-369,  52  FCC  2d  1,  paragraph  181 
(1975). 

“  “Suggestion  of  the  National  Cable  Tele¬ 
vision  Association  for  Compliance  with  the 
Court's  Mandate  in  Home  Box  Office  r.  PCC,** 
received  July  14. 1977. 


Tinder  the  prevloua  [pra-1975]  Commission 
featura  film  rules,  pay  cable’s  access  was 
virtually  limited  to  the  newer  films  where 
network  exclusivity  was  quite  influential. 
Pay  cable  experience  with  exclusivity  in  syn¬ 
dication  contracts  has  been  minimal.** 

The  association  promised  to  address 
the  latter  issue  in  reply  comments 
“should  the  exclusivity  practices  in  syn¬ 
dication  become  apparent  from  com¬ 
ments  in  this  proceeding.’’  (Note  12,  p. 
9)  However  the  reply  comments  it  filed, 
received  January  13.  1976,  did  not  ad¬ 
dress  these  questions. 

26.  The  NCITA  has  explained  its  deci¬ 
sion  to  focus  on  network  exclusivity  in 
terms  of  the  prior  existence  of  PCC  re¬ 
straints  which  limited  cable  television's 
access  to  older  films — those  which  had 
passed  beyond  or  had  been  declined  for 
network  exhibition — quite  apart  from 
ccmtractual  exclusivity.  Thus  the  indus¬ 
try  association.  In  1975,  described  a 
“minimal’’  experience  with  syndicated 
contractual  exclusivity.  We  feel  the  same 
way  today,  even  though  two  years  have 
pa.ssed.  That  is,  most  of  the  period — un¬ 
til  May  of  1977 — still  has  b^n  affected 
by  anti-siphoning  rules.  Now  those  rules 
are  gone  so  far  as  feature  films  are  con- 
c^ned.  Along  with  the  majority  of  the 
film  suppliers  commenting  in  Docket 
20402,  we  feel  a  need  to  look  at  1977  and 
later  developments  in  the  absence  of  reg¬ 
ulatory  restraints.  We  would  like  to  see 
whether  the  removal  of  the  three-  to- 
ten-year  moratorium  will  allow  the 
claimed  "theater-pay  cable-network - 
syndication’’  sequencing  foreseen  by  the 
suppliers  to  come  into  being.  We  would 
like  to  know  whether  pay  cable  networks, 
if  offered  films  between  theatrical  and 
network  or  other  broadcast  exhibition, 
will  be  able  to  portect  themselves  con¬ 
tractually  against  premature  “yanking" 
of  those  films  arising  from  network  pre¬ 
clearance  desires.  Admittedly,  tlie  prob¬ 
able  relatively  slow  fashioning  of  this 
sequence  may  not  provide  immediate 
help  in  gaining  pay  cable  access  to  older 
films  already  in  syndication  and  often 
under  station  contract  in  individual  mar¬ 
kets.  But  the  difficulties  here  are  partly 
technological,  resulting  in  a  dt'^parity  of 
phases  in  the  pay  cable  and  conventional 
television  industries.  That  is,  most  pay 
cable  is  networked.  But  it  is  seeking  to 
compete  for  older  films  which,  so  far  as 
broadcasting  is  concerned,  are  in  a  post¬ 
network,  syndicated,  market-to-market 
phase  of  the  sequence.  Hence  the  prob¬ 
lems  described  at  Para.  18  and  Note  9, 
supra,  where  pay  cable  networking  may 
be  denied  access  for  a  given  film  if  that 
film  already  is  under  exclusive  contract 
to  stations  in  certain  markets  the  ijay 
network  needs  to  reach. 

27.  We  assume,  however,  that  if  the 
suppliers  are  right  in  their  expectation 
of  an  immediate  post-theatrical  pay  ex¬ 
hibition  phase,  the  likely  continued 
growth  of  the  pay  media,  both  cable  and 
broadcast,  will  give  them  an  increasing 


**  Comments  of  tbe  National  Cable  Tele¬ 
vision  As.soclatlon,  pp.  •-9,  received  Decem¬ 
ber  1,  1975. 


ability  to  bid  for  product  in  the  later 
local  marketing  phase.  We  see  no  reason 
T^y  a  supplier  or  distributor  of  films  in 
syndication  would  not  take  increasing 
account  of  prospective  pay  purchasers 
if  the  dollars  were  available.  And  that 
recognition  of  the  new  power  in  the  mar¬ 
ket  might  affect  not  only  {Mice  but  also 
the  means  by  which  films  are  packaged 
and  the  degree  of  exclusivity  granted  for 
their  exhibition.  Present  syndication 
practices,  not  surprisingly,  are  tailored 
to  the  needs  of  individual  broadcast  sta- 
tiems.  But  if  broadcast  and  cable  sub¬ 
scription  television  continue  to  grow, 
their  needs  Increasingly  should  become 
important  to  suppliers  and  distributors. 

2S.  Finding  no  present  general  public 
policy  reason  for  intervention,  outside 
of  the  antitrust  considerations  raised,  we 
are  mindful  that  we  are  not  without 
responsibilities  under  these  policies  as 
well  and  that  “competition  is  a  relevant 
factOT  in  weighing  the  public  interest’*. 
FCC  V.  RCA  Communications.  Inc.,  346 

U. S.  86  at  94  (1953).  While  the  Commu¬ 
nications  Act  does  not  empower  the 
Commission  “to  decide  antitrust  issues 
as  such,’’  the  Commission  may  under  the 
.standard  of  “public  interest,  conven¬ 
ience,  or  necessity’’  consider  antitrust 
ptrflcy  in  the  course  of  its  regulation.  U.S. 

V.  RCA,  358  U.S.  334  (1959).  Indeed,  the 
relationship  between  the  antitrust  law 
and  administrative  law  has  been  said  to 
be  a  c<Hnplementary  one  in  which  the 
"basic  goal  of  direct  governmental  regu¬ 
lation  through  administrative  bCKiies  and 
the  goal  of  indirect  governmental  regula¬ 
tion  in  the  form  of  the  antitrust  law  is 
the  same.’’  Northern  Natural  Gas  Co.  v. 
F.Pr.,  399  P2d  953  at  959  (D.C.  Cir., 
1968). 

29.  Bearing  in  mind  that  it  is  not 
within  our  power  to  decide  antitrust 
issues  as  such,  it  is  appropriate  that  we 
pay  close  att^tion  to  those  concepts  in 
this  proceeding.  This  is  particularly  so  in 
view  of  the  Home  Box  Office  Court’s 
agreement  with  our  statement  in  Docket 
19554,  that  the  use  of  exclusivity  clauses 
“raiselsl  antitrust  questions’’  “  and  the 
statement  of  the  Department  of  Justice 
in  its  response  to  comments  on  the  pro¬ 
posed  NBC  consent  decree  that  it  was 
deleting  this  issue  from  the  consent  de¬ 
cree  as  a  consequence  of  the  Court’s 
order  in  Home  Box  Office  that  the  Com¬ 
mission  consider  and  resolve  the  prob¬ 
lem  in  this  proceeding.’* 

30.  Tlie  focus  of  the  commenting  par¬ 
ties,  insofar  as  they  directed  their  at¬ 
tention  to  questions  of  antitrust  policy, 
generally  fell  on  the  statement  of  the 


’*  Home  Box  Office  v.  PCC,  supra,  footnote 

4. 

>•  See  also  the  opinion  of  the  Court  In  V.S. 
V.  CBS.  et  al.,  discussing  the  relationship 
between  the  Commission’s  role  in  regulating 
the  television  networks  and  the  pending 
antitrust  litigation.  39  BSt  2d  18(M  (C.D.  Cal., 
( 1977) ) .  In  this  fbmm  the  networks  were 
arguing  that  the  problem  was  entirely  one 
for  Commission  resolution  and  Immune  from 
application  of  the  antitrust  laws  because 
subject  to  a  pervasive  schMne  of  agency 
regulation. 
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Court  In  UJS.  T.  Paramount  Pictures, 
Inc^  S34  UJ3.  131,  145,  147  (1945), 
which  Is  quoted  In  the  Notice  In  this 
proceeding,  to  the  effect  that  excluslylty 
clearances  are  reasonable  only  “when 
not  \induly  extended  In  area  or  dura¬ 
tion"  and  are  not  reasonable  "IT  In  ex¬ 
cess  of  what  Is  reasonably  necessary  to 
protect  the  licensee  in  the  run  granted." 
These  concepts  follow  from  application 
of  the  "Rule  of  Reason"  to  the  strictures 
in  Sections  1  and  2  of  the  Sherman  Act 
against  contracts  in  restraint  of  com¬ 
merce  and  attempts  to  monopolize  trade 
or  commerce  among  the  States.  On  the 
cable  side  of  this  debate  the  contention 
is  heard  that  the  contracts  here  in  ques¬ 
tion  are  not  of  reasonable  duration  when 
compared  to  the  exclusivity  clearance 
clauses  of  a  few  weeks  duration  approved 
between  first  and  subsequent  nm  the¬ 
atres  In  the  Paramount  case  and  that 
pay  cable,  having  only  Vloth  of  1  percent 
of  the  audience  of  network  television 
and  Mioth  the  number  of  television  ho\ise- 
holds.  Is  not  in  "substantial"  competi¬ 
tion  with  network  broadcasting  and  thus 
exclusivity  is  either  imreasonable  or  Is 
per  se  unlawful  without  regsu'd  to  the 
rule  of  reason.  Moreover,  it  is  argued  that 
since  exclusive  contracts  are  disfavored 
In  the  law,  the  party  seeking  to  Justify 
such  contracts  must  bear  the  burden 
of  proving  that  his  legitimate  interests 
require  such  exclusivity  and  the  networks 
have  failed  to  do  this  and  finally,  that 
"upstream  exclusivity”  (exclusivity  by 
a  lower  priced  medium  against  a  higher 
priced  medlxun)  cannot  be  sustained  by 
reference  to  the  Paramount  standard 
In  which  the  higher  priced  theatre  sought 
and  received  protection  against  the  lower 
priced  theatre."  Finally,  the  argiunent  Is 
made  that  even  where  restraints  might 
otherwise  be  reasonable,  they  are  not 
considered  permissible  imder  the  anti¬ 
trust  laws  if  they  result  in  a  foreclosure 
of  a  large  portion  of  the  marketplace. 

31.  Network  and  broadcast  comments 
focus  on  the  issue  of  "reasonableness” 
and  state  that  there  are  legitimate  busi¬ 
ness  reasons  for  the  contracts  entered 
Into  and,  consequently,  there  can  be  no 
finding  of  unreasonableness.  Metrome¬ 
dia,  for  example,  sates  that  stations  must 
have  exclusive  right  for  a  meaningful 
term  (at  least  seven  years)  in  order  to 
build  up  an  image  of  being  the  exclusive 
outlet  for  the  type  of  product  in  ques¬ 
tion.  In  the  Joint  comments  of  several 
television  station  licensees,  it  is  said  that, 
although  free  television  and  pay  televi¬ 
sion  generate  revenues  from  different 
sources,  they  are  direct  competitors  for 
audience  and  thus  exclusivity  between 
free  television  and  pay  television  would 
appear  to  meet  the  test  of  reasonable¬ 
ness.  ABC  states  that  it  has  been 
advised  by  antitnist  counsel  that  its 


>•  According  to  calculation  Included  In  the 
comments  of  Paramout  Pictures,  the  average 
price  of  a  featvire  film  on  pay  television  Is 
about  75  cents,  from  which  the  film  producer 
derives  about  35  cents.  If  $800,000  Is  the 
average  price  paid  by  networks  for  feature 
films  this  translates  into  a  value  of  7  cents 
per  home  exhibition. 


present  exclusivity  arrangements  vis  a 
vis  pay  television  are  reasonable.  CBS 
notes  that  exclusivity  is  needed  to  pro¬ 
tect  the  value  of  a  broadcaster’s  license 
agsdnst  dilution  by  previous  or  contem¬ 
poraneous-  exhibition  and  that  it  might 
be  compared  to  a  prohibition,  in  a  con¬ 
tract  to  sell  a  coal  mine,  against  extrac¬ 
tion  of  coal  from  the  mine  prior  to 
delivery.  NBC  in  its  comments  notes  that 
the  audience  a  network  film  showing  can 
gamer  depends  in  large  measure  on  the 
“glamor”  and  “freshness”  of  the  product 
offered  and  that  exclusivity  to  preserve 
that  appeal  from  dilution  by  prior  use  is 
reasonable.  The  National  Association  of 
Broadcasters  comments  cite  extensively 
to  cases  purporting  to  prove  that  exclu¬ 
sive  contracts  are  legal  and  reasonable 
in  tlie  circumstances  here  Involved. 
Broadcasters  generally  note  that  when 
feature  film  licenses  are  offered  to  broad¬ 
casters,  the  film  suppliers  are  in  abso¬ 
lute  control  of  the  timing. 

32.  However,  with  due  regard  for  the 
learning  contained  in  the  various  cases 
cited  to  us,  it  appears  that  the  criteria 
for  establishing  the  reasonableness  of 
exclusivity  provisions  of  television  net¬ 
work  and  broadcast  programming  con¬ 
tracts  vis  a  vis  subscription  broadcast 
and  cable  pay  television  are  not  estab¬ 
lished  therein.  This  is  so  basically  be- 
cau.se  the  role  of  subscription  television 
in  its  use  of  feature  films  remains  to  be 
established.  In  particular,  it  seems  that 
much  of  the  debate  over  how  the  law 
should  be  applied  is  a  debate  over 
whether  pay  television  will  end  up  simply 
as  the  equivalent  of  a  slightly  different 
type  of  broadcast  entity  or  whether  it 
will  operate  as  a  theatre  that  has,  incl- 
dentaUy,  been  electronically  extended 
into  the  homes  of  subscribers.  Actual  an¬ 
swers  to  these  questions  are  only  now 
beginning  to  be  developed  by  a  process  of 
trial  and  error  on  the  part  of  those  ac¬ 
tually  Involved  in  marketing  subscrip¬ 
tion  television  services." 

33.  In  making  Judgments  on  the  rea¬ 
sonableness  of  exclusive  contractxial 
practices,  such  Judgments  must  be 
grounded  on  the  facts  Involved  in  the 
economic  situation  presented.  In  each 
Instance,  the  determination  of  the  legal¬ 
ity  of  a  practice  alleged  to  restrain  must 
rest  upon  factors  such  as  (a)  the  condi¬ 
tions,  marketing  and  other,  existing  or 
believed  to  exist  in  the  industry  Involved, 
(b)  the  economic  and  business  consid¬ 
erations  leading  to  the  adoption  of.  the 


^‘Tbe  magnitude  of  the  uncertainties  is 
made  clearer  when  it  is  remembered  that  ex¬ 
periments  with  per-program  charge  systems 
of  pay  are  Just  commencing  and  that  the 
marketing  of  a  contemplated  second  chan¬ 
nel  of  older  films  has  not  yet  commenced. 
It  is  also  worth  remembering  that  while  it 
now  seems  to  be  conceded  that  it  is  appro¬ 
priate  for  pay  television  use  of  feature  films 
to  follow  after  theatrical  use,  in  the  past  it 
has  been  thought  that  films  might  have  to 
be  avaUable  “day  and  date”  with  theatrical 
release  in  order  for  subscription  use  to  be 
attractive.  Compare  Fourth  Report  and  Or¬ 
der  in  Docket  11279,  PCC  68-1174,  15  PCC 
2d  466,  paragraph.s  28-29  (1968) . 


practice,  and  (c)  the  end  sought  to  be 
attained." 

34.  In  view  of  the  uncertainties  as  to 
the  likely  developmental  path  of  the  sub¬ 
scription  Industjry,  this  is  a  singularly 
poor  time  for  us  to  attempt  to  answer 
these  questions  or  for  us  to  call  upon 
the  various  industries  to  answer  them, 
for  the  result  of  such  an  exercise  would 
Inevitably  Involve  us  in  speculation 
rather  than  fact  finding.  Accordingly, 
for  the  time  being,  we  believe  it  appro¬ 
priate  to  leave  the  resolution  of  these 
questions  to  the  courts  and  to  the  mar¬ 
ketplace.  We  will,  therefore,  terminate 
this  proceeding  at  this  time  without  fur¬ 
ther  action. 

35.  In  taking  this  action,  however, 
two  additional  points  should  be  made 
quite  firmly.  First,  we  are  strongly  in¬ 
fluenced  in  our  analysis,  and  in  our  feel¬ 
ing  that  it  is  not  necessary  to  pursue 
the  antitrust  issues  to  their  ultimate  con¬ 
clusion,  by  a  belief  that  subscription  tele¬ 
vision  is  developing  and  will  continue  to 
develop  without  our  intervention.  Evi¬ 
dence  to  the  contrary  would  be  grounds 
for  our  reopening  this  proceeding.  Sec¬ 
ond.  it  is  our  belief  that  over  the  long 
run  some  accommodation  in  the  market¬ 
place  will  be  made  so  that  the  public  is 
provided  a  choice  between  pay  and  ad¬ 
vertiser-supported  television.  The  state¬ 
ment  of  A^  in  its  petition  for  stay  of 
the  Home  Box  Office  mandate  to  the  ef¬ 
fect  that  “the  free  television  industry 
may  be  induced  to  seek  greater  exclu¬ 
sivity  for  particular  product”  if  the  sub¬ 
scription  product  regulations  are  elimi¬ 
nated.  has  been  cited  to  us  as  evidence 
that,  if  left  unregulated,  the  maiket  will 
restrict  rather  than  expand  the  avail¬ 
ability  of  product  for  pay  use.  We  would 
find  such  an  occurence  deeply  troubling 
and  intend  to  review  the  situation  from 
time  to  time  both  to  ascertain  whether 
such  a  development  is  occurring  and  to 
determine  whether  further  action  on  our 
part  may  be  necessary. 

Accordingly,  it  is  ordered.  That  the 
proceedings  in  Docket  20402  are  termi¬ 
nated.  without  prejudice  to  the  proceed¬ 
ing,  or  a  similar  one,  being  reopened  as 
future  developments  may  warrant. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-28779  Filed  9-29-77; 8: 45  am] 


[6712-01] 

FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESS¬ 
ING 

Adopted:  September  21. 1977. 

Released:  September  28, 1977. 

Notice  is  hereby  given  pursuant  to  sec¬ 
tions  1.572(c)  and  1.573(d)  of  the  Com¬ 
mission’s  rules,  that  on  November  16. 
1977,  the  ’TV  and  FM  translator  applica- 


“  V.S.  V.  Twentieth  Century  Fox  Film 
Corp..  137  F.  Supp.  78,  85  (1956). 
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lions  listed  in  tlie  attached  Appendix  will 
be  considered  as  ready  and  available  for 
processing.  Pursuant  to  section  1.227(b) 
(1)  and  section  1.519(b)  of  the  Commis¬ 
sion’s  rules,  an  application,  in  order  to 
be  considered  with  any  application  ap¬ 
pearing  on  the  attached  list  or  with  any 
other  application  on  file  by  the  close  of 
business  on  November  15.  1977,  which 
involves  a  conflict  necessitating  a  hear¬ 
ing  with  any  application  on  this  list, 
must  be  substantially  complete  and  sub¬ 
mitted  for  flling  at  the  offices  of  the  Com¬ 
mission  in  Washington,  D.C.,  by  the  close 
of  business  on  November  15,  1977. 

The  attention  of  any  party  in  inter¬ 
est  desiring  to  file  pleadings  concerning 
any  pending  TV  and  F’M  translator  ap¬ 
plication,  pursuant  to  section  309(d)  (1) 
of  the  Communications  Act  of  1934,  as 
amended,  is  directed  to  section  1.580(1) 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  flling  and  other 
requirements  relating  to  such  pleadings. 


Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


Attachment. 


FM  translator  Applications 


BPFT-44  (new),  Wenatchee  &  East  Wenat¬ 
chee,  Wash.,  Wenatchee  Broadcasting  Co., 
Inc.  Req:  Channel  244,  96.7  MHz,  10  watts. 
Primary:  KPQ-FM,  Wenatchee,  Wash. 

BPPT-446  (new),  St.  Charles,  Minn.,  White- 
water  Valley  Outreach,  Inc.  Req:  Channel 
224,  92.7  MHz,  10  watts.  Primary:  WWIB- 
FM,  Ladysmith,  Wls. 

BPFT-447  (new).  Key  West,  Fla.,  Miami 
Christian  College,  Inc.  Req:  Channel  214, 
90.7  MHz,  1  watt.  Primary:  WMCU-FM, 
Miami,  Fla. 

BPFT-448  (new).  North  Spring  Valley  and 
Victoria  Mines,  Nev.,  White  Pine  Tele¬ 
vision  District  No.  1.  Req:  Channel  288, 
105.5  MHz,  10  watts.  Primary:  KSL-FM, 
Salt  Lake  City,  Utah. 

BPFT-449  (new),  Merrill,  Wls.,  Wisconsin 
Valley  Christian  Radio,  Inc.  Req:  Channel 
221,92.1  MHz.  1  watt.  Primary:  WRVM-FM, 
Suring,  Wls. 

BPFT-450  (new),  Batavia,  Ohio,  Judlty  A. 
MlUer.  Req:  Channel  257,  99.3  MHz,  1  watt. 
Primary:  WURD-FM,  Georgetown,  Ohio. 

BPFT-451  (new).  Ely,  Minn.,  Stereo  Broad¬ 
casting,  Inc.  Req:  Channel  280,  103.9 
MHz,  10  watts.  Primary:  WAKX-FM, 
Duluth,  Minn. 

BPFT-452  (new),  Durango.  Colo.,  Durango, 
Colo.  Req:  Channel  272,  102.3  MHz,  1  watt. 
Primary:  KOB-FM,  Albuquerque,  N.  Mex. 

BPFT-453  (new),  Chester,  Westwood  & 
Canyon  Dam,  Calif.,  The  Almanor  TV  Club, 
Inc.  Req:  Channel  232,  94.3  MHz,  1  watt. 
Primary:  KSUE-FM,  Susanvllle,  Calif. 

BPPT-454  (new),  Rlverdale,  Hyattsville, 
Largo,  Md.,  First  Baptist  Church  of  River- 
dale,  Md.,  Inc.  Req:  Channel  292,  106.3 
MHz,  1  watt.  Primary:  WRBS-FM,  Balti¬ 
more,  Md. 

BPFr-455  (new),  Homewood,  Vestavla  Hills, 
Cahaba  Heights,  Ala.,  Brlarwood  Continu¬ 
ing  Presbyterian  Church.  Req:  Channel 
220,  91.9  MHz,  1  watt.  Primary:  WMBW- 
PM.  Chattanooga,  Tenn. 

BPPT-456  (new).  Birmingham,  Ala.,  Briar- 
wood  Continuing  Presbyterian  Church. 
Req:  Channel  220,  91.9  MHz,  1  watt.  Pri¬ 
mary:  WMBW-PM,  Chattanooga,  Tenn. 


BPFT-458  (new),  Absarokee,  Mont.,  Absaro- 
kee  community  TV  Club,  Inc.  Req:  Chan¬ 
nel  252,  98.3  MHz,  10  watts.  Primary: 
KURL-FM,  Billings,  Mont. 

BPFT-460  (new).  Ellensburg,  Wash.,  Bethel 
Christian  Fellowship.  Req:  Channel  257, 
^.3  MHz,  10  watts.  Primary:  KIAM-FM, 
Wenatchee,  Wash. 

BPPT-461  (new).  Ironton,  Ohio,  Christian 
Broadcasting  Assoc.,  Inc.  Req:  Channel 
237,  95.3  MHz.  1  watt.  Primary:  WEMM- 
FM,  Huntington.  W.  Va. 

UHF  TV  Translator  Applications 

BPTT-3332  (new).  Morongo  Valley,  Calif,, 
County  of  San  Bernardino,  County  Serv¬ 
ice  Area  70,  TV-2.  Morongo  Valley.  Req: 
Channel  55,  716-722  MHz,  100  watts.  Pri¬ 
mary:  KNXT-TV,  Los  Angeles,  Calif. 

BPTT-3333  (new),  Morongo  Valley,  Calif., 
County  of  San  Bernardino.  County  Serv¬ 
ice  Area  70,  TV-2,  Morongo  Valley.  Req: 
Channel  60,  746-752  MHz,  100  watts.  Pri¬ 
mary:  KNBC  -TV.  Los  Angeles,  Calif. 

BPTr-3334  (new),  Morongo  Valley,  Calif., 
County  of  San  Bernardino,  County  Serv¬ 
ice  Area  70.  TV-2,  Morongo  Valley.  Req: 
Channel  62.  758-764  MHz,  100  watts.  Pri¬ 
mary  :  KTLA-TV,  Los  Angeles.  Calif. 

BPTT-3335  (new),  Morongo  Valley,  Calif., 
County  of  San  Bernardino,  County  Serv¬ 
ice  Area  70,  TV-2,  Morongo  Valley.  Req. 
Chaimel  64,  770-776  MHz.  100  watts.  Pri¬ 
mary:  KABC-TV,  Los  Angeles,  Calif. 

BPTT-3336  (new),  Morongo  Valley,  Calif.,' 
County  of  San  Bernardino,  County  Serv¬ 
ice  Area  70,  TV-2,  Morongo  Valley.  Req: 
Channel  67,  788-794  MHz.  100  watts.  Pri¬ 
mary:  KHJ-TV,  Los  Angeles,  Calif. 

BPTr-3337  (new),  Morongo  Valley,  Calif., 
County  of  San  Bernardino,  County  Serv¬ 
ice  Area  70,  TV-2,  Morongo  Valley.  Req: 
Channel  69.  800-806  MHz,  100  watts.  Pri¬ 
mary:  KTTV-TV,  Los  Angeles,  Calif. 

BPTT-3341  (K77ca)  Granite  Palls.  Minn., 
Minnesota  Valley  TV  Improvement  Corp. 
Req:  Change  frequency  to  Channel  59, 
749-746  MHz,  Increase  output  power  to  100 
watts. 

BPTT-3342  (K79BX)  Granite  Falls.  Minn., 
Minnesota  Valley  TV  Improvement  Corp., 
Req:  Change  frequency  to  Channel  61, 
752-758  MHz. 

BPTT-3343  (K81BK)  Granite  Falls,  Minn., 
Minnesota  Valley  TV  Improvement  Corp. 


Req:  Change  frequency  to  Channel  63. 
764-770  MHz. 

BPTT-3344  (K83BH),  Granite  Palls.  Minn., 
Minnesota  Valley  TV  Improvement  Corp. 
Req:  Change  frequency  to  Channel  65.  776- 
782  MHz. 

BPTT-3368  (W79AB),  Palmerton,  Slatedale 
&  Slatlng(ton,  Pa.,  Scranton  Broadcasters, 
Inc.  Req:  Change  frequency  to  Channel  49, 
680-686  MHz. 

BPTT-3365  (K65  AI),  Gold  Beach-Wedder- 
burn,  Greg.,  Community  Television  Asso¬ 
ciation,  Inc.  Req:  Change  principal  Com¬ 
munity  to  Wedderburn,  Squaw  Valley  and 
Vicinity,  Oreg.,  change  primary  TV  station 
to  KEET,  Channel  13,  Eureka,  Calif. 

VHP  TV  Translator  Applications 

BPTrV-5878  (new).  Sapphire  Valley,  portion 
of  Cashiers  and  High  Hampton.  N.  C., 
Wometco  Skyway  Broadcasting  Co.  Reg: 
Channel  6,  82-88  MHz,  1  watt.  Primary: 
WLOS-TV,  Asheville,  N.  c. 

BPTTV-5879  (new),  Blanco  Basin,  18  mile 
Southeast  of  Pagosa  Springs,  Colo.,  Blanco 
Basin  TV  Association.  Req:  Channel  8, 180- 
186  MHz,  1  watt.  Primary:  KREZ-TV,  Du¬ 
rango,  Colo. 

BPTTV-6881  (K13EX)  Bridgeport,  Calif., 
Bridgeport  Public  Utility  District.  Req: 
Change  name  to  Mono  County  Service  Area 
No.  5,  add  Twin  Lakes,  Calif,  to  present 
principal  community. 

BPTTV-5894  (new),  Essex,  Calif.,  Essex  Com¬ 
munity  Television.  Req:  Channel  2,  54-60 
MHz.  10  watts.  Primary:  KTAR-TV,  Phoe¬ 
nix,  Arlz. 

BPTTV-5896  (K09KK).  Mobrldge,  S.  Dak., 
Mobrldge  TV  Association.  Req:  Change  pri¬ 
mary  TV  station  to'  KXMB,  Channel  12, 
Bismarck,  N.  Dak. 

BPTrV-5901  (new),  Bridgeport  and  Twin 
Falls,  Calif.,  Mono  County  Service  Area  No. 
5.  Req:  Channel  2,  54-60  MHz,  1  watt.  Pri¬ 
mary:  KCRA-TV,  Sacramento,  Calif. 

BPTrv-5902  (new).  Lynch,  Nebr.,  L}mch 
Community  Club.  Req:  Channel  10,  192- 
198  MHz,  1  watt.  Primary:  KTIV-TV, 
Sioux  City,  Iowa. 

BPTrV-6903  (new).  Lynch,  Nebr.,  Lynch 
Community  Club.  Req:  Channel  12,  204- 
210  MHz,  1  watt.  Primary;  KXON-TV, 
Mitchell,  S.  Dak. 

|PR  Doc.77-28613  Filed  9-29-77:8:45  am] 
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[Report  No.  10781 

September  26,  1977. 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING 


PROCEEDINGS  FILED 

Docket  or 
HM  No. 

Rule  No.  Suli]oct 

Date 

received 

20149. 

Pts.  80  and  01  AmMidment  of  pta.  89  and  91  of  the  Commission's  rules  and  regu- 

.  latlons  to  make  available  4 173  MHt  splinter  frequencies  to  the 

local  government  and  manufacturers  radio  servloet  for  teleme¬ 
try  and  remote  control  operations. 

FIM  by  Carole  O.  Harris,  attorney  for  utilities  telecommuni¬ 
cations  eonnelL 

Sept.  21, 1977 

Notz.— OpposltloDi  to  petitions  for  reoonsiderstlon  must  be  Bled  within  16  days  after  publication  of  this  pobtts 
notice  In  the  Fkdbral  Register.  Reties  to  an  opposlUAn  most  be  Bled  within  10  days  uter  time  for  Bling  opposi¬ 
tions  has  expired. 


Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[re  Doc.77-28844  Filed  0-20-77;  8:48  am] 
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[  312&-01 ] 

FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  September  2  Through 
September  9, 1977 

Notice  Is  hereby  given  that  during  the 
week  of  September  2  through  September 
9.  1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the  Ap¬ 
pendix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  Office 
of  Exceptions  and  Appeals. 


Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  actkm 
.sought  In  such  cases  may  file  with  the 
P'EIA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Eric  J.  Fygi, 

Acting  General  Counsel. 

September  24. 1977. 


Appendix — Lint  tif  rnxivcl  bg  the  Office  of  Exceptioun  and  Appealn — Week  of 

tfept.  S  through  9,  tm 


Date  N'anir  and  kx  alioii  o(  uDiilit  aiit  Caso  N'o. 


Type  of  submission 


Sept.  2,1977  KconoiDisor  Pump  Co..  ('B.«ixr,  Wyo.  FEE-47T9 
tlf  Rruiilvd:  20  producinit  uxils  would 
rotfivi'  ai)  exception  to  tlio  provisloiLs 
of  ]>t.  212,  subpi .  1>  in  connection  with 
a  ticld  test  of  tiie  Economizer  pump.) 

Do . —  Moore  and  Miller,  Oklalioma  City,  FEE-1792 

Okla.  (11  granted:  The  consent  order 
issued  by  FEA  region  \'l  on  May  6, 

1977,  would  be  iiuMified  to  eliminate 
the  rc<|uircment.s  timt  interest  be  in¬ 
cluded  in  refumLs  to  be  niade  on  over- 
ehargis  in  its  saliti  of  crude  oil.) 

Do . .  S»mth  Hampton  f'o.,  Wasliinglon,  D.r.  FEE-4778 

(if  granted:  rtotith  )luni|>U>n  Co. 
would  r<«eive  an  exception  from  the 
provi-sions  of  10  CFR  211.117(e)(3).) 

Do . Sun  Co.,  liip.,  D.nllas,  Tex.  (if  grntited:  FX  E  4780— 

8un  Co..  Inc.  would  reieive  ati  ex-  rXE-4785 
tension  of  the  excepiioiwelief  grunted 
in  the  FEA’s  Apr.  4,  1977.  dwision 
and  order  and  would  Im'  |M>rmiUed  to 
increase  its  priies  to  rellict  nonpvod- 
nct  cost  increasi's  in  exci'ss  of  $.005  per 
gallon  for  natural  gas  li<iuld  (iroduet.s 
pro<liiced  at  its  Hello  Isl.-,  Cowdeii, 

Fordo<-he,  Mennenluil,  I'ledijer,  uini 
Vietoria  plants.) 

Do . .  Ix'O  (1.  Wellierill,  Jr..  Klllls.^s  City,  Mo.  FU.A-1433 

(if  giantcd:  Ttie  FEA's  .\iig.  .5,  1977, 
reniexiial  order  would  be  iniMlitied  to 
relieve  Leo  ti.  Wetbeiill,  Jr.  of  ttte 
re<iuirement  tliat  interest  l>e  paiil  to 
the  Koch  OH  ('o.  on  overchaigesmude 
on  sales  of  ctrune  oil.) 

■apt.  #,1977  Chevron  U.S.A..  Inc..  Sun  Franciseo,  FEE-478# 
Calif.  (If  granted:  Chevron  C.S.A.,  rES-478# 
Inc.  would  re<-eive  an  exception  from 
special  rule  No.  9  and  would  not  be 
re<iuired  to  supply  Plateau  with  l.stxt 
HPD  of  Altumont  crude  during  file 
month  of  September  1977.) 

Do . Cotton  Petrolemu  t'orp.,  Tulsa,  Okla.  FRA-14C0 

(If  granted:  Theretnrdial  order  issued  FR3-1400 
by  FEA  region  VI  on  Aiig.  2t),  1977, 
w'ould  be  rescinded  and  Cotton  Pe¬ 
troleum  Corp.  would  not  be  recpiired 
to  refund  overcharges  made  in  Its  .sales 
of  crude  oil  produced  from  tlie  North 
<  loose  tiake  unit). 

Do . Estate  of  George  If.  Coates.  Dallas,  FXE-4790 

Tex.  (If  granted:  Tbeestafvof  Utonie 
H.  Coates  would  receive  an  extension 
of  the  relief  granted  in  the  FEA’s 
Mar.  11,  1977,  decision  and  order  and 
would  be  permitted  to  increase  its 
prices  to  r^ect  nonproduet  cost  in- 
•  creases  in  excess  of  $.0(Cj  per  gallon  for 

natural  gas  liuuld  prodnets). 

Do _ Martin  Exploration  Co.,  Metairie,  La.  FEE-4789 

(If  granted:  Marlin  Exploration  Co. 
would  be  permitted  to  sell  the  crude 
oil  produced  from  the  Wilcox  11  .sand 
unit  Iix'ated  in  Beauregard  Pari.sh, 

La.,  at  priec.s  in  excess  of  tlie  lower 
tier  ceiling  price). 

D« . —  Victor  E.  tt^re,  lawiston.  Maine  (If  FEE-4787 

granliHl:  Mr.  Sacre  would  be  a.ssigned 
a  new,  lower  prici-d  supplier  of  motor 
gasoline  to  replace  his  base  period  sup¬ 
plier,  T.  *  M.  Gil  Co.) 

Do . .  Tenneco  Oil  Co.,  Houston.  Tex.  (If  FEE-4788 

granted:  Tennei'o  OH  Co.  would  he 
permitted  to  sell  the  crude  oil  pro¬ 
duced  from  the  State  lease  3T0(i  located 
in  St.  Mary  Parish.  La.,  at  prices  in 
excess  of  tlic  low'T  tier  ceiling  price.) 


Price  exception  (pt.  212,  subpt.  D). 


Exception  from  the  consGit  order  Issued 
by  FKA  region  VI  on  .May  6,  1977. 


Exception  from  the  entitlements  pro¬ 
gram  (sec.  211.67). 


Extension  of  the  relief  granted  in  8u* 
Co.,  Int.  case  Nos.  FXE-3904,  3911, 
3913  391#,  3941,  3943  (decided  Apr.  4, 
1977)  (itnreported  decision). 


Appeal  of  FE.A  region  Vll's  remedial 
order  issued  Aug.  S,  1977. 


Exception  from  the  crude  oil  buy /sell 
program;  stay  request. 


Appeal  of  the  remedial  order  Issued  by 
FEA  region  VI  on  Aug.  26,  1977;  stay 
reqticst. 


Extension  of  the  relief  granted  In  Skfete 
0/  Oeorgo  H.  Coottt,  ease  No.  FXB-aSO 
(deelded  Mar.  11,  1977)  (nnreported 

decision). 


Price  exception  (sec.  2l2.73)i 


Exception  to  change  suppUera: 


Price  exception  (see.  212.78)4 


/ 
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Niuiie  iind  luoatiun  o(  applicant 

Case  No. 

Type  of  submission 

Sept.  7,1977 

Farna-rs  Has  and  OH  Co.,  Ithaca.  Mich. 

(Uttrantcd:  The  FEA’s  Aug.  12,  1977, 
•Slay  diictalon  would  lie  inodlfled  by 
cliniiimling  the  condition  that  cnrtain 
moneys  bo  placid  Into  an  escrow  ac¬ 
count.) 

FRR-012,'5 

Modin(»kUon  of  decision  and  order  In 
FarmfTM  (ku  and  OH  Vo.,  6  FEA  par. 
—(Aug.  12,  1977). 

Do . 

Cireat  Western  Drilling  Co.,  Midland, 
Tex.  (1( granted:  Great  Western  Drill¬ 
ing  I'o.  would  receive  an  exteiusion  of 
the  exi-eption  relief  granted  in  the 
FEA’s  Apr.  29.  1977,  dw-ision  and 
order  and  would  lie  (H'nuitted  to  in¬ 
crease  its  prices  to  rellect  nonproduct 
i-ost  increasi's  in  excess  of  T.Utft  per 
gallon  for  nattiral  gas  liritiid  products 
produced  at  its  i’n'ntu«  and  Wt«t 
Seminole  plants). 

FXF.-i793 

FXE-1791 

Extension  of  the  relief  granted  in  Orrof 
H’rsfrm  Drilling  0».,  case  Noa.  FXE- 
3910  and  FXE-3921  (decided  Apr.  29, 
1977)  (unre|)orted  decision). 

Do . 

Standard  Gil  Co.  (Indiana),  Chicago, 
ill.  (If  granted:  The  Gtllce  of  Private 
Grievances  and  Kedress  would  re¬ 
verse  FEA  region  V’s  .\ug  ’2:1,  1977, 
decision  and  order  which  allirmed  a 
Nov.  29,  1976.  assignment  order  re- 
i|Uiring  Standard  Gil  Co.  (Indiana) 
to  stipt>ly  Wavne  G.  Schmidt  witli 
motor  gasoline). 

FSG  (kViC 

IVtiiion  for  special  redri'ss. 

6«pt.  8,1977 

Carter  Exploration  Co..  Corpus  Chris- 
ti,  Tex.  (If  graiiliKl:  The  remedial 
Older  issued  by  FEA  n^cion  VI  on 
Aug.  9,  1977,  would  l>e  rescinded  and 
Carter  Exploration  Co.  would  not  l»e 
teiiuired  to  refund  overcharges  made 
in  its  last  sales  of  crude  oil  produixd 
from  the  A.  Tirvino  lease). 

FRA-1461 

FBS-1461 

Apiteal  of  the  remedial  order  issued  by 
FEA  region  VI  on  Aug.  9,  1977;  stay 
request. 

Do . 

Continental  Gil  Co.,  liouston,  Tex.  (If 
granted:  The  FEA’s  Oltice  of  Kegula- 
tory  Frogriuns  order  would  l>e  re¬ 
scinded  and  Continental  Gil  Co. 
would  be  |)ermitted  to  use  luiUtipIe- 
allocation  fractious  fur  kerosime  base 
Jet  fuel.) 

FEA  1462 

Ap{M>al  of  FEA’s  Ofllce  of  Regtilalory 
I’rograms  order. 

Do . 

Florida  Gas  Co..  Houston,  Tex.  (If 
granted:  The  FEA’s  Aug.  3.  1977, 
•lecisiou  and  order  w  ould  be  rescinded 
iind  Florida  Gas  Co.  would  bo  wr- 
mitted  to  increase  its  prices  to  renect 
nonproduct  cost  increan'S  in  excess  of 
$.005  per  gallon  for  natural  gas  litpiid 
products  produced  at  its  Hrooker 
plant.) 

FXA-14.'ftt 

Appeal  of  the  decision  and  order  in 
Florida  Oat  Co.,  case  No.  FEE-3745 
(decided  Aug.  3,  1977)  (unreported 
decision). 

Do  ...... 

Nordan  and  Co.,  San  Antonio,  Tex.  (If 
granted:  The  remedial  order  is.sued  by 
FEA  region  VI  on  Aug.  19,  1977, 
would  bo  rescinded  and  Nordan  and 
Co.  would  not  be  required  to  refund 
overcharges  made  in  its  saltis  of  crude 
oil  produced  from  the  L.  A.  O’Connor- 
Thomas  estate  lease.) 

F  RA-14.57, 
FRS-1457 

Appeal  of  the  remedial  order  Issued  by 
FEA  region  \’l  on  Aug.  19,  1977;  stay 
re<]uest. 

Do . 

.  Sabre  Redniug,  Inc.,  Baktrsfieid,  Calif. 
(If  grant(-d:  'The  July  5,  1977,  decision 
and  order  would  be  modifled  to 
further  reduce  Sabre  Retining’s  en¬ 
titlement  purchase  obligations.) 

F.MR-0126 

Modification  of  the  decision  and  order  in 
Sabre  Reftnint,  Inc.,  6  FEA  par.  83,031 
(July  5,  1977). 

Sopt.  9,1977 

Qulf  Oil  Co'rp.,  Washington,  D.C.  (If 
granted;  The  FEA’s  Aug.  9,  1977, 
Information  request  denial  would  be 
rescinded  and  Oulf  would  receive 
access  to  the  information  re<|uested  in 
its  May  20, 1977,  submission.) 

FFA-1463 

Appeal  of  the  FEA's  information  request 
denial. 

I FR  Doc  77-28620  Piled  9-29-77:8:45  am] 


[3128-01] 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  September  9  Through 
September  16, 1977 

Notice  is  hereby  given  that  during  the 
week  of  September  9  through  Septem¬ 
ber  16,  1977,  the  appeals  and  applica¬ 
tions  for  exception  or  other  relief  listed 
In  the  Appendix  to  this  Notice  were 
filed  with  ^e  Federal  Energy  Adminis¬ 
tration’s  Office  of  Exceptions  and  Ap¬ 
peals. 

Under  the  PEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 


will  be  aggrieved  by  the  F£1A  action 
sought  in  such  cases  may  file  with  the 
FEA  written  conunents  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first, 

Eric  J.  Pygi, 
Acting  General  Counsel, 

September  24,  1977. 
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ArraifDu — LUt  of  oate*  received  bp  tke  Oglee  of  BmeepUotu  and  Appeal* — Week  of 

Bept.  9  through  19, 1977 


D»t«  Name  and  location  of  kpplIeAnt  GaaaNo;  Typa  of  nibinJaBion 


Bopt  9,1977  Kcwaiiee  oa  Co..  ToUa,  Okl*.  (If  rER-f797 
Krantod:  Kewanee  Oil  Co.  would  be 
permitted  to  sell  the  crude  oil  pro¬ 
duced  from  the  North  Welch  unit  at 
upper  tier  ceilinK  prices.) 

Do . W.  N.  McMuiry,  Casper,  Wyo.  (If  FKE  KM) 

f ranted;  W.  N.  McMuiry  would  re¬ 
ceive  an  estenslon  of  the  ex(«ptioii 
relief  (ranted  In  the  FEA's  June  17, 

1977,  decision  and  order  and  would  be 
permitted  to  sell  crude  oil  produced 
from  the  Bral>e<'  and  WaRiicr  Fred¬ 
ricks  wells  in  Park  County,  Wyo.,  at 
Up|>er  tier  ceiliiiK  prices  for  the  Ix'iielll 
of  the  working  interest  owners. 

Sept.  12,1977  Continental  Oil  (;o..  Houston,  Tex.  (If  FKX-ni(l.’> 

5 ranted:  The  FEA’s  Jan.  7,  197.5, 
ecision  and  order  would  be  modified 


Do. 


Do 


D< 


Do 


FE.X  OIM- 


FKA-I40)> 

FR.«-14flfc 


FX  A-ltW 


to  adjust  Continental  Oil  t.'o.'s  re¬ 
quirements  under  the  nude  oil  buy/ 
sell  program.)  ^ 

Do .  Exxon  Co.,  U.8.A.,  wajihington,  O.C. 

(If  granUvl;  The  FKA’s  Apr.  2.5,  1977, 
dedsion  and  order  would  be.  tnodlllnl 
to  adjust  Exxon  Co.’s  re<iuirenienU< 
under  the  crude  oil  buy/sell  program.) 
ifoiiie  (ias  Service,  inc.,  Swanton, 

*)hlo.  (If granted:  The reiinxlial order 
i8sue<l  l)y  FEA  region  V  on  Aug.  22, 

1977,  would  be  rescinded  ami  Home 
(•as  Service,  Inc.  would  not  be  rn- 
qulred  to  refund  overchorgc.s  made  in 
its  sales  of  propane.) 
lioc.k  Island  Refining  Corp.,  Indianap 
oils,  Ind.  (If  gmiitnl:  ’I'he  FEA’s 
Ang.  12,  1977,  dirision  and  order 
would  be  rescinded  and  Rock  Island 
Ri'linlng  Corp.  would  not  Im-  nsiuiml 
to  purchase  additional  entitlements 
during  the  iteriod  .tngust  1977  t  lirough 
August  1978.) 

.9onlhlund  Oil  Co. A'ti.S  Coni.,  Washing-  FK.\  ttlivi — 
ton,  D.C.  (If  granted:  'I'he  FE.A  s 
.\pi.  S,  1977,  decision  ami  order  woni'l 
Ih'  imKlihed  and  the  FK.V  would  review 
the  appropriateness  of  tile  inclnsion  of 
the  months  of  OcIoIht  and  Novemtier 
1975  in  calculating  tln'  level  of  entitle¬ 
ments  exception  reli<‘f  which  Sonthhuid 
n-eeiverl  in  197.5.) 

I'linl  Tcrada,  I’alo  .tile.  (  iilif.  (Ifgranted:  FRA  M(M 
'I'he  renie<tiiU  order  is.sncd  liy  F'EA 
region  IX  on  July  19,  1977,  would  N* 
ri>windcil  atid  Tciada  wrndd  not  In* 
risiuired  to  refund  overcharges  made 
in  Ills  sali-s  of  motor  gasoline.) 

Rig  Sky  I'ropiUic,  Inc.,  Rillings,  .Vtemt.  KKA  1407 
(If  granted;  'The  KE.\  n-gion  \  Ill's 
Inly  IH,  1977,  dts-ision  and  order  would 
lie  resciii.hal  and  Riv  .Ssy  l'io|iane,  Inc. 

Would  ix'  permit  tell  toincivas)'  its  prices 
for  propane  alaive  toe  niaviinnni  levels 
allowed  .under  the  inalidatoiy  iKdro- 
ientn  price  regulations.) 

<  itii-s  iiervice  Oil  Co.,  Braintiee,  Mass. 

(If  granted:  Cities  Hervice  Oil  (.'o. 
would  reetdve  a  stay  of  tiK'  suii 
w  holesale  pundiascr-rescller  ret 
aliip  reiinirements  under  the  FEA 
regain  I's  July  8,  1977,  Aug.  8,  1977, 

.\ug  12.  1977  and  .\ng.  19,  1977,  re- 


Bepl  l;l.  1977 


D< 


FR8-0107— 

FR8-1443— 


K'  supplier/  FB8-1444 
er  relation-  FRS-1449 


medial  orders.) 

Do  Daytona  Beai’h  .Aviaiion,  Daytona  FEE  ISon 

Reach,  Fla.  (If  gianpal:  Daytona 
Hem-li  Aviation  would  be  permitted 
to  increa.se  its  prices  for  KNil.L  Avga.s 
and  Jet  1-A  fuel  aliove  the  maximum 
levels  allowed  under  the  mandatory 
lietrolcnni  itrice  regulations.) 

Do  .  Delta  Drilling  Co.,  ilallas,  Tex.  (If  FXF)  ttSM 

granted;  Della  Drilling  Co.  would  re¬ 
ceive  an  extension  of  l  he  eX(a>ption  n-- 
liof  granted  in  the  F'E.V’s  June  8. 

1977  decision  and  order  and  would  lx. 

|M.rniilted  to  increase  its  prices  to  rr-- 
llect  nonproduci  <xiel  inerr'ases  in  ex- 
IX.SS  of  $.0(115  (XT  gallon  for  natural  gas 
liquid  products  prodncxl  at  its  Etexas 
plant.) 

Do . 1 1' International  Oil  and  ( las,  Inc.,  I’ly-  FUl5-14*'i8 

month  Meeting,  I’a.  (If  granted:  1 1’ 
International  Oil  and  (las,  liu’.  would 
receive  a  stay  of  the  re<inircincnl  that 
it  make  refunds  in  ^'cnnection  with 
its  sales  of  crude  oil  pursuant  to  the 
remedial  order  issued  by  FKIA  rtiiion 
III  on  Ang.  31,  1977,  ix-nding  a 
■  determination  on  thi'  a|i|x.al  which  it 
intends  to  tile.) 


Price  axcaptlon  (see.  212.73). 


Extension  of  the  relief  granted  In  IF.  Af. 
MeMurrii,  (IFEA  par.  83,014  (June  17, 
1977). 


Supplemental  order  in  CtMifmnefof  Oil 
CO.,  2  FEA  par.  80/40  (Jan.  7,  1975). 


Supplemental  order  In  Exxon  Co., 
U.S.A.,  b  FEA  par.  80,613  (Apr.  25, 
1977). 


Appeal  of  the  remedial  order  issuaxl  by 
FEA  nylon  V  on  Aug.  22,  1977;  stay 
re«|nes1. 


Appeal  of  the  decision  and  order  in  Hock 

Itlond  Htfining  Corp.,  6  FF) A  par _ 

(Ang.  12, 1977). 


Supplemental  order  in  Smilhland  Oil 
Co.,  h  FEA  par.  80,.596  (Apr.  8.  1977). 


Ap|x^al  of  the  remixlial  order  issued  by 
F'EA  region  IX  on  July  19,  1977. 


Appeal  of  FEA  region  VII  I’s  dix’ision 
and  order  issued  Jnly  18,  1977. 


Stay  of  the  remedial  order  issued  by 
FEA  region  I  on  July  8,  1977,  Ang.  ^ 
1977,  Ang.  12,  1977,  and  Ang.  19.  1977. 


Brice  exception  (sec  212  93). 


Extension  of  tbe  relief  granted  in  Ddta 
DriUmt  Cb.,  case  No.  FEB-fOM 
(decided  June  8,  1977)  (nrueptwted 
decision). 


Stay  of  the  remedial  (wder  Issued  by 
FRA  region  III  (m  Aug.  31,  1977. 
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l>al»  Name  «nd  locAtion  of  Bpplicwit  Cm*  No.  Type  of  nibmisdoa 


Do. . Marshall  R.  Ywing  OH  Co.,  MMland,  FRE-4f)0> 

Tea.  (U  granted:  Mitrshall  K.  Young 
Oil  Co.  would  be  peTiiiitted  to  sell  the 
crude  oil  produci^  from  the  Sawyer 
“A”  well  No.  1  located  in  Terry 
( 'oiiiity,  Tex.,  at  prices  in  excess  of  the 
lower  tier  ceiling  price.) 

Do . Mctloldrick  Oil  Co.,  Slirevetiort,  La.  FEE  -471)8 

(If grunted:  Mctioldrick  Oil  Co.  would 
t>e  iMTmitted  to  .sell  the  crude  oil 
pnKluced  from  I  he  Chuiairral  oil  units, 
and  the  I’inhook  Fisher  State,  Quinn 
and  Mamie  West  C-1  lc;is«>  at  prices 
in  excess  of  the  lower  tier  ceiling  price.) 

Do . Meason  Ojicrating  Co.,  Jiu’ksoii,  Miss.  FEE  471)9 

(U  grunted:  Mea-son  0|N>rnting  Co. 
would  Ih'  |>ennitteil  to  si-ll  the  cnide 
oil  produced  from  the  .^rnold-rerry 
unit,  well  No.  1  located  in  Wilkinson 
C(Hlul  V,  Miss,  at  prices  in  excess  of  the 
lower  tire  ceiling  price.) 

D) . Oahu  ti;»s  Service.  Inc.,  TIonolulu,  FKA-ltOO 

Hawaii  (If  granted:  The  FK.\  region 
IX’s  .\ug.  7,  1>.I77,  decision  and  order 
would  l>e  resi-indisl  and  t)ahu  tins 
Service.  Inc.  would  receive  an  adjust¬ 
ment  in  its  base  |)eriud  use  of  pro¬ 
pane.) 

Do .  I’hillips  retroleiim  Co..  Rartlesville,  FXE  4802 

Okla.  (If  granted:  I’hillips  I’ctroleum 
Co.  would  receive  an  extension  of  the 
relief  granted  in  the  FKA’s  June  9, 

11)77,  dts'ision  and  order  and  would  l>o 
permitted  to  sell  the  cnnle  oil  pro¬ 
duced  from  the  Hopkins  "A”  lease  lo¬ 
cated  in  Fanola  County,  Tex.,  at  up- 
)a>r  tier  ceiling  prices.) 

Do .  Hebholti  Klecuic  and  Dollle  Oas  Co.,  FEE  4801 

Edgerton,  Wis.  (If  granted:  Uebholtx 
Electric  and  Dottle  (hts  Co.  would  be 
.  assigned  a  new  supplier  of  propane  to 
replace  its  base  ivriod  supplier,  (juality, 

Inc.) 

Do .  Southland  Oil  Co.  A’ (IS  ('orp.,  Jackson,  FEX  OIM 

Miss.  (If  granted:  The  FEA  would  rtv 
view  the  appropriateness  of  the  in¬ 
clusion  of  the  months  of  Octolter  and 
Novemlter  1975  in  calculating  the  level 
ol  entitlements  exception  ndiof  which 
Southland  Oil  Co.  received  in  1975.) 

Do . Sun  Co..  Inc.,  Dallas,  Tex.  (If  granted:  FXE  4808 

Sun  Co.,  Inc.  would  receive  an  extension  FX  E^4806 

of  the  exception  relief  granted  in  the 

FEA's  Apr.  4.  1977  decision  and  order 

and  would  be  iierinitted  to  increase  its 

prices  to  reflect  nonproduct  cost  in- 

crea-ses  in  excess  of  $.0ft5  per  gallon  for 

natural  gas  li(|Uid  products  produced 

at  its  Canales  and  Sun  plants.) 

Sept.  14,1977  Beacon  Oil  Co.,  Hanford,  Calif.  (If  FEX  0189 — 
granted:  The  FEA’s  June  8,  1977, 
decision  and  order  would  he  modifictl 
and  the  FEA  would  review  the  ap¬ 
propriateness  of  the  inclusion  of  the 
months  of  Octol>er  and  Novemlier 
1975  in  calcnilating  the  level  of  entitle- 
inenls  exception  relief  which  Be:«on 
Oil  Co.  received  in  1975.) 

Do . Farmers  Oasand  Oil  Co.,  Ithaca,  Mich.  fRX-OlS? 

(If  granted:  The  FEA's  Aug.  12, 1977, 
stay  derision  and  order  would  be 
vacated.) 

Do .  Gas  Del  Oro,  Ino..  Gas  Del  Oro  Inter-  FFA-1471 

national,  Inc.  and  El  Dorado  -Market¬ 
ing  Co.  of  Laredo,  Houston,  Tex.  (If 
granted:  Gas  Del  Oro,  Inc.,  Oas  Del 
Oro  Iniernationul,  Inc.  and  El  Dorado 
Marketing  Co.  of  Laredo  would  re¬ 
ceive  occ«‘SS  to  the  information  re¬ 
quested  concerning  Ozona  Gas  I’roc- 
e.ssing  Plant  which  wa.s  deleted  from 
the  FEA’s  Aug.  15,  1977,  information 
request  response.) 

Do _ H.  W.  Bass  and  8oiis,  Inc.,  Dallas,  Tex.  FXE  4807 

(If  granted:  U.  W.  Ba.ss  and  Sons,  Inc. 
would  receive  an  extension  of  the  ex¬ 
ception  relief  nanted  in  the  FEA’s 
Mar.  4,  1977,  de<'ision  and  order  and 
would  be  permitted  to  inerease  its 
prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $.01)5  r<er  gallon  for 
nattiral  gas  liquid  products  produced 
at  its  Walnut  Bend  plant.) 

Do . Mobil  Oil  Corp.,  Valley  Forge,  Pa.  (U  FI  A  1470 

granted:  The  FEA’s  Aug.  ,5,  1977,  in¬ 
terpretation  would  bo  rescinded  and 
Mobil  Oil  Corp.  would  tiot  be  required 
to  increase  its  motor  gasoline  supply 
obligations  to  Ace  Oil  Co.). 

Do . New  York  Petroleum  Corp.,  New  Or-  FRS-O108 

leans.  La.  (Ifgratited:  The  New  York 
Petroleum  Corp.  would  receive  a  stay 
of  the  price  reduction  requirements  of 
the  remedial  order  issued  by  FEA 
region  VI  on  July  29,  1977,  pending  a 
determination  on  its  appeal). 


Price  exception  (sec.  2I2.7S). 


Do. 


Do. 


Apixtal  of  the  FEA  region  TX  decision 
and  order  Issued  on  Aug.  7, 1977, 


Extension  of  the  rcUief  granted  in  Phillip* 
PetToUum  C*.,  5  FEA  par.  8.1,175  (June 
9, 1977)- 


Exception  to  change  suppliers. 


Supplemental  order  in  ftoutUand  OQ 

(A).,  6  FEA  par.  -  (Sept.  12, 

1977). 


Extension  of  the  relief  gronted  in  Sun 
Co.,  Inc.,  ease  Noe.  FXE-3901  and 
FXE-3942  (decided  Apr.  4, 1977) 
(unreported  decision). 


Supplemental  order  in  Farmer*  On*  and 

Ou  Os.,  8  FEA  par. _ (Aug.  12, 

1977). 

Appeal  of  the  FEA  information  request 
deniaL 


Extension  of  the  relief  granted  in  II.  W, 
Ba**  and  Son*.  Inc.,  case  No.  FEE- 
38.13  (decided  Mar.  4,  1977)  (unreported 
decision). 


Appeal  of  the  FEA's  Aug.  5,  1977,  in¬ 
terpretation. 


Stay  of  the  remedial  order  issued  by  FEA 
re-gion  VI  on  July  29,  1977. 
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Name  and  location  of  applicant 


Typa  af  aabinlHlaa 


Do . Standard  OO  Co.  (Indiana)  Chieaco,  FBK-4813 

lU.  (If  iranted;  Standard  Oil  Co. 

(Indiana)  would  bo  permitted  to  In- 
creaae  Ita  inloes  to  reflect  nonproduct 
cost  increases  in  excess  of  I.OOfi  per 
gallon  for  natural  ra  liquid  [iroducts 
produced  at  its  Ell  Basin  plant.) 

Do . Standard  Oil  Co.  (Indiana)  Chicaco,  FXE-4Ri3 

lU.  (If  granted:  Standard  OU  FXE-4814 

(Indiana)  would  recelTC  an  extension 
of  the  exception  relief  granted  in  the 
FRA’s  Jan.  2.5,  1077,  derision  and 
order  and  would  mmilttcd  to  in¬ 
crease  Its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  $.(X)6  per 
gallon  for  natural  gas  liquid  products 
.  produced  at  its  Elmwood  and  Mona¬ 

hans  plants.) 

Do . Texas  Pacific  Oil  Co.,  Inc.,  Dallas,  FXR-41J0S— 

Tex.  (If  granted:  Texas  PaclOe  Oil  FXE-4811 
Co.,  Inc.  would  receive  an  extension 
of  the  exception  relief  granted  in  the 
FEA’s  Feb.  22  and  Mar.  4, 1977,  de<-i- 
sions  and  orders  and  would  be  per¬ 
mitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of 
$.006  per  gallon  for  natural  gas  liquid 
p^ucts  produced  at  ita  Adena, 

Bnville,  Hamlin  and  South  Fullerton 
plants.) 

•apt.  18,  1977  Brown  Co.,  Ricbmond,  Va.  (If  Granted:  FFA-1472 
The  FEA’s  Aug.  15, 1977  information 
request  denial  would  be  rescinded  and 
Brown  Co.  would  receive  access  to  in¬ 
formation  ooncemlng  the  issuance  by 
FEA  of  prohibition  orders  to  boiler 
units  9  and  10  of  Brown  Co’s,  speci¬ 
ality  papers  division  at  its  parchment, 

Mich,  paper  plant.) 

Do  ('barter  Oil  Co.,  Jacksonville,  Fla.  (If  FEX-OISR 

Granted;  Charter  Oil  Co.  would  re¬ 
ceive  a  stay  of  its  entitlement  purchase 
obligatloTU  pending  a  final  determina¬ 
tion  on  its  application  for  exception.) 

Do  Iiigram  Corp./A.  Johnson  and  Co,  Wash-  FEX-0|*J0 

Ington,  D.C.  (If  granted:  The  FEA 
would  modify  the  Aug.  31,  1977,  deci¬ 
sion  and  order  issued  to  Ingram  Corp./ 

A.  Johnson  and  Co.  with  res|)ect  to  the 
mandatory  oil  imports  program.) 


Price  exception  (see.  212.106). 


Extension  of  the  relief  granted  in  Stand¬ 
ard  OU  (y>.,  .5  FEA  par.  83,067  (Jan. 
1977). 


Extension  of  the  relief  granted  in  Ttxa* 
Pacific  OU  Oa.,  case  Nos.  FEE-3046, 
FEE-3010,  FEB-S042  (decided  Feb.  22, 
1977)  (unrepMted  tlecision)  Teiac 
Pacific  OU  Co.,  ease  No.  FEE-3060 
(decided  Mar.  4,  1977)  (nnreported 
decision). 


Appeal  of  the  FEA’s  information  request 
denial. 


Fiipplcmenlal  order. 


flup|)leniental  order  in  hitram  Corp.lA. 
./oi»i»ofiundO).,6FEA  par-— — (.\Hp. 
31,1977). 
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PRIVACY  ACT  OF  1974 

Proposed  New  and  Amended  Systems  of 
Records 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  Proposed  New  and 
Amended  Systems  of  Records. 

SUMMARY :  Notice  is  hereby  given  that 
the  Federal  Energy  Administration 
(FEA)  is  pn^Josing  to  add  to  its  existing 
systems  of  records  two  additional  sys¬ 
tems  to  be  designated  as  “FEA-22,  Cor¬ 
respondence  Files”  and  “FEA-23,  Tele¬ 
phone  Numbers  of  FEA  Officials.”  In  ac- 
ordance  with  5  U.S.C.  552a (o) ,  Office  of 
Management  and  Budget  (OMB)  Circu¬ 
lar  No.  A-108  and  the  transmittal  memo¬ 
randa  thereto,  a  report  on  these  systems 
of  records  has  b^n  filed,  concurrent 
with  this  publication,  with  the  Director 
of  the  Office  of  Management  and  Budg¬ 
et,  the  Speaker  of  the  House  of  Repre¬ 
sentatives,  the  President  of  the  Senate, 
and  the  Privacy  Protection  Study 
Commission. 

Notice  is  also  being  given  of  the  pro¬ 
posal  by  FEA  to  amend  the  routine  uses 
of  four  of  its  existing  systems  of  records: 
FEA-8,  Statements  of  Financial  Inter¬ 
est;  FEA-14,  Employee  Carpool  Parking; 
PEA-15,  Mailing  Lists  for  Requestors 
of  Energy  Related  Information;  and 
FEA-19,  Congressional  Constituent  In¬ 


quiries.  A  Report  on  New  Systems  is  not 
being  submitted  under  5  U.S.C.  552a(o) 
with  respect  to  these  proposed  amend¬ 
ments  since  they  do  not  alter  the  pur¬ 
poses  for  which  the  systems  are  main¬ 
tained. 

Written  comments  will  be  received 
with  respect  to  these  proposals;  however, 
it  Is  the  intent  of  FEA  to  operate  the  pro¬ 
posed  systems  of  records  and  the  existing 
systems  as  amended  at  the  expiration  of 
the  advance  notice  period  If  no  com¬ 
ments  to  the  contrary  are  received. 

DATES:  Comments  by  October  31,  1977, 
4:30  p.m. 

ADDRESS:  Written  comments  to:  Ex¬ 
ecutive  Communications,  Room  3317, 
Federal  Energy  Administration,  Box  PH, 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Treanor,  Privacy  Act  Officer, 
Room  2121,  12th  and  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20461, 
(202-566-9840),  Susan  Weinstein,  Of¬ 
fice  of  General  Counsel,  room  6144, 
12th  and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20461,  (202-566- 
9296) . 

SUPPLEMENTARY  INFORMATION: 

I.  Narrative  Statement,  as  required  by  the 
Privacy  Act  of  1974  and  OMB  Circular  No. 
A-108; 


A.  Purpoeee.  — 

B.  AuUuMity. 

C.  Potential  Consequences  on  Individual 
Privacy. 

D.  Safeguards  Against  Unauthorized  Ac-* 
cess. 

II.  Amendments  to  Routine  Uses: 

A.  FEA-8,  Statements  of  Plnanclal  Inter¬ 
ests. 

B.  FEA-14,  Employee  Carpool  Parking. 

C.  FEA-IS,  Mailing  Usts  for  Requestors  of 
Energy  Related  Informatlcm. 

D.  PEA-19,  Congreeslonal  Constituent  In¬ 
quiries. 

in.  Comment  Procedures. 

I.  Narrative  Statement,  aa  Required  by  the 
Privacy  Act  of  1974  and  OMB  dreular  No.- 
A-108. 

A.  Purposes.  FEA-22,  Correspondence 
Files,  is  a  system  designed  to  facilitate 
the  administrative  control  of  FEA  (Xjr- 
respondence.  Appropriate  indeidng  per¬ 
mits  the  retrieval  of  piertinent  Informa¬ 
tion  by  correspondent  name,  date  of  cor¬ 
respondence,  or  assigned  (xintrol  num¬ 
ber.  The  system  is  utilized  to  assure  an 
efficient  processing  of  PEIA  correspond¬ 
ence  through  the  agency  and  as  a  ref¬ 
erence  in  case  of  further  inquiries  by 
the  original  correspondent  or  an  in¬ 
quiry  on  a  similar  matter  by  another 
party. 

The  information  contained  in  FEA- 
23,  Telephone  Numbers  of  FEA  Officials, 
is  used  as  a  reference  for  the  home  tele¬ 
phone  numbers  of  senior  FEA  staff 
members.  The  establishment  of  this  sys¬ 
tem  is  a  necessary  precaution  to  guard 
against  an  emergency  situation  during 
which  the  appropriate  FEA  official  could 
not  be  contacted. 

B.  Authority.  The  authority  for  the 
maintenance  of  PEA-22  and  PEA-23 
are  as  listed  in  the  proposed  system  no¬ 
tices.  Both  systems  are  established  un¬ 
der  the  authority  vested  in  the  EPA  ad¬ 
ministrator  contained  in  section  7(€>  of 
the  Federal  Energy  Administration  Act 
of  1974  (Pub.  L.  93-275)  to  promulgate 
such  rules,  regulations,  and  procedure.^ 
as  may  be  necessary  to  carry  out  his 
functions,  as  well  as  his  authority  under 
5  U.S.C.  301  to  prescribe  regulations  for 
the  performance  of  FEA  business  and 
lor  Uie  custody,  use,  and  preservation  of 
its  records,  papers,  anil  property.  In 
addition,  FEA-22  is  maintained  under 
the  auhtority  of  the  Administrator  under 
44  U.S.C.  3101  to  make  and  preserve 
records. 

C.  Potential  Consequences  on  Individ¬ 
ual  Privacy.  FEA  does  not  deem  that  the 
maintenance  of  either  FEA-22  or  FEA- 
23  will  have  any  substantial  effect  on 
the  privacy  and  other  personal  or  prop¬ 
erty  rights  of  individuals.  No  informa¬ 
tion  Is  retained  in  either  system  other 
than  that  which  is  given  voluntarily  to 
the  agency  by  the  individual.  The  use 
of  PEA-22  is  totally  internal  to  PEA 
operations,  with  no  access  to  the  infor¬ 
mation  contained  therein  allowed  to 
any  persons  other  than  those  with  a 
need  to  know  for  the  purpose  of  con¬ 
ducting  official  PEA  business.  Access  to 
PEA-23  is  likewise  limited  to  those  re¬ 
quiring  the  information  contained  there¬ 
in  for  official  purposes.  With  FDA's 
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stringent  access  controls  and  limited  use 
of  Uie  records  contained  in  PE;a-22  and 
FEA-23,  the  operation  of  these  systems 
will  have  minimal  effect  on  an  individ¬ 
ual’s  privacy  and  other  personal  or 
property  rights. 

Because  both  FEA-22  and  FEA-23  are 
systems  designed  to  facilitate  the  inter- 
ixal  administrative  operations  of  the 
agency,  Uieir  operation  will  have  no  ef¬ 
fect  on  the  preservation  of  the  constitu¬ 
tional  principle  of  federalism  and  sep¬ 
aration  of  power. 

D.  Safeguards  Against  Unauthorized 
Access.  The  risk  of  unauthorized  access 
has  been  minimized  by  locating  both 
FEA-22  and  FEA-23  in  lockable  contain¬ 
ers  within  rooms  secured  when  author¬ 
ized  users  or  the  system  managers  are 
not  present.  Control  over  these  facilities 
is  given  only  to  the  system  managers  and 
those  qualifying  for  access  imder  the 
routine  uses  listed  in  the  proposed  sys¬ 
tem  notices.  The  lower  risk  alternative 
of  maintaining  both  systems  in  locked 
cabinets  within  secured  rooms  was  con¬ 
sidered;  however,  the  presence  of  re¬ 
sponsible  FEA  personnel  was  considered 
to  be  sufBcient  to  prevent  unauthorized 
access  to  the  systems.  No  higher  risk  al¬ 
ternatives  were  considered. 

II.  Amendments  to  Routine  Uses. 

A.  FEA-8,  Statements  of  Financial  In¬ 
terest.  The  amendments  to  its  system 
notices  submitted  by  FEA  concurrently 
with  this  notice  enlarge  the  system  of 
records  designated  as  FEA-8  to  include 
information  collected  on  tlie  form  en¬ 
titled  “Statement  of  Known  Financial 
Interests.”  This  form  was  designed  by 
FEA  to  satisfy  the  financial  reporting  re¬ 
quirement  contained  in  secticm  522  of  the 
Energy  Policy  and  Consmration  Act 
(Pub.  L.  94-163).  As  such,  the  informa¬ 
tion  contained  therein  is  required  by  sec¬ 
tion  522  to  be  made  available  to  the  pub¬ 
lic.  Accordingly,  FEA  proposes  to  amend 
the  routine  use  of  FEA-8  to  permit  pub¬ 
lic  access  to  the  infcMination  collected 
from  employees  through  their  filing  of  a 
“Statement  of  Known  Financisd  Inter¬ 
est.”  The  routine  uses  for  other  records 
contained  in  FEA-8  will  not  be  affected 
by  this  amendment. 

B.  FEA-14  Employee  Carpool  Parking. 
FEA  proposes  to  amend  the  routine  uses 
for  records  contained  in  FEA-14  to  delete 
the  transmittal  of  social  security  num¬ 
bers  to  the  General  Servicjes  Administra¬ 
tion.  Social  security  numbers  are  no 
longer  collected  by  the  agency  for  reten¬ 
tion  in  FEA-14. 

C.  FEA-15,  Mailing  Lists  for  Request¬ 
ors  of  Energy  Related  Information.  FEA 
proposes  to  amend  the  routine  uses  for 
FEA-15  to  delete  the  transmittal  of  in¬ 
formation  to  the  U.S.  Treasury  and  the 
American  Mailing  Co.,  since  FEA  no 
longer  contracts  for  printing  with  either 
of  these  organizations.  Instead.  FEA  pro¬ 
poses  to  include  as  a  routine  user  any 
contractor  handling  bulk  or  single  copy 
mailings  for  FEA.  The  system  manager 
will  retain  a  current  list  of  all  con¬ 
tractors  which  will  be  made  available  to 
the  public  upon  request. 


NOTICES 

D.  FEA-19,  Congressional  Constituent 
Inquiries.  FEA  proposes  to  add  to  the 
current  routine  uses  for  Informatitm  wm- 
tained  in  FEA-19  the  use  of  the  system 
as  a  substantive  reference  for  previous 
FEA  responses  to  Congressional  inquiries 
on  behalf  of  constituents.  Such  use  is 
necessary  to  permit  FEA  to  research  past 
responses  in  the  event  of  an  additional 
request  with  reference  to  a  subject  in¬ 
dividual  or  a  request  by  a  member  of 
Congress  on  a  similar  subject  with  refer¬ 
ence  to  a  new  party. 

III.  Comment  Procedures 
As  provided  by  section  3(e)  (11)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(e) 
(ID),  interested  persons  are  invited  to 
submit  written  data,  views,  or  arguments 
related  to  these  proposals  to  Executive 
Communications.  Federal  Energy  Ad¬ 
ministration.  Box  PH,  Washington.  D.C. 
20461.  Hand  carried  comments  may  be 
delivered  to  Room  3309,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  on  legal  public  holidays. 

Comments  should  be  identified  on  toe 
outside  of  toe  envelope  and  on  the  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  toe  designation  “Pri¬ 
vacy  Act  System  of  Records”  and  include 
the  appropriate  system  number(s).  Fif¬ 
teen  copies  should  be  submitted.  All 
comments  received  on  or  before  October 
31,  1977,  will  be  available  for  public  in¬ 
spection  in  the  FEA  Reading  Room. 
Room  2107.  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.,  between  toe  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  FYiday, 
except  on  legal  public  holidays.  TTiese 
comments  and  all  other  relevant  infor¬ 
mation.  will  be  considered  by  FEIA  before 
toe  new  or  amended  systems  are  adopted 
in  their  final  form. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  toe  right  to  determine  toe 
confidential  status  of  toe  Information  or 
data  and  to  treat  it  according  to  that 
determination. 

It  is  the  intent  of  toe  Federal  Energy 
Administration  to  operate  the  systems 
of  records  as  proposed  at  toe  expiration 
of  the  advance  notice  period  if  no  com¬ 
ments  to  toe  contrary  are  received. 

The  FEA  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 
(Privacy  Act  of  1974,  Pub.  L.  93-679;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-275,  as  amended  by  Pub.  L.  94-386;  Ex¬ 
ecutive  Order  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  the 
adopticm  or  amendment,  as  appropriate, 
of  each  of  toe  six  systems  of  records  set 
forth  below  is  proposed. 


Issued  in  Washington,  D.C.,  Septem¬ 
ber  16.  1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

FEA-8 

(Complete  text,  as  amended,  is  pub¬ 
lished  concurrently  with  this  notice  in 
the  FEA  annual  compilation  of  its  sys¬ 
tem  notices.) 

System  name:  Statements  of  Financial 
interest. 

•  •  •  •  • 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  toe  purposes  of  such  uses:  The 
“Statement  of  Known  Financial  Inter¬ 
est”  is  available  to  toe  public  upon  re¬ 
quest.  Other  routine  uses  for  toe  records 
in  the  system  are  as  listed  in  Appendix 
B. 

FEA-14 

(Complete  text,  as  amended,  is  pub¬ 
lished  concurrenUy  with  this  notice  in 
toe  FEA  annual  compilation  of  its  sys¬ 
tem  notices.) 

System  name:  Employee  Carpool  Park¬ 
ing. 

•  0  •  0  '  0 

Routine  uses  of  records  maintained 
in  toe  system,  including  categories  of 
users  and  toe  purposes  of  such  uses;  The 
routine  uses  are  those  listed  In  Appendix 
B. 

FEA-15 

(C(Mnplete  text,  as  amended,  is  pub¬ 
lished  concurrenUy  with  this  notice  in 
toe  FEA  annual  compilation  of  its  sys¬ 
tem  notices.) 

System  name:  Mailing  Lists  for  Re¬ 
questors  of  Energy  Related  information. 

#  •  •  •  • 
Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  toe  purposes  of  such  uses:  The 
records  are  released  to  contractors 
handling  bulk  and  single  copy  mailings 
for  FEA.  Names  and  addresses  of  such 
contractors  may  be  requested  from  the 
S3rst«n  manager.  Other  routine  uses  are 
as  listed  in  Appendix  B. 

FEA-19 

(Complete  text,  as  amended,  is  pub¬ 
lished  concurrenUy  with  this  noUce  in 
toe  FEA  annual  compilation  of  its  sys¬ 
tem  noUces.) 

System  name:  Congressional  Constitu¬ 
ent  Inquiries. 

•  •  •  #  • 

Routine  uses  of  records  maintained  tn 
toe  system,  including  categories  of  users 
and  toe  purposes  of  such  uses:  The  rec¬ 
ords  are  used  to  record  Congressional 
inquiries  on  behalf  of  cemsUtuents,  to 
ensure  proper  document  control  of  the 
response;  and  to  reference  FEA  re¬ 
sponses  to  such  Inqulrlee.  Other  routine 
uses  include  those  listed  in  Appendix 
B. 
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FEA-22 

.MKirin  iiamr: 

Cori’espondcnce  Piles. 

Srrurity  rliuinifu'Mlioii : 

Unclassified. 

.*^yKtrni  lorntioii : 

For  the  National  Office  the  location  is ; 

Executive  Communications,  Office  of  the  Ad¬ 
ministrator,  Federal  Energy  Administra¬ 
tion,  12th  and  Pennsylvania  Avenue,  NW  , 
Washington,  D.C.  20461. 

Records  for  the  National  Office  may 
also  be  located  In  the  organizational  unit 
within  FEA  which  originates  the  response 
to  the  correspondence  or  has  jurisdiction 
over  its  subject  matter. 

For  records  at  FEA’s  Regional  Office.*;: 
The  Regional  Administrator  of  the  ap¬ 
propriate  Regional  Office. 

('.alegorioa  of  inilh  hIuuIh  c«»\(-rr(l  liy  the 
syhU'iii: 

Individuals  communicating  by  letter 
with  PTEA. 

('.aleguricK  of  records  in  the  ^y  ^lcm  : 

Name,  address  of  correspondent,  and 
copies  of  the  agency  response. 

Aiilliority  for  maintenance  of  the  ^J»tcnl: 

5  U.S.C.  301;  44  U.S.C.  3101;  Federal 
Energy  Administration  Act  of  1974,  Ex¬ 
ecutive  Order  11790. 

Konline  u>ck  of  rcronl^  in»iiilMin«‘<l  in  the 
*y>lcni,  including  categoric^  of  um'cn 
and  llic  pur|M>Mcs  of  ttuch  usc^: 

The  records  are  used  by  FEA  personnel 
to  record  written  communications  with 
FEIA  from  correspondents  outside  of  FEA, 
to  ensure  proper  document  control  of  the 
FEA  response,  as  a  reference  for  such 
respwise,  and  for  the  routine  uses  listed 
in  Appendix  B. 

PolH*ir«  and  praclicctt  for  Nturiiig,  retriev¬ 
ing,  accc«b»ing,  retaining,  and  di«pof*- 
ing  of  rcconU  in  the  nyMcm: 

Storage : 

Paper  records. 

Rctrievability : 

Name  of  correspondent. 

Safeguard)* : 

Records  are  located  in  lockable  metal 
file  cabinets  In  secured  nxmis  or  se¬ 
cured  premises  with  access  limited  to 
those  whose  official  duties  require  access. 

Retention  and  dir^posal: 

Records  are  retained  in  accordance 
with  the  office’s  record  control  schedule. 

Sy»tein  niuiiager(8)  and  addresi*: 

For  the  records  at  the  National  Office: 

Special  Assistant,  Executive  Communications, 
Office  of  the  Administrator,  Federal  Energy 
Administration,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 

The  Administrative  Officers  of  the  ap¬ 
propriate  National  Office  organizational 
sub-units  are  also  system  managers. 

For  records  at  PEA’s  Regional  Offices: 
The  Regional  Administrator  of  the  ap¬ 
propriate  Regional  Office. 


Notification  procedure: 

Requests  by  an  Individual  to  determine 
If  a  system  of  records  contains  informa¬ 
tion  about  him  should  be  directed  to  the 
Privacy  Act  Officer,  Federal  Energy  Ad¬ 
ministration,  Washington,  D.C.  20461,  or 
to  the  Privacy  Act  Officer  at  the  appro¬ 
priate  Regional  Office,  at  the  addres.s 
listed  In  Appendix  A.  in  accordance  with 
PEA’S  Privacy  Act  Regulaticms  (10 
CF.R.  206  3.  40  PR.  45610  (October  2. 
1975)). 


for  the  information  in  the  course  of  their 
official  duties. 

Pidirics  and  prarliccs  for  nioring.  rrlrirv- 
ing,  arcnMiing,  retaining,  and  di)>po«- 
ing  of  recowl))  in  the  eywtem : 

.‘'Icrage : 

Paper  records. 

Kflritv  ability : 

Name  of  FEA  official. 

Safeguard^ : 


I{)'vor)l  pr«»«-)-«lur)-> : 

Requests  by  an  individual  for  access  to 
a  system  of  records  that  contains  infor¬ 
mation  about  him  should  be  directed  to 
the  Privacy  Act  Officer,  Federal  Energy 
Administration.  Washington,  D.C.  20461, 
or  to  the  Privacy  Act  Officer  at  the  ap¬ 
propriate  Regional  Office,  at  the  address 
listed  in  Appendix  A,  in  accordance  with 
FEA’s  Privacy  Act  Regulations  (10  C.P.R. 
206.3,  40  F.R.  45610  (October  2,  1975)). 

4  !iintc<iling  record  proeedureti: 

Requests  by  an  individual  to  correct  or 
amend  tlic  content  of  a  record  containing 
information  about  him  should  be  directed 
to  the  Privacy  Act  Officer,  Federal  Energy 
Administration,  Washington,  D.C.  20461, 
or  to  the  Privacy  Act  Officer  at  the  ap¬ 
propriate  Regional  Office,  at  the  address 
listed  in  Appendix  A,  in  accordance  with 
PEA’S  Privacy  Act  Regulations  (10  C.F.R 
'206.7,  40  F.R.  45613  (October  2,  1975) ) . 

Kim-owI  Miiirrr  calcgoriex: 

Subject  individuals  and  drafter  of 
PEA  response. 

cjtrmplwl  frtiiii  ct'rtain  pr(i)'i>>ion)i 
ttf  llic  ,4cl: 

None. 

FEA-23 

.''y»|ciii  name: 

Telephone  Numbers  of  FEA  Officials. 


Records  are  located  in  lockable  draw¬ 
ers  in  secured  rooms  with  access  limited 
to  those  whose  official  duties  require  ac¬ 
cess. 

Heteiilmn  and  diopooul: 

Record-s  are  revised  when  appropriate, 
at  which  point  the  older  records  are  de¬ 
stroyed. 

manager («)  and  addresn: 

Staff  A.ssistant,  Office  of  the  Adminis¬ 
trator,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461. 

.Nulificatiun  pwiw'durr: 

Requests  by  an  individual  to  deter¬ 
mine  If  a  system  of  records  contains  in¬ 
formation  about  him  should  be  directed 
to  the  Privacy  Act  Officer,  Federal  En¬ 
ergy  Administration,  Washington,  D.C. 
20461,  in  accordance  with  PEA’s  Privacy 
Act  Regulations  (10  C.F.R.  206.3,  40  FR 
45610  (October  2, 1975) ) . 

ItwHird  acreM  proewliurr)) : 

Requests  by  an  individual  for  access 
to  a  system  of  records  that  contains  in¬ 
formation  about  him  should  be  directed 
to  the  Privacy  Ast  Officer,  Federal  En¬ 
ergy  Administration,  Washington,  D.C. 
20461,  in  accordance  with  PEA’s  Privacy 
Act  Regulations  <10  C.P.R.  206.3,  40  FR 
45610  (October  2,  1975) ) . 


.‘'wiirily  cla^^i(u■alinll: 

Unclas-sified. 

.*'\>|rm  lociiliun: 

Office  of  Uie  Administrator,  Federal 
Energy  Administration,  12  th  and 
Pennsylvania  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20461. 

fjilrgorirs  of  imlividual)*  covrrrd  by  ibr 
syslcm: 

FEA  senior  staff  officials. 

Categories)  of  reeowb  in  the  fiystcin : 

Name  and  home  telephone  number. 

Authority  for  niuinteiiancc  of  tlie  syslein: 

5  U.S.C.  301;  Federal  Energy  Admin¬ 
istration  Act  of  1974;  Executive  Order 
11790.  ' 

Routine  um's  of  rwordf)  niaintaincd  in  the 
»>>teni,  including  categories  of  users 
and  the  purposes  of  such  uses: 

The  records  are  available  only  to  FEA 
staff  within  the  Office  of  the  Administra¬ 
tor  and  the  energy  policy  staff  within  the 
Executive  Office  of  the  President.  Tele- 
idione  numbers  will  be  given  out  on  an 
individual  basis  from  the  list  to  those 
FEA  officials  with  a  demonstrated  need 


(^onlesliiig  rerord  proeedures: 

Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  con¬ 
taining  information  about  him  should  be 
directed  to  the  Privacy  Act  Officer,  Fed¬ 
eral  FlnoEy  Administration,  Washing¬ 
ton,  D.C.  20461,  In  accordance  with  PEA’s 
Privacy  Act  Regulations  (10  C.F.R.  206.7, 
40  FR  45613  (October  2,  1975) ). 

Rerord  source  categories : 

The  subject  individuals. 

.‘system  exempted  from  certain  pro-,  isions 
of  the  .Aet: 

None. 

IFR  Doc  77-28403  Filed  9-29-77;8;45  am) 


[6210-01  ] 

FEDERAL  RESERVE  SYSTEM 
BANCO  EXTERIOR  DE  ESPANA,  S.A. 
Formation  of  Bank  Holding  Company 

Banco  Exterior  de  Espana,  S.A., 
Madrid,  Spain,  has  applM  for  the 
Board’s  approval  undar  I  3(a)(1)  of  the 
Bank  Holding  Ckimpany  Act  (12  U.S.C. 
§  1842(a)  (1) )  to  become  a  bank  holding 
company  by  acquiring  approximately  98 
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percent  of  the  voting  shares  of  Century 
National  Bank  &  Trust  Co.,  New  York, 
N.Y.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  :  3(c)  of  the  Act  (12  U.S.C.  S  1842(c) ) . 

The  application  may  be  inspected  at 
the  ofiflces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  veiws 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem.  Washington,  D.C.  20551,  to  be  re¬ 
ceived  no  later  than  October  21, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  23, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-28773  Plied  »-2»-77;8:45  am] 


FIRST  AMTENN  CORP. 

Proposed  Acquisition  of  Lee,  Robinson  &  . 

Stein,  Inc. 

First  Amtenn  Corp.,  Nashville,  Tenn., 
has  applied,  pursuant  to  S  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

1  1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y  (12  CFR  5  225.4(b) 
(2)),  for  permission  to  acquire  voting 
shares  of  Lee,  Robinson  ti  Stein,^  Inc., 
Nashville,  Tenn.  Notice  of  the  application 
was  published  on  August  10.  1977,  in  the 
Nashville  Banner  and  the  Tennessean, 
Nashville,  Term.,  and  the  Chattanooga 
News-Free  Press,  Chattanooga,  Tenn.; 
on  August  11,  1977,  in  the  Memphis 
Press -Scimitar,  Memphis.  Tenn.,  and  the 
Knoxville  News-Sentinel,  Knoxville, 
Tenn.,  all  newspapers  circulated  in  those 
respective  cities;  and  on  August  16, 1977, 
in  the  Wall  Street  Journal,  New  York, 
N.Y. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  acting  as  investment  or  financial  ad¬ 
visor  to  the  extent  of  providing  portfolio 
Investment  advice  to  any  person  or  en¬ 
tity.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Relation 
Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of 
Individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efla- 
ciency,  that  outwei^  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Hie  apidication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  ^an 
October  24,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  September  26,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-28774  Piled  9-29-77;  8:45  ami 


[6210-01  ] 

FIRST  NATIONAL  CINCINNATI  CORP. 

Acquisition  of  Bank 

First  National  Cincinnati  Corp.,  Cin¬ 
cinnati,  Ohio,  has  applied  for  the  Board’s 
approval  under  §  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  the  successor  by  merger  to  the 
Third  National  Bank  of  Clrcleville,  Clr- 
cleville,  Ohio.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  October  21,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  23, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc  77-28776  Filed  9-29-77:8:46  am] 


[6210-01 ] 

THE  HINSDALE  CAPITAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

The  Hinsdale  Capital  Corp.,  Chicago, 
Ill.,  has  applied  for  the  Board’s  approval 
imder  $  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  5  1842(a)(1)) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  the  First  National 
Bank  of  Hinsdale,  Hinsdale.  Ill. 
(“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  5  3(b)  of  the  Act.  The 
tim-)  for  filing  comments  and  views  has 
expired,  and  the  application  and  all  com¬ 
ments  received  have  been  considered  in 
light  of  the  factors  set  forth  in  5  3(c)  of 
the  Act  (12  U.S.C.  5  1842(c)). 

Applicant  is  a  nonoperating  corpora¬ 
tion  organized  for  the  purpose  of  becom¬ 
ing  a  bank  holding  company  through  the 
acquisition  of  Bank  (deposits  of  $71.9 


million) .»  Upon  acquisition  of  Bank,  Ap¬ 
plicant  would  control  the  124th  largest 
bank  in  Illinois,  with  approximately  0.11 
percent  of  total  deposits  in  commercial 
banks  in  the  State. 

Bank  is  the  larger  of  two  banks  locat¬ 
ed  in  Hinsdale,  and.  within  the  Chicago 
banking  market,*  is  the  85th  largest 
commercial  bank,  with  approximately 
0.16  percent  of  the  total  market  deposits. 
Principals  of  Applicant  are  associated 
with  and  exert  considerable  manage¬ 
ment  influence  over  three  other  Illinois 
banks,  located  in  Winnetka,  Glencoe, 
and  Wilmette.  These  three  banks  com¬ 
pete  w'ith  banks  in  the  Chicago  banking 
market  and  collectively  control  market 
deposits  of  $106.9  million,  representing 
0.24  percent  of  total  market  deposits. 
With  the  addition  of  Bank,  the  group 
would  control  total  market  deposits  of 
$178.8  million,  or  0.40  percent.  In  view 
of  the  insubstantial  increase  in  total  de¬ 
posits  and  the  total  market  share  of  the 
group,  it  does  not  appear  that  consum¬ 
mation  of  the  proposed  transaction 
would  significantly  affect  competition, 
increase  the  cmicentration  of  banking 
resources,  or  have  any  undue  adverse  ef¬ 
fect  on  any  other  bank.  Accordingly, 
comp>etitive  considerations  are  consistent 
with  approval  of  the  application. 

The  conditions  of  the  other  banks  with 
which  Applicant’s  principals  are  asso¬ 
ciated  are  generally  satisfactorj'  and 
suggest  that  such  persons  will  conduct 
the  op>erations  of  Applicant  and  Bank  in 
a  satisfactory  manner.  Although  Appli¬ 
cant  will  incur  debt  in  connection  with 
the  proposal,  the  projected  income  from 
Bank  should  provide  sufficient  revenue 
to  service  the  debt  without  adversely 
affecting  the  financial  condition  of  Bank.^ 
Moreover,  Ai^ilicant  has  committed  to* 
increase  tiie  capital  accounts  of  Bank  by 
$1.2  million  within  one  year  of  consum¬ 
mation  of  the  transaction.  Therefore, 
considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prosiiects  of  Applicant  and  Bank  are  re¬ 
garded  as  generally  satisfactory  and  con¬ 
sistent  with  approval. 

Although  it  appears  tliat  Bank  has 
been  responsive  to  the  convenience  and 
needs  of  the  Hinsdale  community.  Appli¬ 
cant  does  plan  to  provide  additional 
services  and  to  revise  existing  services 
upon  approval  of  this  proposal.  Such 
services  include  lowering  the  minimum 
balance  requirement  on  demand  de¬ 
posit  accounts,  constructing  a  new  drive- 
in  facility,  extending  the  maximum  term 
on  installment  loans,  and  increasing 
Bank’s  mortgage  loan  portfolio.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  approval  of  the  ap¬ 
plication.  Accordingly,  it  has  been  deter¬ 
mined  that  the  proposed  acquisition 


lAll  banking  data  are  as  of  December  31, 
1976. 

*Tlie  Chicago  banking  market,  approxi¬ 
mated  by  all  of  Cook  and  Du  Page  Oountiee 
and  the  southern  half  of  Lake  County,  lU.. 
Is  the  relevant  market  for  purpoees  of  this 
application. 
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would  be  In  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order, 
or  later  than  Uiree  months  after  the 
effective  date  of  this  Order,  unless  such 
period  is  extended  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Chicago 
punsuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,'' 
effective  September  23, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-28770  Filed  9-29-77;8:45  am] 


[6210-01  ] 

SCHRODERS  LIMITED 

Proposed  Acquisition  of  Robert  C.  GiiKison, 
Inc. 

Schroders  Limited,  Schroder  Interna¬ 
tional  Limited,  and  Schroder  Interna¬ 
tional  Holdings  Limited,  all  of  London. 
England,  and  Schroders  Inc.,  New  York, 
N.Y.,  have  applied,  pursuant  to  5  4<c)  (8) 
of  the  Bank  Holding  Company  Act  <12 
U.S.C.  §  1843(c)  (8)  >  and  5  225.4<bM2) 
of  the  Board’s  Regulation  Y  <12  CFR 
§  225.4(b)  (2) ),  for  permission  to  acquire 
the  business  and  assets  of  Robert  C. 
Gilklson,  Inc.,  Washington,  D.C.  Notice 
of  the  application  was  published  on  Au¬ 
gust  1,  1977,  in  The  Wa.shlngton  Post,  a 
newspaper  circulated  in  Washington. 
D.C.,  and  on  July  30,  1977,  in  The  New 
York  Times,  a  newspaper  circulated  in 
New  York,  N.Y. 

Applicant  states  that  the  proposed  ac¬ 
quisition  would  engage  in  the  activities  of 
acting  as  investment  counselors  and  reg¬ 
istered  investment  advisor  vmder  the  In¬ 
vestment  Advisors  Act  of  1940.  Such  ac¬ 
tivities  have  been  specified  by  the  Board 
hi  8  225.4(a)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holding  companies,  subject 
to  Board  approval  of  individual  proposals 
in  accordance  with  the  proc^ures  of 
i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  ix>ssible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
cmnpanled  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  healing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 


•Voting  for  this  action;  Governors  Wal- 
llch,  Coldwell,  Jackson.  Partee,  and  LUly.  Ab¬ 
sent  and  not  voting;  Chairman  Burns  and 
Oovemw  Gardner. 


NOTICES 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  21.  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  23,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  77-28777  Piled  9-29-77;8;46  am) 
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SCHRODERS  LIMITED 

Proposed  Retention  of  Schroder  Naess  & 
Thomas 

Schroders  Limited.  Schroder  Interna¬ 
tional  Limited,  and  Schroder  Interna¬ 
tional  Holding  Limited,  all  of  London, 
England,  and  Schroders  Inc.,  New  York, 
N.Y.,  have  applied,  pursuant  to  5  4(c)  (8) 
of  tlie  Bank  Holding  Comptany  Act  (12 
U.S.C.  5  1843(c)(8))  and  8  225.4(b)(2) 
of  the  Board’s  Regulation  Y  (12  CFR 
§  225.4(b)  <2)).  for  permission  to  retain 
the  business  and  assets  of  the  Schroder 
Naess  &  Thomas  Division  of  Schroders 
Incorporated.  New  York.  N.Y.  Notice  of 
the  application  was  published  in  ’The 
Wall  Street  Journal,  as  well  as  news¬ 
papers  of  general  circulation  in  Balti¬ 
more.  Md.,  Washington,  D.C.,  New  York, 
N  Y.,  and  Atlanta,  Ga. 

Applicant  states  that  the  division 
would  continue  to  engage  in  the  activi¬ 
ties  of  acting  as  investment  counselor 
and  registered  Investment  advisor  under 
the  Investment  Advisors  Act  of  1940. 
Such  activities  have  been  specified  by 
the  Board  in  ?  225.4 <a)  of  Regulation  Y 
as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of 
indhidual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency.  that  outweight  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
tlie  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
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Washington.  D.C.  20551,  not  later  than 
October  21, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  September  23, 1977. 

Griftith  L.  Qabwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.77-28778  PU«d  9-2a-77;8:46  am] 

[4110-03] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[Docket  No.  7SN-0185;  DESI  31581 
CERTAIN  ANDROGEN  PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY;  Food  and  Dri®  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY :  Tliis  iwiice  sets  forth  tlie 
conditions  for  marketing  the  androgen 
preparations  described  below  for  the  In- 
ffications  for  which  they  continue  to  be 
regarded  as  effective  and  offers  an  op¬ 
portunity  for  a  hearing  concerning  those 
indications  reclassified  as  lacking  sub¬ 
stantial  evidence  of  effectiveness. 

DATES ;  Hearing  requests  due  on  or  be¬ 
fore  October  31,  1977.  Bioavailability 
supplements  to  approved  new  drug  appli¬ 
cations  due  on  or  before  March  28,  1977. 
Other  supplements  due  on  or  before  No¬ 
vember  29,  1977. 

ADDRESSES:  Communications  for- 
wairded  in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  3158,  directed  to  the  attention  of 
the  appropriate  ofi5ce  named  below,  and 
addressed  to  the  F<x)d  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Metabolic  and  Endo¬ 
crine  Drug  Products  (HFD-130).  Rm. 
14B-03,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  and  supplements  thereto  (iden¬ 
tify  as  such) :  DlvisiCHi  of  Generic  Drug 
Monograplis  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  with 
Docket  Number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HPC-20), 
Rm.  4-65. 

Requests  for  the  report  of  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council:  Public  Records  and 
Document  Center  (HPC-18),  Rm.  4-62. 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  product: 
Dlvisicm  of  Drug  Labeling  Coiiu)llanoe 
(HFD-310).  Bureau  of  Drugs. 

Other  conmnmlcatlons  regarding  this 
notice:  Drug Efflcacy  Stiid^baplementa- 
tion  Project  Manager  (HFD-501),  Bu¬ 
reau  of  Drugs. 

FOR  FURTHER  INFORMATION  CCMJ- 
TACTT: 
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Juhn  H.  Ilnxnrd.  Jr..  Uureuu  of  IJruua 

<tlKl>-3'J>,  Food  Mud  Drug  Admlnla* 

Irutlon,  D^Krtinent  of  HmlUi,  Educu> 

tlon.  and  Welfare,  OflOO  Flahera  Lane, 

Rockville,  Md.  20857  (301-443-3650). 

SUPrLKMENTARV  INFORMATION:  In 
a  notice  (1)K8I  3158;  Docket  No.  FIX'-  D- 
183  (now  Docket  No.  76N  0185))  imb- 
llahed  In  the  Fkokhai.  UKCiUiTicR  of  Auunat 
1,  1870  (35  FR  13350) .  the  Food  and  Drug 
Administration  announced  Ita  conclu- 
bIoiui  Uiat  Die  androgen  preimratlonii  de- 
Hcrlbed  below  are  elTe(rtlve,  probably  ef¬ 
fective,  i>OHnlbly  effective,  and  lacking 
Hubntantlul  evidence  of  effectlvenesa  for 
their  varloua  labeled  Indications.  'Hie 
drugs  are  uxed  to  treat  certain  hormone 
deflclencleH.  No  data  were  submitted  In 
suptrart  of  any  of  Uie  leMS-than-effectlve 
Indk-atlons  and  tliose  Indications  now  are 
n'classined  to  lacking  substantial  evi¬ 
dence  of  effectiveness. 

The  notice  Uiat  follows  does  not  |K*r- 
tain  to  tlie  IndliaiUons  stated  In  Uie 
August  1.  1870.  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  Uiein,  and 
Utey  are  no  longer  allowable  In  tlie  la¬ 
beling.  Any  such  product  labeled  fur 
those  Indications  Is  subject  to  regulatory 
action. 

1.  NDA  3-158;  Oreton  Mettiyl  Tablets 
containing  10  mllllgraiiM  or  25  milli¬ 
grams  of  metliyltestosterone  per  tablet; 
Boherlng  Corp.,  Oalloplng  Tllll  Rd.,  Ken- 
Uworth,  N.J.  07033. 

2.  NDA  3-234;  Neo-Hombreol  (M) 
Tablets  containing  10  milligrams  or  25 
milligrams  methyltestosterone  per  tab¬ 
let;  Organon.  Inc.,  370  Mount  Pleasant 
Ave.,  West  Orange.  N  J.  07052. 

3.  NDA  S-240;  Metandren  Llnguets 
and  Tablets  containing  5  milligrams  or 
10  milligrams  methyltestosterone  per  lln- 
guet  and  10  milligrams  or  25  milligrams 
rnethyltestostercme  per  tablet;  Clba 
PluirmaceuUcal  Co.,  IXvlslon  Clba-Oelgy 
Curt).,  556  Morris  Ave.,  Summit,  N.J. 
07801. 

4.  NDA  7-028;  Perandren  Proploimte 
Injection,  containing  25  milligrams.  50 
mllllgranui,  or  100  mlUlgranu  testoster¬ 
one  propionate  per  mlUUlter  In  sesame 
oil;  Clba  niarmaceutloal  Co. 

6.  NDA  0-165;  DeUtestryl  Injection 
containing  200  mlUlgrams  testosterone 
enantliate  per  mllllUter  In  sesame  oil, 
and  In  disposable  syringes  containing  200 
milligrams  testosterone  eaanthate  per 
syringe  In  sesame  ell,  E.  R.  Squibb  It 
Sons.  Post  Office  Box  4000,  Princeton, 
N  J.  08540. 

6.  NDA  8-349;  Pareiidren  Phenylace- 
tate  Intramuscular  Repository.  Aqueous 
Susi>enslon  containing  50  milligrams  tes¬ 
tosterone  phettylacetate  per  milliliter 
and  1  percent  procaine  hydrochloride; 
Clba  Pliarmaceutlcal  Ce. 

7.  NDA  10-611;  Halotestln  Tablets 
containing  2  milligrams.  5  mllllgrains,  or 
10  mlUlgrams  fluoxymesterorte  iMsr  tab¬ 
let;  The  Upjohn  Co.,  7171  Portage  Rd.. 
Kalamazoo,  Mich.  48002. 

8.  NDA  11-358;  Ora-Testryl  Tablets 
containing  3  mlUlgrams  or  5  mlUlgrams 
fluoxymesterone  per  tablet;  E.  R.  Squibb 
and  Sons. 


8  NDA  11  424;  Ultandrcn  Tablets 
containing  2  milligrams  or  5  milligrams 
ItucMcymesterone  per  tablet;  CIIm  Phar¬ 
maceutical  Co. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.r.  321(p)>.  Supplemental  new 
drug  applications  are  re(aulred  to  revise 
U>e  laltellng  In  and  to  update  previously 
ai>prov(‘(1  ui)pllcatloiui  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  reciulmment  for  marketing  such  drug 
l>r(Klucts. 

In  addition  to  tlie  holder(s)  of  the  new 
drug  api>llcatlon(s)  siieclflcally  nam(.'d 
above,  this  notice  applies  to  all  iiersons 
who  manufacture  or  distribute  a  dnig 
prtMlucl,  not  Uie  subject  of  an  approved 
new  drug  application,  Uiat  Is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  In  21  CFK  310.6. 
It  Is  tlie  n'.sponslblllty  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  detennlne  whether  It  covers  any 
dnig  product  he  manufactures  or  distrib¬ 
utes.  Any  iMirson  may  request  an  oiilnlon 
of  Uie  applicability  of  this  notice  to  a 
siieclttc  drug  product  he  manufactures 
or  distributes  Uiat  may  be  Identical,  re¬ 
lated,  or  similar  to  a  drug  prixluct  named 
In  Uils  notice  by  writing  to  the  Division 
of  Drug  l^abellng  Compliance  (address 
given  above). 

A.  KfffctivftH'Bi  cfassl/lcaflori.  The 
F(M)d  and  Drug  AdmlnlstraUon  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  Uie  drugs  are  effective  for 
the  Indications  in  Uie  labeling  conditions 
below.  The  dnigs  now  luck  substaiitlal 
evidence  of  effectiveness  for  Uie  Indica¬ 
tions  evaluated  as  probably  and  possibly 
effective  In  Uie  August  1,  1070  noUce. 

B.  Conditiam  for  approval  and  tnar- 
kvtino.  llie  Food  and  Drug  AdmUilstra- 
tlon  (FDA)  Is  prepared  to  approve  new 
drug  applications  under  condlUoiu  de¬ 
scribed  herein.  Tlie  type  of  new  drug  ap¬ 
plications  required  for  the  various  prod¬ 
ucts  Is  set  forth  under  Marketing  Stqtua 
below. 

1.  Form  of  drug.  a.  Testosterone  eiiaii- 
Uiate  Is  In  soluUcm  form  suitable  for  In¬ 
tramuscular  admliilstraUon. 

b.  MeUiyltestosterone  Is  In  tablet  form 
suitable  for  oral  or  buccal  admlnlstra- 
Uon. 

c.  Testosterone  propionate  Is  In  solu¬ 
tion  fonn  suitable  for  Intramuscular  ad- 
mlnlstraUon. 

d.  Testosterone  phenylacetate  Is  In 
suHpeiuilon  form  suitable  for  Intramus¬ 
cular  repository  administration. 

e.  Fluoxymesterone  Is  in  tablet  form 
suitable  for  oral  administration. 

2.  Labeling  conditiont.  a.  Tlie  label 
bears  Uie  statement,  “CauUon;  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  Is  labeled  to  comply  wlUi 
all  requirements  of  Uie  act  and  regula¬ 
tions,  and  Uie  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
Uie  drug.  ITie  IndlcaUons  are  as  follows ; 

Teatoaterone  enanthate  aolution  for 
Intramuacular  adminiatration:  fn  the 
male : 


1.  Eunuchism  and  eunocholdlsm. 

2.  Climacteric  symptoms  when  the.ie  . 
are  secondary  to  androgen  deficiency. 

3.  Ollgosiiennla. 

4.  Deficiency  after  castration. 

Methglleatoaterone  lor  oral  or  bueeul 

administration;  In  the  male; 

1.  Eunuchoidism  and  eunuchism. 

2.  ('Ilmacterlc  symptoms  when  Uicse 
are  secondary  to  androgen  deficiency. 

3.  Impotence  due  to  androgen  defi¬ 
ciency. 

4.  Postpuberal  cryptorchidism  with 
evidem-e  of  hyiMigonadlsm. 

In  the  female; 

1.  Prevention  of  iHistpiirtum  breast 
pain  and  engorgement,  'lliero  Is  no  sat¬ 
isfactory  evidence  that  Uils  drug  pre¬ 
vents  or  suppresses  lactation. 

2.  Pulllatlon  of  androgen-res)M>nslve, 
advancing,  Inotieruble  mammary  cancer. 
In  women  who  are  more  Uiun  1  year,  but 
less  than  6  years  iKMtmenoiHiusal  or  who 
have  been  i>roven  to  have  a  hormone- 
detiendent  tumor  as  shown  by  previous 
beneficial  restionse  to  castration. 

Teatoaterone  propionate  aolution  lor 
intramuscular  adminiatration:  In  the 
vuite ; 

1.  Postpuberal  cryptorchidism  with 
evidence  of  hypogonadism. 

2.  Eunuchism  and  eumndioldlsm. 

3.  Impotence  due  to  androgen  defi¬ 
ciency. 

4.  Climacteric  symptoms  when  these 
are  secondary  to  androgen  deficiency. 

In  the  female: 

1.  ITevenUon  of  postpartum  breast 
pain  and  engorgement.  There  Is  no  sat¬ 
isfactory  evidence  Uiat  Uils  drug  pre¬ 
vents  or  suppresses  lactation. 

2.  Palliation  of  androgen-responsive, 
advancing.  Inoperable  mammary  cancer 
in  women  who  are  mure  Uian  1  year,  but 
less  than  5  years  iiostmenupausal  or  who 
have  been  proven  to  have  a  hormone- 
dependent  tumor  as  shown  by  previous 
beneficial  response  to  castration. 

Teatoaterone  phenylacetate  auapenaion 
for  intramuacular  repoaltorp  adminis¬ 
tration:  In  the  male: 

1.  Eunuchoidism  and  eunuchism. 

2.  Climacteric  symptoms  when  these 
are  secondary  to  androgen  deficiency. 

In  the  female : 

Palliation  of  androgen-responsive,  ad¬ 
vancing,  Inoperable  mammary  cancer  In 
women  who  are  more  Uian  1  year,  but 
less  Uian  5  years  ix)stmenui>auBaI  or  who 
have  been  proven  to  have  a  hormone- 
dependent  cancer.  With  the  use  of  Uils 
long-acting  preparaUon,  It  would  be  Im- 
IxMislble  to  properly  nullify  Uie  untoward 
effects  of  tumor  progression,  hyiiercal- 
cenila,  or  salt  and  water  retenUon. 

Vluoxymeaterone  for  oral  administra¬ 
tion;  In  the  male: 

Tlie  primary  Indication  In  the  male  Is 
replac.ement  Uierapy  In  conditions  asso¬ 
ciated  with  a  dMlclency  or  absence  of  en¬ 
dogenous  tesUcular  hormone.  Androgen 
Uierapy  prevents  Uie  development  of 
atrophic  changes  In  Uie  accessory  male 
sex  organs  following  castraUon;  as  long 
as  replacement  therapy  Is  continued, 
Uiese  organs  can  be  maintained  In  a  njl- 
atlvely  normal  state. 
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1.  Eunuchoidism  and  eunuchism. 

2.  Climacteric  symptoms  when  these 
are  secondary  to  androgen  deficiency. 

3.  Those  symptoms  of  pcmhypopltul- 
tarlsm  related  to  hypogonadism.  Appro¬ 
priate  adrenal  cortical  and  thyroid  hor¬ 
mone  replacement  therapy  are  still 
necessary,  however,  and  are  actually  of 
primary  importance. 

4.  Impotence  due  to  androgen  defi¬ 
ciency. 

5.  Delayed  puberty,  provided  it  has 
been  definitely  established  as  such,  and 
it  is  not  Just  a  familial  trait. 

In  the  female: 

1.  Prevention  of  postpartum  breast 
pain  and  engorgement.  There  is  no  sat¬ 
isfactory  evidence  that  this  drug  pre¬ 
vents  or  suppresses  lactation. 

2.  Palliation  of  androgen-resp<msive, 
advancing,  inoperable  mammary  cancer, 
in  women  who  are  more  than  1  year,  but 
less  than  5  years  postmenopausal  or  who 
have  been  proven  to  have  a  hormone- 
dependent  tumor  as  shown  by  previous 
beneficial  response  to  castration. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  b^ore  November  29, 
1977,  the  holder  of  the  application  sub¬ 
mits,  if  he  has  not  previously  done  so, 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  submit¬ 
ted,  and  (11)  for  all  products  except  de¬ 
layed  or  prolonged  release  dosage  forms, 
a  supplement  to  provide  updating  in¬ 
formation  with  respect  to  items  6  (com¬ 
ponents)  ,  7  (ccnnposition) ,  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1 
(f)),  and  for  delayed  or  prolonged  re¬ 
lease  dosage  forms,  a  supplement  to  pro¬ 
vide  full  updating  information  with  re¬ 
spect  to  items  6,  7,  and  8  of  the  new  drug 
application  form  FD-356H. 

In  addition,  on  or  before  March  28, 
1977,  the  holders  of  such  applications 
for  the  following  drugs  are  required  to 
supplement  their  application  to  provide 
(1)  for  methyltestosterone  tablets,  evi¬ 
dence  from  in  vivo  studies  that  demon¬ 
strates  the  bioavailabiUty  of  the  tablet 
relative  to  the  bioavailability  of  a  solu¬ 
tion  containing  the  same  amount  of  drug 
as  in  the  tablet,  and  also  in  vitro  dissolu¬ 
tion  rate  data,  and  (2)  for  methyltestos¬ 
terone  buccal  (or  sublingual)  tablets 
and  fluoxymesterone  tablets,  only  in  vi¬ 
tro  dissolution  rate  data.  The  dissolu¬ 
tion  profile  shall  be  determined  for  12 
individual  tablets  using  FDA  Paddle 
Method  at  50  revoluticms  per  minute, 
37°C  and  500  milliliters  of  medium.  Both 
water  and  O.IN  HCl  are  to  be  used  as 
media.  Twelve  tablets  are  to  be  tested 
in  each  medium. 

b.  Approval  of  an  abbreviated  new 
drug  application  (ANDA)  (21  CFR  314.1 
<f))  must  be  obtained  prior  to  market¬ 
ing  such  product.  For  preparations  in 
delayed  or  prolonged  release  dosage 


forms,  the  ai^llcatlon  shall  c<mtaln  full 
Information  with  respect  to  items  6 
(components),  7  (comjTOSition) ,  and  8 
(methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H. 

In  addition,  for  the  following  drugs 
the  abbreviated  new  drug  applications 
are  to  provide  (1)  for  methyltestosterone 
tablets,  evidence  from  in  vivo  studies 
that  demonstrates  the  bioavailability  of 
the  tablet  relative  to  the  bioavailability 
of  a  solution  containing  the  same  amount 
of  drug  as  in  the  tablet,  and  also  in  vitro 
dissolution  rate  data;  and  (2)  for 
methyltestosterone  buccal  (or  sublin¬ 
gual)  tablets  and  fluoxymesterone  tab¬ 
lets,  in  vitro  dissolution  rate  data.  The 
dissolution  profile  shall  be  determined 
for  12  individual  tablets  using  FDA  Pad¬ 
dle  Method  at  50  revolutions  per  minute, 
37*C  and  500  milliliters  of  medium. 
Both  water  and  O.IN  HCl  are  to  be  used 
as  media.  Twelve  tablets  are  to  be  tested 
in  each  medium. 

Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
product  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestlgaticm,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CTR  Parts 
314.111(a)  (5)  and  300.50,  demonstrating 
the  effectiveness  of  the  drug(s)  for  the 
indication (s)  lacking  substantla>  evi¬ 
dence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application(s) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application  (s)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  the  indication (s)  lacking  sub¬ 
stantial  evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice,  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  applicatlon(s).  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  (s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing.  An  order  withdrawing  approval  will 
not  issue  with  respect  to  any  tujplica- 
tion(s)  supplemented,  in  accord  with 
this  notice,  to  delete  the  cl8dm(s)  lacking 
substantial  evidence  of  effectiveness. 

In  addition  to  the  groimd  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (Including  identical,  rdated, 
or  similar  drug  products  as  defined  in  21 


CFR  310.6) ,  e.g.,  any  (xmtentlon  that  any 
such  product  is  not  a  new  drug  because  it 
is  generally  recognized  as  safe  and  effec¬ 
tive  within  the  meaning  of  section  201 
(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  Jime 
25,  1938,  contained  In  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  appli- 
cant(s)  and  all  other  persons  who  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above  (21  CFR 
310.6) ,  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval 
the  new  drug  application (s)  providing 
for  the  claim  (s)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise 
for  administrative  determination,  aP 
Lssues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden¬ 
tical,  related,  or  similar  drug  products 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  cnt  310  s 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 
fore  October  31.  1977,  a  written  notice 
of  appearance  and  request  for  heariP" 
and  (2)  on  or  before  November  29,  1977 
the  data,  information,  and  analyses  on 
which  he  relies  to  Justify  a  hearing. 
specified  in  21  CFR  314.200.  Any  other 
Interested  person  may  also  submit  com¬ 
ments  on  ^is  proposal  to  withdraw  ap¬ 
proval.  TTie  procedures  and  requirement.'^ 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data 
information,  and  antdyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  ctmtained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportimlty  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indica- 
tlon(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  initiate  appn^riate 
regulatory  acticm  to  remove  such  drug 
products  from  tiie  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  reiiulres  a  hearing.  If  It  con¬ 
clusively  appears  frmn  the  face  of  the 
data,  information,  and  factual  analyses 
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in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  applicatimi.  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  Judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  qulntupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
UJ5.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.82) . 

Dated;  Sept«nber  22, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

IFR  Doc.77-28771  Piled  »-29-77;8:45  am] 


[Docket  No.  77N-O2301 

DIAMOND  SHAMROCK  CHEMICAL  CO., 

ET  AL 

Penicillin-Containing  Premixes; 

Opportunity  for  Hearing 

Corrections 

In  FR  Doc.  77-24971  appearing  at  page 
43772  in  the  issue  for  Tuesday,  August  30, 
1977,  the  following  corrections  should  be 
made. 

1.  On  page  43772,  second  column,  line 
7,  the  citation,  “21  CFR  558.78”,  should 
read,  “21  C7FR  558.76”. 

2.  On  page  43773,  second  column,  line 
37,  the  citation,  “U.S.C.  349”,  should 
read,  “UB.C.  348". 

3.  On  page  43774,  first  column,  line  9 
of  paragraph  2.,  the  designation,  “(e)”, 
should  read,  “(c)”. 

4.  In  the  third  column,  line  2,  the  word, 
“advisory”,  should  read,  “discovery”. 

5.  On  page  43780,  second  column,  line 
35,  the  word,  “translate”,  should  read, 
“translocate”. 

6.  In  the  third  column,  line  5  of 
reference  11.,  now  reading,  “Biology,  97: 
561-515,1975”,  should  read,  “Biology, 
97:561-575,1975”. 

7.  In  line  3  of  reference  13,  influenzae 
type  “D”,  should  read,  “B”. 

8.  In  the  tables  on  pages  43781  and 
43783,  under  the  heading  “Group”,  “B’” 
should  read,  “Bi”;  “B*”,  should  read, 
B>,’;  “D*”,  should  read,  “Di”,  and  “D*”, 
should  read.  “Di”. 

9.  On  page  43792,  first  column,  line  8 
of  paragraph  (e),  the  word,  “letter", 
should  read,  “latter”. 


[411(M)3] 

HEALTH  CARE  SERVICES 
Open  Meeting 

AGENCY:  Food  and  Drug  Administra- 
ti<m. 

ACTION:  Notice. 

SUMMARY;  This  document  announces 
the  forthcoming  Boston  regional  Ad  Hoc 
ITofessional  and  Consumer  Meetings  to 
be  chaired  by  the  Commisisoner  of  PV)od 
and  Drugs. 

DATES:  The  professional  meeting  will 
begin  at  7:30  p.m.,  Tuesday,  October  18, 
1977,  The  consiuner  meeting  will  begin 
at  9  a.m.  on  Wednesday.  October  19, 
1977.  Registration  will  begin  one  half 
hour  prior  to  each  meeting. 

ADDRESS:  Both  meetings  will  be  held 
at  the  Museum  of  Science  (Morris  Audi¬ 
torium).  Science  Park,  Boston,  Mass. 
02114. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Yolan  Harsanyl,  Consumer  Afflairs 
Officer  (HFR^1145),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  585 
Commercial  St.,  Boston,  Mass.  02109, 
(167-223-5857). 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  each  meeting  is  to  ex¬ 
change  views  and  information  of  mutual 
interest.  The  professional  meeting  will 
focus  on  medical  and  other  scientific  is¬ 
sues  relating  to  the  Food  and  Drug  Ad¬ 
ministration  (FDA).  In  addition,  there 
will  be  an  opportunity  for  practitioners 
to  identify  with  the  Commissioner  ways 
in  which  FDA  can  better  serve  the  prac¬ 
titioners  and  their  patients.  The  c(m- 
sumer  meeting  will  focus  on  consumer 
issues  (i.e.,  food  additives,  over-the- 
counter  drdgs,  and  other  FDA-related 
topics).  It  will  also  provide  an  oppor¬ 
tunity  for  consumers  to  discuss  with  the 
Commissioner  ways  in  which  FDA  can 
better  meet  their  needs.  Both  meetings 
are  open  to  all  Interested  persons. 

Dated:  September  23.  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.77-28578  Piled  9-29-77;8:46  am) 

[4110-03] 

MATRIX  APPROACH  SUBCOMMITTEE  OF 
THE  SCIENCE  ADVISORY  BOARD 

Meeting  Change 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY;  The  Matrix  Approach  Sub¬ 
committee  of  the  Science  Advisory  Board 
meeting  scheduled  for  September  30, 
1977  has  been  rescheduled  for  October 
18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Ruth  8.  Magee,  National  Center  for 

Toxicological  Research.  Jefferson,  Ark. 

72079,  (501-541-4528). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advl.sory  Committee 
Act  of  October  6,  1972  (Pub.  L.  92-463,  86 
Stat.  770-776  (5  U.8.C.  App.  D).  the 
Pood  and  Drug  Administration  an¬ 
nounced  in  a  notice  published  in  the 
Federal  Register  of  August  12,  1977  (42 
FR  40958),  meetings  of  FD.4  public  ad¬ 
visory  c(Mnmittecs  and  other  required  in¬ 
formation  in  accordance  with  provisions 
set  forth  in  section  10(a)  (1)  and  (2)  of 
the  act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Matrix  Approach  Subcommit¬ 
tee  of  the  Science  Advisory  Board  sched¬ 
uled  for  September  30,  1977,  has  been 
changed  to  October  18.  1977.  The  open 
public  hearing  will  begin  at  9  a  m.  at  the 
Natlwial  Center  for  Toxicological  Re¬ 
search,  Jefferson,  Arkansas. 

Dated:  September  22.  1977. 

William  P.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[FB  Doc.77-28577  Pfled  9-29-77:8:45  ami 


[4110-03] 

[Docket  No.  77F-02621 

USS  AGRI-CHEMICALS  DIVISION 

Filing  of  Petition  for  Food  Additive 
rarmitted  in  Animal  Feed 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  USS  Agri -Chemicals  Divi¬ 
sion  has  filed  a  petition  proposing  that 
the  regulations  for  food  additives  per¬ 
mitted  in  animal  feed  be  amended  to 
provide  for  direct  mixing  of  anhydrous 
ammonia  with  com  plant  material. 

FOR  FURTHER  INFORMATION  (X)N- 
TACrr: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  RockvUle,  Md.  20857  (301-443-^ 
3442) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Ctosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  UJ3.C.  348(b) 
(5) ) ) ,  notice  is  given  that  a  petition 
(MP-3673)  has  been  filed  by  USS  Agrl- 
CTiemicals  Division,  United  States  Steel 
Corp.,  P.O.  Box  1685,  Atlanta,  Ga.  30301, 
proposing  that  §  573.180  Anhydrous  am¬ 
monia  (21  (TFR  573.180)  be  amended  to 
provide  for  direct  mixing  df  cold  liquid 
ammonia  with  freshly  chopped  com 
plant  material  before  ensiling,  as  a 
source  of  nonprotein  nitrogen  in  cattle 
feed. 

The  Cewnmissioner  of  Food  and  Drugs 
has  reviewed  the  potential  environment¬ 
al  impact  of  the  proposed  regulation.  He 
has  concluded  that  the  proposed  action 
would  not  significantly  affect  the  quality 
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ol  the  human  environment.  Therefore, 
an  environmental  Impact  statement 
would  not  be  required.  C(4)le8  of  the 
statement  of  exemption  may  be  seen  In 
the  office  of  the  Hearing  Clerk  (HFC- 
20),  Food  and  Dnig  Administration, 
Room  4-05,  5600  Fishers  Lane,  RockvlUe, 
Md.  20857,  between  9  am.  and  4  p.m., 
Monday  through  Friday. 

Dated;  September  21,  1977. 

C.  D.  Van  Houwelinc, 

Director,  Bureau 
of  Veterinary  Medicine, 
(FR  Doc.77-28679  FUed  9-28-77:8:46  am] 


Health  Services  Administration 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATION 

Notice  Is  hereby  given,  pursuant  to  42 
CFR  S  110.605,  that  In  the  month  of  Au¬ 
gust  1977  the  following  entity  has  been 
determined  to  be  a  qiialUled  health 
maintenance  organization  imder  section 
1310(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300e-9(d)). 

Qualified  Health  MAiNTEifANCE 
Organization 

Name,  address,  service  area,  and  date  of 
qualification 

(Operatlotial  Qualified  Health  Maintenance 
Organization:  42  CFR  S  110.603(a).) 

1.  Cooperative  Health  Plan  of  Greater 
Spokane  (Medical  Group  Model,  see  section 
1301(b)(1)  of  the  Public  Health-  Service 
Act),  North  120  Stevens,  Spokane,  Wash. 
99201.  Service  area:  Spokane  <3ounty.  Date  of 
Qualification:  Aug.  30, 1977. 

Files  containing  detailed  information 
regarding  qualified  health  maintenance 
organizations  will  be  available  for  public 
lnst>ectlon  between  the  hours  of  8:30  am. 
and  5:00  pm.,  Monday  through  Friday, 
at  the  Office  of  Quality  Standards,  Office 
of  the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Room  16A-08,  Parklawn  Build¬ 
ing,  5600  Fishers  Lane,  Rockville,  Mary¬ 
land  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  September  22,  1977. 

William  B.  Mxjnier, 

Director,  Office 
of  Quality  Standards. 

I  PR  Doc  77-28696  Filed  9-29-77;  8: 46  amj 


[4110-39] 

National  Institute  of  Education 

BASIC  SKILLS  RESEARCH  GRANTS 
PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  piu-suant  to 
the  authority  contained  in  section  405  of 
the  General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1221e),  applications 
are  being  accepted  for  grants  imder  the 
Basic  Skills  Research  Grants  Program. 


Applications  must  be  received  by  the 
National  institute  of  Education  Proposal 
Clearinghouse  on  or  before  November  30, 
1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  National  Institute  of  Educa¬ 
tion,  Proposal  Clearinghouse,  Washing¬ 
ton,  D.C.  20208.  An  application  sent  by 
mall  will  be  considered  to  be  received  on 
time  by  the  Clearinghouse  If : 

(1)  It  is  received  at  the  Clearinghouse 
by  4:30  pm.,  November  30,  1977;  or 

(2)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
5:00  pm.  on  November  25,  1977,  as  evi¬ 
denced  by  the  U.S.  Postal  Service  post¬ 
mark  on  the  wrapper  or  on  the  original 
receipt  from  the  U.S.  Postal  Service. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
brought  to  the  Proposal  Clearinghouse. 
Room  708, 1832  M  Street  NW.,  Washing¬ 
ton,  D.C.  Hand  delivered  applications 
will  be  accepted  daily  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Washington, 
D.C.,  time,  except  Saturdays,  Sundays, 
and  Federal  holidays.  A  receipt  will  be 
Issued  upon  acceptance  of  the  applica¬ 
tion  package.  No  other  office  In  the  NIE 
shall  be  authorized  to  accept  applica¬ 
tions  for  this  program. 

C.  Program  information  and  forms. 
Application  guidelines  and  program  in¬ 
formation  may  be  obtained  from  the 
Basic  Skills  Group,  National  Institute  of 
Education,  1200  19th  Street  NW.,  Wash¬ 
ington,  D.C.  20208,  or  Telephone:  202- 
254-5766. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  National  Institute  of  Education  Gen- 
eral  Provisions  Regulations  (45  (JFR 
Subchapter  A)  published  in  the  Federal 
Register  on  November  4, 1974,  at  (39  FR 
38992) ;  the  regulations  for  the  Basic 
Skills  Grants  Program  published  on  Sep¬ 
tember  28,  1976,  at  (41  FR  42661)  and 
amendments  thereto  which  are  published 
in  proposed  form  in  this  issue  of  the  Fed¬ 
eral  Register  (20  U.S.C.  1221e). 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950,  Educational  Research  and 
Development.) 

Dated:  September  16, 1977. 

Patricia  Albjerg  Graham, 
Director, 

National  Institute  of  Education. 

|FR  Doc  77-28930  Filed  9-29-77:8:46  am) 


[4110-08] 

National  Institutes  of  Health 

ANIMAL  RESOURCES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Animal  Resources  Advisory  Committee, 
Division  of  Research  Resources,  Novem¬ 
ber  2-3,  1977,  Main  Conference  Room, 
Lovelace  Inhalation  Toxicology  Research 
Institute,  Klrtland  Air  Force  Base  East, 
Albuquerque,  N.  Mex.  87115. 

The  meeting  will  be  open  to  the  public 
on  November  2  from  8:30  a.m.  to  2:30 


p.m.,  during  which  time  there  will  be  a 
brief  staff  presentation  on  the  current 
status  of  the  Animal  Resources  Program. 
The  Committee  will  select  future  meet¬ 
ing  dates.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b(c) 
(6),  Title  5,  U  S.  Code  and  Section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  November  2  from 
2:30  to  5  pjn.  and  on  November  3  from 
8:30  am.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications,  individual 
re.search  service  awards,  and  contract 
proposals.  These  applications  and  pro¬ 
posals  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Mr.  James  Augustine,  Information  Of¬ 
ficer,  Divlsicm  of  Research  Resources, 
Natlmial  Institutes  of  Health,  Room 
5B13,  Bldg.  31.  Naticmal  Institutes  of 
Health,  Bethesda,  Md.  20014,  (301-496- 
5545),  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Cixnmittee 
members.  Dr.  Dennis  O.  Johnsen,  Execu¬ 
tive  Secretary  of  the  Animal  Resources 
Advisory  Committee,  Rochu  5B55.  Bldg. 
31,  National  Institutes  of  Health.  Be¬ 
thesda,  Md.  20014,  (301-496-5175),  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health.) 

Dated:  September  19,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.77-28802  FUed  9-29-77:8:46  am) 

[4110-08] 

ALLERGY  AND  IMMUNOLOGY 
RESEARCH  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Allergy  and  Immunology  Research  Com¬ 
mittee,  National  Institute  of  Allergy  and 
Infectious  Diseases  on  November  7, 1977, 
at  the  National  Institutes  of  Health, 
Building  3 1C,  Conference  Room  7,  Be¬ 
thesda,  Md. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  9  a.m.  to  10  a.m.  on  November  7 
to  discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552(c) 
(6) ,  Title  5,  U.S.  Code  and  Section  10(d) 
of  Pub.  L.  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
from  10  a.m.  to  adjournment  on  Novem¬ 
ber  7  for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica¬ 
tions.  These  applications,  and  discussions 
<x>uld  reveal  confidential  trade  secrets  or 
commercial  prcHTerty  such  as  patentable 
material,  and  personal  information  con- 


PEDERAL  REGISTER,  VOL  42,  NO.  190— FRIDAY,  SEPTEMBER  30.  1977 


52492 


NOTICES 


cemlng  Individuals  associated  with  tlie 
applications. 

Mr.  Robert  L.  Schrefloer,  Chief,  Office 
of  Researach  Reporting  and  Public  Re¬ 
sponse.  NIAID,  Building  31,  Room  7A32. 
National  Institutes  of  Health,  Bethesda, 
Md.  20014,  telephone  301-496-5717,  will 
provide  summaries  of  the  meeting,  and 
rosters  of  the  Committee  members. 

Dr.  Luz  A.  Proehllch,  Executive  Secre¬ 
tary,  Allergy  and  Immunology  Research 
Committee,  NIAID,  NTH,  WestWood 
Building,  Room  703,  telephone  (.301-496- 
7131),  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.856,  National  Institutes  of 
Health.) 

Dated:  September  22,  1977. 

Suzanne  L.  Premeau, 
Committee  Management  Oh 
ficer.  National  Institutes  of 
Health. 

I FR  Doc.77-28805  Filed  9-29-77; 8 ;45  am] 


[4110-08] 

BIOMEDICAL  LIBRARY  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee, 
National  Library  of  Medicine,  on  Novem¬ 
ber  16-17,  1977,  from  8:30  a  m.  to  5  p.m. 
on  November  16,  and  from  8:30  a.m.  to 
adjournment  on  November  17,  in  the 
Beard  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Md. 

This  meeting  will  be  open  to  the  public 
from  8:30  to  11  a.m.  on  November  16  for 
the  discussion  of  administrative  reports 
and  program  developments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set  forth 
in  Sections  552b(c)  (4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  on  November  16  from  11 
a.m.  to  5  p.m.,  and  from  8:30  a.m.  to 
adjoununent  on  November  17  for  the  re¬ 
view,  discussion  and  evaluation  of  indi¬ 
vidual  grant  applications.  These  applica¬ 
tions  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 

Dr.  Roger  W.  Dahlen,  Executive  Secre¬ 
tary  of  the  Committee,  and  Chief,  Divi¬ 
sion  of  Biomedical  Information  Support, 
Extramural  Programs,  National  Library 
of  Medicine,  8600  Rockville  Pike,  Be¬ 
thesda,  Md.  20014,  telephone  No.  301- 
496-4191,  will  provide  summaries  of  the 
meeting,  rosters  of  committee  members, 
and  other  information  pertaining  to  the 
meeting. 


(Catalog  of  Federal  Domestic  AMlstancs  Pro¬ 
gram  Nos.  13.348,  13.349,  13.381,  13.363,  13.881, 
National  Institutes  of  Health.) 

Dated :  September  22, 1977. 

/s/  Suzanne  L.  Premeau 

Suzanne  L.  Premeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(PR  Doc.77-28813  Filed  9-29-77;8:45  am] 


[4110-08] 

CELLULAR  AND  MOLECULAR  BASIS  OF 
DISEASE  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Cell¬ 
ular  and  Molecular  Basis  of  Disease  Re¬ 
view  Committee,  National  Institute  of 
General  Medical  Sciences,  November  7. 
1977,  National  Institutes  of  Health.  West- 
wood  Building,  Room  9A12,  5333  West- 
bard  Avenue.  Bethesda.  Md. 

This  meeting  will  be  open  to  the  public 
on  November  7,  1977,  from  9  ajn.  to  1 
p.m.  and  1:30  p.m.  to  adjournment  for 
background  information  and  discussion 
of  issues  relevant  to  the  National  Insti¬ 
tute  of  General  Medical  Sciences  and  its 
National  Research  Service  Award  train¬ 
ing  activities  and  research  program.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set  forth 
in  Title  5,  U.S.  Code  552b(c)(6).  the 
meeting  will  be  closed  to  the  public  fom  1 
p.m.  to  1:30  p.m.  on  November  7,  1977, 
for  the  review,  discussion,  and  evaluation 
of  a  grant  application.  This  application 
could  reveal  perscmal  information  con¬ 
cerning  individuals  associated  with  the 
application. 

Mr.  Paul  Demlng,  Research  Reports 
Officer,  NIGMS,  National  Institutes  of 
Health,  Room  9A05.  Westwood  Building, 
Bethesda,  Md.  20014  (telei^one  301- 
496-7301),  will  provide  summaries  of  the 
meeting  and  the  roster  of  committee 
members. 

Dr.  Lee  Van  Lenten,  Executive  Secre¬ 
tary,  CMBD  Review  Cmnmittee,  NIGMS. 
National  Institutes  of  Health,  Rocrni  907, 
Westwood  Building.  Bethesda.  Md.  20014 
(telephone  301-496-7621)  will  furnish 
substantive  program  information. 

(Catalog  of  Fderal  Domestic  Assistance  Pro¬ 
gram  No.  13-863,  General  Medical  Sciences.) 

Dated:  September  19, 1977. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I  FR  Doc  .77-28804  Filed  9-29-77:8:45  amj 


[4110-08] 

GENERAL  RESEARCH  SUPPORT  PROGRAM 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 


General  Research  Support  Program  Ad¬ 
visory  Conunlttee,  Division  of  Research 
Resources.  November  17-18,  1977,  from 
9  a.m.  to  5  pun.  in  Building  31,  Confer- 
«3ce  Room  9.  National  Institutes  of 
Health,  Bethesda,  Md.  20014. 

This  meeting  will  be  open  to  the  public 
from  9  ajn.  to  1:30  pjn.  on  November  17, 
1977,  to  discuss  administrative  matters 
relating  to  the  programs.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set  forth 
in  Sections  552b(c)  (4)  and  552b(c)(6). 
Title  5,  UB.  Code  and  Section  10(d)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  on  November  17, 
1977,  from  1:30  p.m.  to  5  pjn.,  and  on 
November  18,  1977,  from  9  a.m.  to  ad¬ 
journment  for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica¬ 
tions.  These  applications  and  the  discus¬ 
sions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Mr.  James  Augustine,  Information  Of¬ 
ficer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Room 
5B13,  BuUding  31.  Bethesda.  Md.  20014, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting,  and  rosters  of  the  Com¬ 
mittee  members.  Dr.  Sidney  A.  McNairy. 
Jr.,  Executive  Secretary  of  the  General 
Research  Support  Program  Advisory 
Committee,  Building  31.  Room  5B33, 
Bethesda,  Md.  20014,  (301)  496-6743, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  As.sistance  Pro¬ 
gram  No.  13.337  and  13.375.  National  Insti¬ 
tutes  of  Health.) 

Dated:  September  22. 1977. 

Suzanne  L.  Premeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[PR  Doc.77-28813  Filed  9-29-77;8:45  am] 

[4110-08] 

HEART,  LUNG.  AND  BLOOD  RESEARCH 
REVIEW  COMMITTEE  A 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart.  Lung,  and  BIckxI  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute,  November  11-12,  1977, 
Connecticut  Room,  Holiday  Inn,  Bethes¬ 
da,  Md. 

This  meeting  will  be  open  to  the  public 
on  November  11,  1977  from  8:30  a.m.  to 
approximately  9:30  a.m.  to  discuss  ad¬ 
ministrative  details  and  to  hear  repoiis 
concerning  the  current  status  of  the  Na- 
ticmal  Heart,  Lung,  and  Blood  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)  (6),  Title  5.  U.S, 
Code  and  Section  10(d)  ci  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 


ROEitAL  REGISTER,  VOL.  42,  NO.  190— FMOAY,  SEPTEM8ER  30,  1977 


NOTICES 


52493 


on  November  11,  1977  from  9:30  ajn. 
imtll  the  adjournment  on  November  12, 
1977,  for  the  review,  discussion  and  eval¬ 
uation  of  individual  grant  applications. 

These  applications  and  the  discussions 
could  reve^  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch.  NHLBI, 
NIH,  Ro<Hn  5A03,  Building  31.  Bethesda, 
Md.  20014,  phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Arthur  W.  Merrick,  Executive  Secretary, 
NHLBI.  NIH,  Room  552,  Westwood 
Building,  Bethesda,  Md.  20014,  phone 
(301)  496-7917,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  13.838,  National  Insti¬ 
tutes  of  Health.) 

Dated;  September  19, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.77-28810.  Filed  9-29-77;8;45  ani] 


[4110-08] 

HEART,  LUNG.  AND  BLOOD  RESEARCH 
REVIEW  COMMITTEE  B 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart.  Lung,  and  Blood  Research  Re¬ 
view  Committee  B,  National  Heart,  Lung, 
and  Blood  Institute,  November  11,  1977, 
New  Jersey  Room,  Holiday  Inn,  Be¬ 
thesda,  Md. 

This  meeting  will  be  open  to  the  public 
on  November  II.  1977  from  8:30  am.  to 
approximately  9:30  a.m.  to  discuss  ad¬ 
ministrative  details  and  to  hear  reports 
concerning  the  current  status  of  the  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b (c)  (6) ,  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the  pub¬ 
lic  on  Novanber  11,  1977  from  9:30  a.m. 
until  adjournment  for  the  review,  dis¬ 
cussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  personal 
information  concerning  individuals  as¬ 
sociated  with  the  applications. 

Mr.  Ycffk  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31.  Bethesda, 
Md.  20014,  phone  (301)  496-4236.  will 
provide  siumnaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Henry  Q.  Roscoe,  Executive  Secretary, 
NHLBI,  NIH,  Room  554,  Westwood 
Building.  Bethesda,  Maryland  20014, 
phone  (301)  496-7915.  will  furnish  sub¬ 
stantive  program  informaticm. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.837,  13A38.  13839,  National  In 
Btltutes  of  Health.) 

Dated:  September  19,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc.77-28809  Filed  9-19-77;8;45  ain) 


[4110-08] 

INFECTIOUS  DISEASE  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  In¬ 
fectious  Disease  Committee,  National  In¬ 
stitute  of  Allergy  and  Infectious  Diseases 
on  November  10-11,  1977,  in  Building 
3 1C,  Conference  Room  7,  at  the  National 
Institutes  of  Health,  Bethesda,  Md.  . 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  until  10:30  a.m.  on  Noverpber 
10  to  discuss  program  policies  and  is¬ 
sues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c) 
(6) ,  Title  5,  U.S.  Code  and  secticwi  10(d) 
of  Pub.  L.  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
10:30  a.m.  until  recess  on  November  10. 
and  from  9  a.m.  until  adjournment  on 
November  11.  for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap¬ 
plications.  These  applications,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per¬ 
sonal  information  concerning  individ¬ 
uals  associated  with  the  applications. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse,  NIAID,  National  Institutes  of 
Health,  Building  31,  Room  7A32.  Be¬ 
thesda,  Md.  20014  (301-496-5717).  will 
provide  summaries  of  the  meeting,  and 
rosters  of  the  Committee  members. 

Dr.  James  A.  Ferguson,  Executive  Sec¬ 
retary,  Infectious  Disease  Committee, 
NIAID,  National  Institutes  of  Health. 
Westwood  Building,  Room  706,  Be¬ 
thesda,  Md,  (301-496-7465),  will  provide 
substantive  program  Information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.866,  National  Institutes  of 
Health.) 

Dated:  September  22,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(FR  Doc.77-28808  Piled  9-29-77:8:45  am] 


[4110-08] 

MATERNAL  AND  CHILD  HEALTH 
RESEARCH  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ma¬ 


ternal  and  Child  Health  Research  C(xn- 
mittee.  National  Institute  of  Child 
Health  and  Human  Development,  on 
November  14-15,  1977,  in  the  Landow 
Building,  Room  C-418,  7910  Woodmont 
Avenue,  Bethesda.  Md. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  November  14  from  9  a.m.  to  10:30 
a.m.  to  discuss  items  relative  to  the  Com¬ 
mittee’s  activities  including  announce¬ 
ments  by  the  Director,  Center  for  Re¬ 
search  for  Mothers  and  Children,  the 
Chiefs.  Human  Learning  and  Behavior. 
Pregnancy  and  Infancy,  and  Develop¬ 
mental  Biology  and  Nutrition  Branches 
and  the  Executive  Secretary  of  the  Com¬ 
mittee.  Concept  clearance  for  contract 
programs  of  the  Center  for  Research  for 
Mothers  and  Children  will  be  discussed. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  'ntle  5,  U.S.  Code  552b(c)(4) 
and  552b(c)  (6)  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  on  November  14  from  10:30 
a  jn.  to  adjournment  on  November  15  for 
the  review,  discussion,  and  evaluation  of 
individual  grant  applications.  The  ap¬ 
plications  and  the  discussions  could  re¬ 
veal  confidential  trade  secrets  or  cmn- 
mercial  property  such  as  patentable  ma¬ 
terial,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD,  Building  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Md.,  area  code  301- 
496-1848,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee  mem¬ 
bers.  Mr.  Jehu  Himter,  Acting  Executive 
Secretary.  Maternal  and  Child  Health 
Research  Committee,  NICHD,  Landow 
Building,  Room  C717,  National  Institutes 
of  Health,  Bethesda,  Md.,  area  code  301- 
495-5575,  will  furnish  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.856,  National  Institutes  of 
Health.) 

Dated:  September  19,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(FR  Doc.  77-28811  Filed  9-29-77;  8:45  am] 


[4110-08] 

National  Institutes  of  Health 
MEETINGS 
Amended  Notice 

Notice  is  hereby  given  of  a  change  In 
the  meeting  date  or  place  of  the  follow¬ 
ing  National  Institutes  of  Health  Study 
Sections  which  were  published  in  the 
Federal  Register  on  September  9,  1977 
(42  FR  45382-84) . 

The  Molecular  Cytology  Study  Section 
was  to  have  met  at  Building  31.  Room  8. 
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Bethesda,  Md.,  but  will  meet  at  Build¬ 
ing  31.  Room  4.  Betheeda,  Md.,  Octo¬ 
ber  27-29,  1977,  at  8:30  am.,  the  same 
dates  and  time  for  which  it  was  origi¬ 
nally  scheduled.  Hie  meeting  will  be 
open  to  the  public  for  approximately  one 
hour  at  the  beginning  of  the  first  session 
of  the  first  day  of  the  meeting. 

The  Neurology  B  Study  Section  was  to 
have  met  October  27-29,  1977,  but  will 
meet  October  26-29,  1977,  at  8:30  am. 
at  the  Hyatt  Regency  Hotel,  Washing¬ 
ton,  D.C.,  the  same  time  and  location  for 
which  It  was  originally  scheduled.  The 
meeting  will  be  open  to  the  public  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting. 

The  Physiological  Chemistry  Study 
Section  will  meet  as  scheduled  Novem¬ 
ber  3-5,  1977,  at  9  am.  at  the  Ehibassy 
Row  Hotel,  WashingtMi,  D.C.  However, 
they  will  hold  an  additional  session  (m 
November  2,  1977,  at  8  pm.  \mtll  ad¬ 
journment  at  the  Embassy  Row  Hotel, 
Washington,  D.C.  The  open  portion  of 
this  meeting  will  be  held  on  November  3, 
1977,  at  9  am.  for  approximatly  one 
hour. 

The  Virology  Study  Section  was  to 
have  met  at  Building  31,  Ro(xn  6, 
Bethesda,  Md..  but  will  meet  at  Building 
31,  Romn  8,  Bethesda,  Md.,  October  27- 
29, 1977,  at  8:30  a.m.  the  same  dates  and 
time  for  which  it  was  originally  sched¬ 
uled.  The  meeting  will  be  open  to  the 
public  for  approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  ' 

Dated:  September  21,  1977. 

Suzanne  L.  Freueau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.77-28800  Filed  9-29-77; 8: 45  am) 


[4110-08] 

MINORITY  ACCESS  TO  RESEARCH 
CAREERS  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mi¬ 
nority  Access  to  Research  Careers  Re¬ 
view  Committee,  National  Institute  of 
General  Medical  Sciences,  on  November 
7  and  8,  1977,  9  a.m..  National  Institutes 
of  Health,  Building  3 1C,  Conference 
Room  8. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  November  7,  9  to  10:30  a.m.  The 
meeting  will  consist  of  opening  remarks, 
discussion  of  procedural  matters,  and  the 
annual  report.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(6), 
the  meeting  will  be  closed  to  the  public 
on  November  7  from  10:30  a.m.  to  5  p.m., 
and  on  November  8  from  9  a.m.  to  ad¬ 
journment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap¬ 
plications.  These  applications  could  re¬ 
veal  personal  information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 


Mr.  Paul  Demlng,  Research  Reports 
Officer,  NIQMS,  Westwood  Building,  5333 
Westbard  Avenue.  Room  9A-05.  Bethes¬ 
da,  Md.  20014,  teleph<me  301-496-7301. 
will  furnish  summary  minutes  of  the 
meeting  and  a  roster  of  committee  mem¬ 
bers. 

Substantive  program  information  may 
be  obtained  from  Dr.  Prince  Rivers,  Ex¬ 
ecutive  Secretary,  Westwood  Building, 
Room  9A-17,  Bethesda,  Md.  20014,  tele¬ 
phone  301-496-7357. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  13-859,  18-860,  13-861,  13-862,  General 
Medical  Science.) 

Dated:  Septonber  19.  1977. 

SUZANNK  L.  FKXMEAU, 
Committee  Management  Officer 
National  Institutes  of  Health. 
(FR  Doc.77-28806  FUed  0-3»-77;8;46  a.m.] 

[4110-08] 

NATIONAL  ARTHRITIS  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Na¬ 
tional  Arthritis  Advisory  Board  at  the 
Twin  Bridges  Marriott  Hotel,  Arlington. 
Va.,  in  the  Commonwealth  n  Room,  No¬ 
vember  9,  8  pjn.  to  12  midnight,  and  on 
November  10,  1977,  9  am.  to  5  pm. 

The  entire  meeting,  which  will  be  open 
to  the  public  both  days,  is  being  held  to 
discuss  the  Board’s  activities,  and  to 
continue  its  evaluation  of  the  implemen¬ 
tation  of  the  long-range  plan  to  c<xnbat 
arthritis,  formulated  by  the  Naticmal 
Ccxnmission  on  Arthritis  and  Related 
Musculoskeletal  Diseases.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

Messrs.  James  N.'Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Hearts,  NIAMDD,  National  Institu- 
tues  of  Health,  Building  31,  Ro(Mn  9A04, 
Bethesda,  Md.  20014,  (301-496-3583), 
will  provide  summaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.846,  National  Institutes  of 
Health.) 

Dated:  September  21,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer 
National  Institutes  of  Health. 

IFR  Doc.77-28807  Filed  9-29-77;8:45  am.) 


[4110-08] 

NIH  PUBLIC  ADVISORY  COMMITTEES 
Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6, 1972  (Public  Law 
92-463,  86  Stat.  770-776),  the  National 
Institutes  of  Health  announces  the  re¬ 
newal  by  the  Secretary,  HEW,  with  the 
concurrence  of  the  Office  of  Manage¬ 
ment  and  Budget  Committee  Manage¬ 
ment  Secretariat,  of  the  follow'ing  com¬ 
mittees: 

Advisory  Committee  to  the  Director,  National 
Institutes  of  Health 
Allergy  and  Immunology  Study  Section 


Applied  Physiology  and  Orthopedlea  Study 
Section 

Artificial  Kldney-Chnmlo  Uremia  Advisory 
Committee 

Bacteriology  and  Mycology  Study  Section 
Biochemist^  Study  Section 
Biomedical  Library  Review  Committee 
Biophysics  and  Biophysical  Chemistry  A 
Study  Section 

Biophysics  and  Biophysical  Chemistry  B 
Study  Section 

Board  of  Scientific  Counselors,  National  In¬ 
stitute  on  Aging 

Board  of  Scientific  Counselors,  National  In¬ 
stitute  of  Arthritis,  Metabolism,  and  Di¬ 
gestive  Diseases 

Board  of  Scientific  Counselors,  National  In¬ 
stitute  of  Child  Health  and  Human  Devel¬ 
opment 

Board  of  Scientific  Counselors,  National  In¬ 
stitute  of  Environmental  Health  Science-, 
CeU  Biology  Study  Section 
Developmental  Behavioral  Sciences  Study 
Section 

Endocrinology  Study  Section 
General  Medicine  A  Study  Section 
Maternal  and  Child  Health  Research  C(>m- 
mlttee 

Mental  Retardation  Research  Committee 
National  Advisory  Child  Health  and  Human 
Development  Council 

National  Advisory  Environmental  Health 
Sciences  CouncU 

National  Arthritis,  Metabolism,  and  Digestive 
Diseases  Advisory  Council 
Oral  Biology  and  Medicine  Study  Section 
Population  Research  Committee 

Authority  for  the  above  committee-- 
will  expire  on  November  30,  1977,  unlco.> 
the  Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Allergy  and  Clinical  Immunology  Research 
Committee 

Arteriosclerosis  and  Hypertension  Advtsorv 
Committee 

Blood  Diseases  and  Resources  Advisory  Com¬ 
mittee 

Board  of  Scientific  Counselors,  National  Eye 
Institute 

Board  of  Scientific  Counselors,  National 
Heart,  Lung,  and  Blood  Institute 
Board  of  Scientific  Counselors,  National  In¬ 
stitute  of  Allergy  and  Infectious  Disease.^ 
Cardiology  Advisory  Conunlttee 
Cardiovascular  and  Pulmonary  Study  Sec¬ 
tion 

Clinical  Applications  and  Prevention  .Advi 
sory  Committee 

Clinical  Trials  Review  Ciommlttee 
Communicative  Sciences  Study  Section 
Experimental  Psychology  Study  Section 
Heart,  Lung,  and  Blood  Research  Review 
Ctonunittee  A 

Heart,  Lung,  and  Blood  Re.scarch  Re  vie. v 
Committee  B 

Immunobiology  Study  Section 
Lipid  Metabolism  Advisory  Committee 
Microbiology  and  Infectious  Diseases  Ad¬ 
visory  Conunlttee 

National  Advisory  Allergy  and  Infectious  Dis¬ 
eases  Council 

National  Advisory  Eye  Council 
National  Heart,  Ltmg,  and  Blood  AdvLcorv 
Councll 

Neurology  A  Study  Section 
Physiological  Chemistry  Study  Section 
Pulmonary  Diseases  Advisory  Committee 
Radiation  Study  Section 
Research  Manpower  Review  Ck>mmlttee 
Sickle  Cell  Disease  Advisory  Committee 
Surgery,  Anesthesiology  and  Trauma  Study 
Section 

Toxicology  Study  Section 
Transplantation  Biology  and  Immunology 
Committee 

Vision  Research  Program  Committee 
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Authority  for  the  above  committees 
will  expire  on  on  December  31,  1977,  xm- 
less  the  Secretary  formally  determines 
that  continuance  is  in  the  public  in¬ 
terest. 

Dated:  September  17, 1977. 

Donald  S.  Frederickson, 

Director,  NIH. 

|FR  Doc.77  28799.  Piled  9  29 -77; 8:45  am] 


[4110-08] 

POPULATION  RESEARCH  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92  -463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Population  Research  Committee,  Nation¬ 
al  Institute  of  Child  Health  and  Human 
Development,  on  October  27-28,  1977,  in 
the  Landow  Building,  room  C-418,  7910 
Woodmont  Avenue,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:30  a.m.  on  October 
27  to  discuss  the  program  status,  new 
developments  and  projections  for  popu¬ 
lation  research  centers,  program  projects 
and  institutional  fellowships.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  TiUe  5,  U.8.  Code  552b(c)  (4) 
and  552b(c)  (6)  and  Section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  on  October  27  from  10:30 
a.m.  to  adjouriunent  on  October  28  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The  ap¬ 
plications  and  the  discussions  could  re¬ 
veal  confidential  trade  secrets  ox  com¬ 
mercial  property  such  as  patentable  ma¬ 
terial,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD,  Building  31. 
room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland,  area  code 
301,  496-1848,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  William  A.  Sadler,  Ebcecu- 
tive  Secretary  of  the  Popular  Research 
Committee,  NICHD,  Landow  Building, 
room  C-733,  National  Institutes  of 
Health.  Bethesda,  Maryland,  area  code 
301,  496-6515,  will  furnish  substantive 
program  information. 

Dated:  September  19,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.864,  National  Instltutea  of 
Health.) 

[FR  Doc.77-28801  Piled  9-29-77;8:46  am] 


[4110-08] 

VISION  RESEARCH  PROGRAM 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 


National  Eye  Institute,  November  4, 1977, 
Building  31,  Conference  Room  7,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  Friday,  November  4  from  8:30 
a.m.  to  10:00  a.m.  for  opening  remarks 
and  discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set  forth 
in  Sections  552b(c)  (4)  and  552(b)  (c) 
l6) ,  Title  5,  U.S.  Code  and  Section  10(d) 
of  P.L.  92-463,  the  meeting  will  be  closed 
to  the  public  from  10:00  a.m.  on  Novem¬ 
ber  4  until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
applications.  These  applications  and  the 
dLscusslons  could  reveal  Cv>nfidental  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Mr.  Julian  Morris,  Chief,  Office  of  Pro¬ 
gram  Planning  and  Scientific  Reporting, 
will  provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Israel  A.  Goldberg,  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  room  6A-06,  will 
furnish  substantive  program  informa¬ 
tion. 

Dated:  September  19,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  13.868,  13.869,  13.870, 
and  13.871,  National  Institutes  of  Health.) 

|FR  Doc.77-28803  Filed  9-29-77;8:45  am] 


[4110-08] 

National  Institutes  of  Health 

RESEARCH  MANPOWER  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Re¬ 
search  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood  Insti¬ 
tute,  November  18,  1977,  Conference 
Room  C  428,  Landow  Building,  7910 
Woodmont  Avenue,  Bethesda,  Md. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  November  18,  1977  from  8  axn.  to 
approximately  9  a.m.  to  discuss  adminis¬ 
trative  details  and  to  hear  reports  con¬ 
cerning  the  current  status  of  the  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)  (6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  18,  1977,  from  9  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap¬ 
plications.  These  applications  and  ihe 
discussions  could  reveal  personal  Infor¬ 
mation  concerning  individuals  associ¬ 
ate  with  the  applications. 

Mr.  York  E.  Onnen,  CSilef,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 


NHI,  Room  5A03.  Building  31,  Bethesda, 
Md.  20014,  phone  301-496-4236.  will  pro¬ 
vide  summaries  of  the  meeting  and  ros¬ 
ters  of  the  committee  members. 

Dr.  Charles  L.  Turbyfill,  Executive 
Secretary,  NHLBI,  NIH,  Room  553,  West- 
wood  Building,  Bethesda,  Md.  20014. 
phone  301-496-7351,  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  September  22, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institute  of  Health. 

IFR  Doc.77-28815  FUed  9-29-77;8:45  am] 

[4110-08] 

TRANSPLANTATION  IMMUNOLOGY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463  notice  Is 
Ijereby  given  of  the  meeting  of  the 
Transplantation  Immunology  Commit¬ 
tee,  National  Institute  of  Allergy  and  In¬ 
fectious  Diseases  on  November  17-18, 
1977,  at  the  National  Institutes  of 
Health,  Building  3 1C,  Conference  Room 
7,  Bethesda,  Md. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  until  12  noon  on  November 
17  to  discuss  program  policies  and  Issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and  552b(c) 
(6),  Title  5,  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
from  1  p.m.  until  recess  on  November 
17,  and  frcHn  9  a.m.  to  adjournment  on 
November  18  for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap¬ 
plications  and  contract  proposals.  These 
appllcaticms,  proposals,  and  discussions 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  tnfmmiatlon  cem- 
ceming  individuals  associated  with  the 
applications  and  proposals. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse,  NIAID,  Building  31,  Ro<Hn  7A32, 
National  Institutes  of  Health,  Bethesda, 
Md.  20014,  telephone  301-496-5717,  will 
provide  summaries  of  the  meeting,  and 
rosters  of  the  Committee  members. 

Dr.  John  G.  Ray,  Acting  Executive 
Secretary,  Transplantation  Immimology 
Committee,  NIAID,  NIH,  Westwood 
Building,  Room  7A03,  will  provide  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.855,  National  Institutes  of 
Health.) 

Dated:  September  22, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institute  of  Health. 
[FR  Doc.77-28814  FUed  9-29-77:8:45  am] 
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[  4310  ] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CA  3642] 

CALIFORNIA 

Notice  of  Opportunity  for  Public  Hearing 

and  Republication  of  Notice  of  Proposed 

Withdrawal 

September  23,  1977. 

The  Bureau  of  Land  Management.  UB. 
Department  of  the  Interior,  filed  appli¬ 
cation  Serial  No.  CA  2642  on  January  23, 

1975,  for  a  withdrawal  In  relation  to  the 
following  described  lands: 

Mount  Diablo  Meridian,  California 

T.  30  S.,  R.  38  E., 

Sec.  34.8V4. 

T.31  S..R.  38  E., 

Secs.  1  to  4,  Inclusive; 

Sec.  6.  NE^SW^,  N^SE^,  aud  SE^8E14; 

Sec.  8,  all: 

Sec.  0,  N^,  EV4SWV».  and  SE^; 

Sec.  10,  All; 

Sec.  11.NV4  and  SW%; 

Sec.  12,  All; 

Sec.  14,  All; 

Sec.  18,  andSE^: 

Secs.  20,  22,  24,  26,  28,  30,  32,  and  34,  In- 
cluidve. 

The  area  described  aggregates  12,256.99 
acres. 

The  applicant  desires  that  the  land  be 
reserved  as  a  sanctuary  for  the  desert 
tortoise  and  a  reserve  for  the  components 
of  Its  habitat. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  March  6, 1975,  pages  10491  and  10492, 
FR  Doc.  75-5947. 

Pursuant  to  sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 

1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
Is  afforded  In  connection  with  the  pend¬ 
ing  withdrawal  application.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  to  the  State  Direc¬ 
tor,  Bureau  of  Land  Management, 
E-2841  Federal  Office  Building,  2800  Cot¬ 
tage  Way.  Sacramento,  Calif.  95825,  on 
or  before  November  2,  1977.  All  previous 
comments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con¬ 
sidered  in  making  a  final  determination 
on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  imdersigned  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  November  2, 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2),  to  the 
extent  that  the  withdrawal  appll^  for,  if 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Ciurent  administrative  Juris¬ 
diction  over  the  segregated  lands  will 


not  be  affected  by  the  temporary  segre¬ 
gation.  In  accordance  with  section  204 
(g)  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  appli¬ 
cation  will  terminate  on  October  20, 
1991,  unless  sooner  terminated  by  action 
of  the  Secretary  of  the  Interior. 

All  communications  (except  for  pub¬ 
lic  hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Room  E-2841  Fed¬ 
eral  Office  Building,  2800  Cottage  Way, 
Sacramento,  Calif.  95825. 

Joan  B.  Russell, 
Chief,  Lands  Section 
Branch  of  Lands  and  Minerals  Op- 
eraUons. 

ini  DOC.T7-28780  Piled  »-29-77;8:46  am] 
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ISAC  074614] 

CALIFORNIA 

Notice  of  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of  Proposed 
Withdrawal 

The  Bureau  of  Reclamation,  n.8.  De¬ 
partment  of  the  Interior  filed  applica¬ 
tion  Serial  No.  SAC  074614  on  Febru¬ 
ary  14, 1963,  for  a  withdrawal  in  relation 
to  the  following  described  public  lands: 

Mount  Diablo  Meridian,  Calif. 

T.  7  N.,  R.  8  E.. 

Sec.  3,  lot  10. 

*r  7  N  R  9  E 

Sec.  ’6,E^NE>4SW>i  and  WV4SW%. 

T.  8  N.,  R.  9  E.. 

Sec.  13.  E^SE^; 

Sec.  24,  lots  1,  2,  and  8,  new  Virginia 
mine  (M.8. 8904),  and BV4B4: 

Sec.  25,  lots  1,  2,'  and  3.  EHNW%.  and 
W^NEt/*; 

Sec.  26.  SE(4NEi4NE^  and  NE(4SE(4 
SE>^. 

T.  7  N..  R.  10  E.. 

Sec.  2.  That  certain  tract  of  public  land 
near  the  comer  of  aeo.  3  being  min¬ 
eral  land  and  adjoining  the  northeast¬ 
erly  boundary  of  lot  3  of  sec.  2. 

T.  8  N.,  R.  10  E.. 

Sec.  12,  lot  6  and  NEV4NEV4: 

Sec.  18.  lots  1, 2, 3,  and  4,  and  E^SW^; 

Sec.  19,  lots  1, 2, 3,  and  4.  and  E^ WVi : 

Sec.22,SW^NW%; 

Sec.  30,  lots  1  and  3.  NE^MW^,  Ni/4SBi4 
NW%,  SW^SEViNW^,  and  SE^NE^ 
SWtA, 

T  9  N.,  R.  10  E.. 

Sec.  13,  lot  15  and  unpatented  portion  of 
MR.  4223; 

Sec.  24,  NV4NW^  (except  M.S.  4749); 

Sec.  25,  lot  6. 

T.  9  N.,  R.  11  E., 

Sec.  7,  lot  8  (except  east  20  acres),  lot  4 
except  east  20  acres),  E^NW^.  and 
NEiASW^; 

Sec.  18  lot  1  (except  east  30  acres),  lot  3 
(except  east  30  acres) ,  lot  8  (except  east 
20  acres),  lot  4  (except  of  east  30 
acres),  and  EV4NW^; 

Sec.  22,  W>4SW^: 

Sec.  24,  MEi4NE%; 

Sec.  27,  NV^NEV4  andSE^NE)4; 

Sec.  28.  W%NEi4,  8E>4NB^,  NE^SW^. 
and  Ei4SE>4. 


T.  9  N..  R.  13  E.. 

Sec.  14,  SW)4SW]4: 

Sec.  16, 8H8V4; 

Sec.  17.  SV4SW)4,  and  8B^; 

Sec.  18,  NH|SE^SB)4  and  WV4SW^SE^ 
SE]4: 

Sec.  19,  lots  1  and  3  SE;4NW%,  and  NEVi 

swy4; 

Sec.  20,  EV4NE%  and  KEV&NW<4; 
Sec.31,E^NE;4; 

Sec.  22.  and  NViSW^: 

Sec.  23,  W%NW%,  SE14NW14,  NE«4SW>4. 
and  SE^; 

Sec.  24,  lots  1  and  3,  portion  mineral  lot 
39  In  sec.  24,  N^SW%.  SW^8WV4.  and 
NW^SE^: 

Sec.  36,  lots  1  and  4,  SW^NEV4.  EV4NW).4 
NE^,  E^NE^,  and  E^MEV4SW^; 

Sec.  26.  NE^4NE%.  8^NE»^,  NW^^NW'4. 
andSE^NWVi. 

T.  8  N..  R.  18  E.. 

8ec.3,  8W^NWi4  andNV48V4; 

Sec.  3,  lots  1, 3,  and  3.  and  8^NEV4 ; 

Sec.  1S.8E(4NE^  and  N^SWi^; 

Sec.  14,  SViN^; 

Sec.  16.8E%NEVi. 

T.  9  N.,  R..  13  E.. 

See.  30,  lots  1,  3,  3,  and  4,  E<4SW‘4.  and 
8HSE^4; 

Sec.  31,  N^NE^  and  SEy4NE%; 

Sec.  32,  lot  1  (except  portion  In  M.S.  6422 ) . 
lots  6,  8,  9,  10,  11,  and  14,  portion  of 
mineral  lot  61  In  NW^  sec.  32,  mineral 
lot  61  (except  portion  In  NW%  sec.  321. 
andSE^NE^; 

Sec.  S3,  lots  1,  3,  and  4,  8^NE%,  and  SEU 
NW^  (except  portlmi  In  MR.  6422); 

Sec.  34.  SWV4NW(4.  N%SWt4.  8E«4SW'4. 

andSW^SEi^. 

T.  8  N.,  R.  14  E., 

Sec.  4,NEV4SE>4; 

Sec.  7,  lot  4  and  SE^SW*; ; 

Sec.  9.  SW^ME%; 

Sec.  12,  W%NW%: 

Sec.  18,  lot  1. 

T.9N.„R.  14  E., 

Sec.  11,  all  (except  SEy4NWy4 ) ; 

Sec.  12.  all. 

T.  9  N..  R.  16  E., 

See.  7,  lot  4  and  SEViSWV; . 

1.  The  aforedescribed  areas  aggregate 
approximately  7,904.40  acres  of  Federal 
land,  of  which  approximately  3,450  acre.^ 
(in  T.  7  N„  Rs.  34  and  14  E..  and  T.  9. 
Rs.  13,  14,  and  15  E.,  M.D.M.)  are  in 
the  Eldorado  National  Forest. 

2  The  withdrawal  affects  the  follow¬ 
ing  described  patented  lands,  the  min¬ 
erals  to  which  are  reserved  to  the  United 
States; 

Mount  Diablo  Meridian,  Calif. 

T.  9  N.,  R.  10  E., 

Sec.  26,  lots  6  and  7,  and  SE V48W  V4  • 

T*  9  N  R  11  E 

Sec.  27,  NV4^V4NEV4  »n<i  NEtiNWLi. 

T.  8  N.,  R.  13  E., 

Sec.  11,NE^4SE^. 

The  lands  aggregate  approximately 
195  acres. 

The  iq;>plicant  desires  that  the  land 
be  reserved  for  the  construction,  opera¬ 
tion,  and  maintenance  of  the  planned 
facilities  d  the  Cosumnes  River  Division 
of  the  Central  Valley  Project,  Calif. 

A  notice  of  the  propoe^  withdrawal 
was  published  in  the  Federal  Register  on 
Mar^  21,  1963,  pages  2831  and  2832,  FR 
Doc.  63-2939. 

Pursuant  to  sec.  204(h)  oi  the  Federal 
Land  Policy  and  Managemoit  Act  of 
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1976,  90  Stat.  2754,  notice  Is  hereby  griven 
that  an  opportunity  for  a  public  hearing 
Is  afforded  In  connection  with  the  pend¬ 
ing  withdrawal  application.  All  Interest¬ 
ed  persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
reifuest  for  a  hearing  to  the  imderslgned. 
Bureau  of  Land  Management,  E-2841 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  Calif.  95825,  on  or  be¬ 
fore  November  2,  1977,  All  previous  com¬ 
ments  submitted  in  connection  with  the 
withdrawal  application  have  been  in¬ 
cluded  in  the  record  and  will  be  consid¬ 
ered  In  making  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersign^  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  November  2,  1977. 

The  public  lands  described  In  Para¬ 
graph  1  are  temporarily  segregated  from 
the  operation  of  the  public  land  laws.  In¬ 
cluding  the  mining  laws  (30  UJ3.C.,  Ch. 
2),  and  the  patented  lands  described  In 
Paragraph  2  are  temporarily  segregated 
from  the  mining  laws,  to  the  extent  that 
the  withdrawal  applied  for.  If  and  when 
effected,  would  prevent  any  form  of  dis¬ 
posal  or  appropriation  under  such  laws. 
Chirrent  administrative  jimisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord¬ 
ance  with  section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  will  terminate 
on  October  20,  1991,  unless  sooner  ter¬ 
minated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  imderslgned. 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Room  E-2841  Fed¬ 
eral  Office  Building,  2800  Cottage  Way, 
Sacramento,  C^lf.  95825. 

Joan  B.  Russell, 

Chief,  Lands  Section,  Branch 
of  Lands  and  Minerals  Operations. 

|PR  Doc.77-28781  Piled  &-29-77;8:46  am] 
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[C-24401] 

COLORADO 

Order  Providing  for  Opening  of  Pubiic 
Lands 

1.  By  Powerslte  Cancellation  No.  338 
of  November  15,  1976,  the  U.S.  Geologi¬ 
cal  Survey  cancelled  Power  Site  Classi¬ 
fication  No.  87  of  February  14,  1925,  as 
to  the  following  described  lands: 

6th  Principal  Meridian,  Colo. 

T.  6  N.,  R.  98  W., 

Sec.  5,  lots  6, 18,  and  19; 

Sec.  7,  lot  9  and  8E^NEl^; 

Sec.  8,  lots  7  and  17; 

Sec.  17,  lot  27; 

Sec.  18.  lots  13,  14,  16.  17.  18,  SE^NWV4 
and  E^SWV4: 

Sec.  19.  lots  6. 6, 11, 13, 16,  and  18; 

Sec.  20,  lots  1, 3, 7, 8, 9,  and  10; 


Sec.  21  lots  1, 3, 8, 10, 14, 16,  and  19; 

See.  22,  lots  3, 4.  and  6; 

Sec.  30,  lots  6,  7.  9.  10,  11,  12,  13,  and  8WV4 
NE%; 

T.  7  N.,  B.  98  W., 

Sec.  29,  8E>48WVi: 

Sec.  32,  loto  3,  6.  14,  16,  and  SWi4NWVi: 
T.  6  N.,  B.  99  W, 

Sec.  22,  SEi4SE<4; 

Sec.  24.  lot  1; 

Sec.  25,  lots  9,  10.  11,  16,  18,  90,  and  SE^ 
SEV4; 

Sec.  26,  lots  16  and  18; 

Sec.  27,  lots  7.  10,  11,  16.  16,  and  SW^ 

swvi: 

Sec.  28.  Ei^SEi^; 

Sec.  36,NW>/4NWV4; 

Sec.  36,  NWV4NE>A, 

The  areas  described  aggregate  1,523.36 
acres  In  Moffat  County. 

These  lands  are  on  the  edges  of  the 
valleys  of  the  Yampa  and  Little  Snake 
Rivers,  20  miles  west  of  Maybell,  In 
northwestern  Colorado.  Topography  Is 
moderately  rough,  with  generally  shal¬ 
low,  rocky  soils.  Native  vegetation  Is  sage¬ 
brush  and  greasewood. 

2.  Of  the  lands  described  in  paragraph 
1  above,  the  following  are  patented; 

Sixth  Principal  MERiDiAif 

T.  6  N.,  R.  98  W. 

Sec  18,  lot  16; 

Sec  20.  lots  1  and  2; 

Sec  21,  lots  1, 3,  8,  and  14; 

Sec  22,  lots  3  and  4; 

Sec  30,  lots  10  and  12; 

T,  6  N.,  B.  99  W. 

Sec  27.  8W%8WV4: 

Sec  28.  EV^SE^; 

Sec  36.  NW^^NW«^. 

3.  At  10:00  a.m.  October  27,  1977,  the 
above  described  lands  shall  be  (^n  to 
operation  of  the  public  land  laws  gener¬ 
ally,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  October  27,  1977,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director,  Bu¬ 
reau  of  Land  Msmagement,  700  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colo.  80202. 

Andrew  W.  Heard,  Jr. 

Acting  Chief, 
Branch  of  Adjudication. 

September  21,  1977. 

[PR  Doc.77-28782  Piled  9-29-77; 8: 46  am] 
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[Tentative  Sale  No.  64] 

SOUTH  ATLANTIC  BLAKE  PLATEAU 
OUTER  CONTINENTAL  SHELF 

Call  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CTFR  3301.3  (1976),  nominations 
are  hereby  requested  for  areas  on  the 
South  Atlantic  Blake  Plateau  Outer 
Continental  Shelf  (OCS)  for  possible  oil 
and  gas  leasing  imder  the  Outer  Conti¬ 


nental  Shelf  Lands  Act  (43  U.S.C.  1331- 
1343  (1970)).  Ncxninatlons  will  be  con¬ 
sidered  for  any  or  all  of  that  part  of  the 
following  mtMPPed  areas  beginning  at 
the  northwest  comer  of  block  6,  found 
on  OCS  Official  Protraction  Diagram 
NI  18-10;  thence  east  to  the  northwest 
comer  of  block  38;  thence  south  to  the 
northwest  corner  of  block  214;  thence 
west  to  the  northwest  comer  of  block 
211;  thence  south  to  the  northwest  cor¬ 
ner  of  block  387;  thence  west  to  the 
northwest  comer  of  block  384;  thence 
south  to  the  northwest  comer  of  block 
604;  thence  west  to  the  northwest  comer 
of  block  598;  thence  south  to  the  north¬ 
west  comer  of  block  774;  thence  west 
to  the  northwest  comer  of  block  771: 
thence  south  to  the  northwest  corner  of 
block  195,  found  on  OCS  Official  Pro¬ 
traction  Diagram  NH  18-1;  thence  west 
to  the  northwest  comer  of  block  190; 
thence  south  to  the  northwest  corner 
of  block  938;  thence  west  to  the  north¬ 
west  comer  of  block  957,  found  on  OCS 
Official  Protraction  Diagram  NH  17-3; 
thence  south  to  the  northwest  corner  of 
block  649,  found  on  (XJS  Official  Pro¬ 
traction  Diagram  NH  17-12;  thence 
west  to  the  northwest  comer  of  block 
636;  thence  south  to  the  northwest  cor¬ 
ner  of  block  988;  thence  west  to  the 
northwest  comer  of  block  969;  thence 
north  to  northwest  comer  of  block  1, 
found  on  OCS  Official  Protraction  Dia¬ 
gram  NH  17-6;  thence  east  to  the  north¬ 
west  comer  of  block  7;  thence  north  to 
the  northwest  comer  of  block  623,  found 
on  OCS  Official  Protraction  Diagram 
NH  17-3;  thence  east  to  the  northwest 
comer  of  block  642;  thence  north  to  the 
northwest  comer  of  block  687,  found  on 
OCS  Official  Protraction  Diagram  NI 
17-12;  thence  east  to  the  northwest  cor¬ 
ner  of  block  665,  found  on  OCS  Official 
Protraction  Diagram  NI  18-10,  thence 
north  to  the  point  of  the  beginning. 

OCS  Official  Protraction  Diagrams 

1.  NH  18-1. 

2.  NI  18-10. 

3.  NI  17-12 

4.  NH  17-3. 

6.  NH  17-6. 

6.  NH  17-9. 

7.  NH  17-12. 

'This  area  lies  offshore  the  States  of 
North  Carolina,  South  Carolina,  Geor¬ 
gia,  and  Florida. 

All  these  maps  may  be  purchased  indi¬ 
vidually  for  $2  each  frwn  the  Manager. 
New  Orleans  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
Suite  841,  Hale  Boggs  Federal  Building. 
500  Camp  Street,  New  Orleans,  Louisi¬ 
ana  70130. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continental 
Shelf  Official  Protraction  Diagrams  pre¬ 
pared  by  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior  and 
referred  to  above.  Only  whole  blocks  or 
properly  described  subdivisions  Oiereof, 
not  less  than  one  quarter  of  a  block,  may 
be  nominated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oil  and  gas  leasing 
within  the  specified  areas,  this  notice 
also  requests  comments  identifying  par- 
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ticular  tracts  recommended  to  be  either 
speclflcaily  excluded  from  oil  and  gas 
leasing  or  leased  only  under  special  con- 
diticais  because  of  ccmfllcting  values  or 
environmental  concerns.  Particular  geo¬ 
logical,  environmental,  biological,  ar¬ 
chaeological.  socio-economic  or  other  in¬ 
formation  which  might  bear  upon  po¬ 
tential  leasing  and  development  of  par¬ 
ticular  tracts  is  requested  where  availa¬ 
ble.  Information  on  these  subjects  will 
be  used  in  the  tentative  selection  of 
tracts  which  precedes  any  final  selection 
by  the  Director  pursuant  to  43  CFR 
3301.4.  This  information  is  requested 
from  Federal,  State  and  local  govern¬ 
ments,  Industrj’,  universities,  research  in¬ 
stitutes,  environmental  organizations, 
and  members  of  the  general  public.  Com¬ 
ments  may  be  submitted  on  blocks  or 
subdivisions  thereof,  as  required  for 
nominations,  or  on  all  areas  or  portions 
thereof,  as  described  above.  They  should 
be  directed  to  specific  factual  matters 
which  bear  upon  the  Department’s  deci¬ 
sion  whether  to  make  a  preliminary  se¬ 
lection  of  particular  tracts  within  these 
areas  for  further  environmental  analysis 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321-4347 
(1970))  and  possible  leasing.  Comments 
relating  to  general  matters  which  would 
be  applicable  to  oil  and  gas  operations 
In  any  part  of  the  CX)S  are  not  sought 
at  this  time. 

Nominations  and  comments  must  be 
submitted  not  later  than  January  20, 
1978,  in  envelopes  labeled  “Nominations 
of  Tracts  for  Leasing  in  the  Outer  Con¬ 
tinental  Shelf  South  Atlantic  Blake 
Plateau”  or  “Comments  on  Leasing  in 
the  Outer  Continental  Shelf  South  At¬ 
lantic  Blake  Plateau,”  as  appropriate. 
They  must  be  submitted  to  the  Director, 
Attention  720,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Wash¬ 
ington.  D.C.  20240.  Copies  must  be  sent 
to  the  Conservation  Manager,  Geological 
Survey,  Eastern  Region,  Suite  316,  1825 
K  Street  NW.,  Washington,  D.C.  20006 
and  to  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management  at  his  address  cited  above. 

This  call  for  nominations  and  com¬ 
ments  does  not  in  any  way  commit  the 
Department  to  leasing  in  the  South  At¬ 
lantic  Blake  Plateau.  It  is  an  information 
gathering  component  of  the  Depart¬ 
ment’s  leasing  procedure. 

Pinal  selection  of  tracts  for  comp>eti- 
tive  bidding  will  be  made  only  after 
compliance  with  established  Departmen¬ 
tal  procedures  and  all  requirements  of 
the  National  Environmental  Policy  Act 
of  1969.  Notice  of  any  tracts  finally  se¬ 
lected  for  competitive  bidding  will  be 
published  In  the  Federal  Register  stat¬ 
ing  the  conditions  and  terms  for  leasing 


and  the  place,  date,  and  hour  at  which 
bids  will  be  received  and  opened. 

Georgs  L.  Tuacoir, 
Acting  Director,  Bureau 
of  Land  Management. 
September  22,  1977. 

Approved: 

Heather  L.  Ross, 

Deputy  Assistant.  Secretary  of 
the  Interior. 

|FR  Doc.77-28568  Filed  9-29-77; 8; 45  am) 
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National  Park  Service 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Indiana  Dunes  Na¬ 
tional  Lakeshore  Advisory  Commission 
will  be  held  at  10  a.m.,  CDT,  on  Friday, 
October  21,  1977  at  the  Indiana  Dunes 
National  Lakeshore  Tremont/Furness- 
ville  Visitor  Center,  Intersection  of  State 
Park  Road  and  U.S.  Highway  12,  Chester¬ 
ton.  Indiana. 

The  Commission  was  established  by 
Pub.  L.  89-761  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  matters 
related  to  the  administration  and  devel¬ 
opment  of  tlie  Indiana  Dunes  National 
Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Harry  W.  Frey  (Chairman), 

Mrs.  Anna  R.  Carlson, 

Mr.  John  A.  Hlllenbrand  II. 

Mr.  William  L.  Ueber, 

Mr.  Lawrence  MUler, 

Mr.  John  R.  Scbnnrlein, 

Mr  Norman  E.  Tufford, 

Mr.  George  H.  Williams  (Secretarial  Consult¬ 
ant) . 

Matters  to  be  discussed  at  this  meet¬ 
ing  include: 

1.  Report  on  General  Management  Plan 
Study. 

2.  Report  on  Young  Adult  Conservation 
Corps  Program. 

3.  Fly  Ash  Subconunlttee  Report. 

4  Report  on  Lakeshore  Research  Programs. 

5.  Mt.  Baldy  Acquisition  and  Development 
Progress  Report. 

6.  Report  on  South  Shore  Commuter 
Service. 

7.  Land  Acqui-sitlon  Report. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  It  is  expected  that  about  90  persons 
will  be  able  to  attend  the  session  in  addi¬ 
tion  to  commission  members.  Interested 
persons  may  make  written  statements. 
Such  requests  should  be  made  to  the  of¬ 
ficial  listed  below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James  R. 


Whitehouse,  Superintendent,  Indiana 
Dunes  National  Lakeshore,  Route  2,  Box 
139-A,  Chesterton,  Indiana  46304,  tele¬ 
phone  area  code  (21^926-7561). 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  Inspection  three  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore  lo¬ 
cated  at  the  intersection  of  State  Park 
Road  and  U.S.  Highway  12,  Chesterton, 
Indiana. 

Dated:  September  22,  1977. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

[FR  DCC77-28831  Filed  9-29-77;8:45  am) 
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[Replaces  Order  No.  78 J 

REGIONAL  DIRECTOR.  NATIONAL 
CAPITAL  REGION 

Delegation  of  Authority 

Section  1.  Delegation — The  Regional 
Director,  National  Capital  Region,  in  ad¬ 
ministration,  operation,  and  develop¬ 
ment  of  areas  and  offices  under  his  super¬ 
vision  is  authorized  to  exercise  all  the  au¬ 
thority  now'  or  hereafter  vested  In  the 
Director,  National  Park  Service,  except 
with  respect  to  the  following: 

<1)  Authority  to  approve  changes  in 
policies  and  to  establish  new  policies. 

i2>  Autliority  for  final  approval  of 
Servicewide  or  Regionwide  program  and 
financial  plans  for  construction,  profes¬ 
sional  services,  land  acquisitiem,  park  op¬ 
erations.  and  other  programs. 

<3)  Authority  for  final  approval  of  the 
location  of  new*  roads. 

(4)  Authority  to  perform  the  responsi- 
biUties  set  forth  in  Title  I  and  section 
205(a)  of  Title  II  of  the  Historic  Preser¬ 
vation  Act  of  October  15,  1966,  (80  Stat. 
915),  as  amended,  except  that  the  re¬ 
sponsibilities  of  the  Director  under  sec¬ 
tion  106  of  Title  I  as  head  of  an  under¬ 
taking  agency  are  hereby  delegated. 

(5)  Authority  to  initiate  investigations 
of  areas  suggested  or  proposed  for  inclu¬ 
sion  in  the  National  Park  System  and 
sites  under  consideration  for  National 
Landmark  status. 

(6)  Authority  vested  in  the  Secretary 
of  the  Interior  by  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  484)  relating  to 
evaluation  of  the  historical  significance 
of  surplus  Federal  property  proposed  for 
d^oUtion  or  transfer  and  relating  to 
the  plans  for  restoration,  rehabilitation, 
maintenance,  operation,  and  use  of 
transferred  historic  monuments. 

(7)  Authority  to  execute,  amend,  as¬ 
sign,  and  terminate  concessions  con¬ 
tracts  and  permits  in  excess  of  5  years 
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duration  or  when  anticipated  annual 
gross  receipts  will  amount  to  $100,000  or 
more. 

(8)  Authority  to  issue  general  travel 
authorizations  as  defined  in  347  DM 
.2.2C. 

(9)  Authority  to  approve  the  payment 
of  actual  subsistence  expenses  for  travel. 

(10)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associations. 

(11)  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence  and 
other  expenses  Incident  to  attendance  at 
meetings  by  an  organization  which  is  tax 
exempt. 

(12)  Authority  to  issue  rules  or  regu¬ 
lations  for  the  CJovernment,  conduct, 
and  discipline  of  the  U.S.  Park  Police,  as 
provided  under  the  act  of  October  11, 
1962  (76  Stat.  907). 

(13)  Authority  to  make  certifications 
required  in  connection  with  reports  made 
to  the  Secretary  on  each  appropriation 
or  fund  under  National  Park  Service 
control. 

(14)  Authority  to  approve  Standard 
Form  1151,  Nonexpenditure  Transfer 
Authorization,  in  connection  with  inter¬ 
nal  transfer  of  funds. 

(15)  Authority  to  approve  payment  of 
dues  for  library  membership  in  societies 
or  associations. 

(16)  Authority  to  approve  rates  for 
quarters  and  related  services. 

(17)  Authority  over  those  matters  for 
which  specific  authority  is  delegated  in 
internal  management  directives  and  un¬ 
published  delegations  of  authority  aris¬ 
ing  in  the  Washington  ofiQce. 

Section  2.  Redelegation — Subject  to 
the  following  exceptions,  the  Regional 
Director,  National  Capital  Region  may, 
in  writing,  redelegate  to  his  ofiQcers  and 
employees,  the  authority  delegated  in 
this  order  and  may  authorize  written  re¬ 
delegations  of  such  authority: 

(1)  Master  plan  approval  authority 
may  not  be  redelegated. 

(2)  In  the  Regional  Office,  procure¬ 
ment  and  contracting  authority  may  be 
redelegated  without  limitation  to  the  As¬ 
sociate  Regional  Director,  Administra¬ 
tion,  and  the  Chief,  Division  of  Contract¬ 
ing,  and  not  to  exceed  $200,000  to  other 
contracting  personnel.  Authority  to  con¬ 
tract  for  supplies,  equipment,  and  serv¬ 
ices,  including  construction,  may  be  re¬ 
delegated  by  the  Regional  Director  to 
Superintendents  and  heads  of  offices  not 
to  exceed  $500,000.  Any  redelegations  of 
this  authority  shall  be  in  accordance 
with  the  requirements  in  Federal  Pro- 
ciu-ement  Regulation  1-1.404  and  In¬ 
terior  Procurement  Regulation  14-1.404. 
The  limitations  in  this  subsection  (2)  of 
Section  2  apply  only  to  open  market  or 
nonmandatory  sources  of  supply.  Em¬ 
ployees  and  officers  who  are  otherwise 
authorized  may  continue  to  issue  orders 
to  GSA  centers  and  sources  under  estab¬ 
lished  Federal  Supply  Schedules  or  con¬ 
tracts. 

( 3 )  Authority  to  approve  land  acquisi¬ 
tion  priorities  may  not  be  redelegated. 
Authority  to  execute  the  land  acquisition 
program,  including  contracting  for  ac¬ 
quisition  of  lands  and  related  property. 


and  options  and  offers  to  sell  related 
thereto,  may  be  redelegated  only  to  the 
Associate  R^ional  Director,  Cooperative 
Activities,  National  Capital  Region,  and 
field  land  acquisition  officers. 

(4)  Authority  to  conduct  archeological 
investigations  and  salvage  activities  may 
not  be  redelegated. 

(5)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor  ve¬ 
hicle  between  domicile  and  place  of  em¬ 
ployment  niay  be  redelegated  only  to  the 
Associate  Regional  Director,  Administra¬ 
tion,  in  the  National  Capital  Region,  and 
may  not  be  redelegated. 

Each  redelegation  shall  be  published 
in  the  Federal  Register. 

Dated:  September  27,  1977. 

William  J.  Whalen, 
Director,  National  Park  Service. 

I  PR  Doc  .77-28830  Piled  9-29 -77;  8: 46  am) 
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(Order  6) 

SUPERINTENDENTS,  ET  AL,  NATIONAL 
CAPITAL  REGION 

Delegation  of  Authority 

Section  1.  Superintendents.  The  Na¬ 
tional  Park  Service  Superintendents  of 
National  Capital  Region,  whose  positions 
are  allocated  to  Civil  Service  Grade  GS- 
14  and  above,  in  the  administration,  op¬ 
eration,  and  development  of  the  areas 
vmder  their  supervision,  are  authorized 
to  exercise  all  of  the  authority  now  or 
hereafter  delegated  to  the  Regional  Di¬ 
rector,  National  Capital  Region,  by  the 
Director,  National  Park  Service,  except 
with  respect  to  the  following: 

(a)  Approval  of  Master  Plans. 

.  (b)  Acceptance  of  an  offer  in  settle¬ 
ment  of  a  timber  trespass  unless  (1)  the 
trespass  is  an  innocent  one,  (2)  the  dam¬ 
ages  therefrom  do  not  exceed  $500  and 
(3)  payment  of  the  full  amoimt  of  the 
damages  is  offered. 

(c)  Authority  to  execute  the  land  ac¬ 
quisition  program,  including  contracting 
for  acquisition  of  lands  and  related  prop¬ 
erty,  and  options  and  offers  to  sell  re¬ 
lated  thereto. 

(d)  Authority  to  approve  land  acquisi¬ 
tion  priorities. 

(e)  Authority  to  approve  contracts  and 
purchase  orders  for  supplies,  equipment 
and  services  in  excess  of  $10,000. 

(f)  Authority  to  conduct  archeological 
investigations  and  salvage  activities. 

Section  2.  The  National  Park  Service 
Superintendents  of  National  Capital  Re¬ 
gion.  whose  positions  are  allocated  to 
Civil  Service  Grades  GS-11,  GS-12,  and 
GS-13,  in  the  administration,  operation, 
and  development  of  the  areas  under  their 
supervision,  are  authorized  to  exercise 
all  of  the  authority  now  or  hereafter  del¬ 
egated  to  the  Regional  Director,  National 
Capital  Region,  by  the  Director,  National 
Park  Service,  except  with  respect  to  the 
following  matters: 

(a)  Approval  of  Master  Plans. 

(b)  Acceptance  of  an  offer  in  settle¬ 
ment  of  a  timber  trespass  imless  (1)  the 
trespass  is  an  innocent  one,  (2)  the  dam¬ 


ages  therefrom  do  not  exceed  $500  aul 
(3)  payment  of  the  full  amount  of  the 
damages  is  offered. 

(c)  Issuance  of  revocable  special  use 
permits  having  a  term  of  more  than  5 
years. 

(d)  Authority  to  execute  the  land  ac¬ 
quisition  program,  including  contracting 
for  acquisition  of  lands  and  related  prop¬ 
erty,  and  options  and  offers  to  sell  re¬ 
lated  thereto. 

(e)  Authority  to  approve  land  acqui¬ 
sition  priorities. 

(f)  Authority  to  approve  contracts 
and  purchase  orders  for  supplies,  equip¬ 
ment  and  services  in  excess  of  $10,000. 

(g)  Authority  to  conduct  archeologi¬ 
cal  investigations  and  salvage  activities. 

Section  3.  Associate  Regional  Direc¬ 
tors,  and  the  Chief,  Division  of  Program¬ 
ing^  and  Budget,  may  exercise  all  the  au¬ 
thority  of  the  Regional  Director,  Na¬ 
tional  Capital  Region,  with  respect  to 
any  matter  which  may  come  before 
them,  except  the  authority  to  approve 
master  plans  and  the  authority  to  con¬ 
duct  archeological  investigations  and  sal¬ 
vage  activities. 

Section  4.  Chief,  Divisicm  of  Contract¬ 
ing.  The  Chief,  Division  of  Contracting, 
National  Capital  Region,  may  execute, 
administer,  and  approve  all  contracts  for 
construction,  supplies,  equipment,  and 
services,  except  contracts  for  acquisition 
of  lands  and  related  property  and  options 
related  thereto.  This  procurement  and 
contracting  authority  may  be  exercised 
on  behalf  of  any  office  or  area  for  which 
National  Capital  Region  serves  as  the 
field  finance  office. 

Section  5.  Associate  Regional  Director, 
Cooperative  Activities.  The  Associate  Re¬ 
gional  Director,  Cooperative  Activities, 
is  authorized  to  exercise  the  following 
authority  as  to  land  acquisition  funded 
by  Land  and  Water  Conservation  funds : 

(a)  Approval  and  acceptance  of  op¬ 
tions  and  offers  to  sell  to,  or  exchange 
with  the  United  States,  lands  or  inter¬ 
ests  in  lands  within  areas  imder  the'jur- 
isdiction  and  control  of  National  Capital 
Region,  National  Park  Service,  and  to  ex¬ 
ecute  all  necessary  agreements  and  con¬ 
veyances  incident  thereto. 

(b)  Acceptance  of  deeds  conveying  to 
the  United  States  lands,  or  interests  in 
lands,  under  the  jurisdiction  and  control 
of  the  Regional  Director,  National  Capi¬ 
tal  Region,  National  Park  Service. 

(c)  Approve  on  behalf  of  the  National 
Park'Service  offers  of  settlement  in  con¬ 
demnation  cases.  Approvals  of  offers  of 
settlement  by  him  will  be  communicated 
to  the  appropriate  office  of  the  Solicitor’s 
Office  of  the  Department  of  the  Interior 
for  such  further  action  as  may  be  proper. 

Section  6.  Field  Land  Acquisition  Offi¬ 
cers.  Field  Land  Acquisition  Officers  are 
authorized  to  exercise  authority,  on  as¬ 
signed  projects,  with  respect  to  the  fol¬ 
lowing: 

(a)  Approval  and  acceptance  of  op¬ 
tions  and  offers  to  sell  to  or  exchange 
with  the  United  States,  lands  or  interests 
in  lands,  within  areas  under  the  jurisdic¬ 
tion  of  the  National  Park  Service  within 
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their  respective  areas,  and  to  execute  all 
necessary  agreements  and  conveyances 
incident  thereto  when  the  amount  in¬ 
volved  does  not  exceed  $100,000. 

ib>  Acceptance  of  deeds  conveying  to 
tlie  United  States  lands,  or  Interests  In 
lands,  within  their  respective  areas. 

Section  7.  Redelegatlon.  Superintend¬ 
ents  my,  in  writing,  redelegate  to  any 
officer  or  employee  the  authority  dele¬ 
gated  to  him  by  Oils  order.  Each  redele¬ 
gation  shall  be  published  In  the  Federal 
Register. 

Section  8.  Revocation.  This  order  su¬ 
persedes  National  Capital  Region  Order 
No.  3,  as  amended;  however,  redelega- 
tlons  based  thereon  are  continued  in  ef¬ 
fect  to  the  extent  that  they  are  not  in 
conflict  with  this  order.  (National  Park 
Service  Order  68  (36  FR  13802>,  dated 
July  24,  1971,  as  amended.) 

Dated;  September  14,  1977. 

Mahus  J.  Fish,  Jr, 
Regional  Director, 
National  Capital  Region. 

[FR  Doc.77-28837  Piled  9-29-77; 8: 45  am] 
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Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
New  System  of  Records 

September  22,  1977. 
Pursuant  to  the  provisions  of  the  Pri¬ 
vacy  Act  of  1974.  Pub.  L.  93-579,  5  U.S.C. 
552a,  the  Department  of  the  Interior 
publishes  for  comment  a  new  system  of 
records. 

The  Department  of  the  Interior  invites 
public  comments  concerning  the  pro¬ 
posed  new  system  <rf  records.  Any  person 
interested  in  (xxnmenting  may  do  so  by 
submitting  comments  in  writing  to 
Wayne  D.  Garrett,  Office  of  Aircraft 
Services.  3905  Vista  Avenue,  Boise,  Idaho 
83705.  Comments  must  be  submitted  on 
or  before  November  3,  1977.  The  system 
will  become  effective  within  30  dasrs 
(November  3,  1977) ,  as  proposed  without 
further  notice  unless  comments  are  re¬ 
ceived  which  result  In  a  contrary  de¬ 
termination. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

INTERIOR/ A  AS-97 
SvMom  name: 

Pilot  Plight  Time  Report — Interior, 
Office  of  the  Secretary. 

System  location : 

(1)  National  Headquarters,  Office  of 
Aircraft  Services,  Division  of  Technical 
Services,  3905  Vista  Avenue,  Boise,  Idaho 
83705.  (2)  Regional  Office — ^Regional  Di¬ 
rector,  Office  of  Aircraft  Services,  4343 
Aircraft  Drive,  Anchorage,  Alaska  99503. 


Caileirories  of  individnals  roveretl  by  the 
system : 

Professional,  dual-function  and  inci¬ 
dental  pilots  employed  by  Interior  Bu¬ 
reaus,  Offices. 

Categories  of  records  in  the  system : 

The  system  contains  Information  rela¬ 
tive  to  (certificates,  qualifications,  experi¬ 
ence  levels,  currency  and  proficiency. 

Authority  for  maintenanre  of  the  system: 

5  use  301,  Reorganization  Plan  3  of 
1950. 

Koiitiiie  Uses  of  r«*cords  muintainesl  in  the 
system,  iueindiiig  categories  of  users 
and  the  purposes  of  such  uses: 

Tlie  primary  iLse  of  the  record  is  to 
determine  pilot  qualifications  and  to 
monitor  cotnpliance  with  OAS  directives 
and  Federal  Aviation  Regulations.  Dis¬ 
closure  outside  the  Department  of  the 
Interior  may  be  made,  (1)  to  the  UB. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (2) 
of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regula¬ 
tion,  rule,  order  or  license,  to  appropri¬ 
ate  Federal,  State,  local  or  foreign  agen¬ 
cies  responsible  for  Investigating  or 
prosecuting  the  violation  or  for  enforc- 
mg  or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (3)  to  a 
Federal  agency  which  has  requested  in¬ 
formation  relevant  or  necessary  to  its" 
hiring  or  retention  of  an  employee,  or 
Issuance  of  a  security  clearance,  license, 
pilot  qualification  card,  grant  or  other 
benefit,  (4)  to  Federal,  State,  local  agen¬ 
cies  or  commercial  business  where  neces¬ 
sary  to  obtain  Information  relevant  to 
the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
license,  pilot  qualification  card,  grant  or 
other  benefit. 

Polirics  and  prartices  for  storing,  retriev¬ 
ing,  accessing,  retaining  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Manual  and  automated. 

Retrievability : 

Indexed  Social  Security  Accoimt  Num¬ 
ber,  Name,  Agency  and  Locatkm. 

Safeguards : 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

Retention  and  Disposal: 

According  to  approved  records  dis¬ 
posal  schedules. 

System  managarfs)  and  address: 

(1)  National  Headquarters — Chief, 
Technical  Services  Division,  Office  of 
Aircraft  Services,  3905  Vista  Avenue, 
Boise,  Idaho  83705.  (2)  Regional  Office — 
Regional  Di^tor,  Office  of  Aircraft 
Services,  4343' Aircraft  Drive,  Anchorage, 
Alaska  99503. 


.Notifiealiuii  procedure: 

Inquiries  regarding  the  existence  of 
records  shall  be  addre&sed  to  the  appro¬ 
priate  System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records  pertain¬ 
ing  to  him  is  required.  See  43  CFR  2.60. 

Record  access  procedures : 

A  request  for  atxess  shall  be  addressed 
to  the  appropriate  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

('unlotiiig  record  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content  re¬ 
quirements  of  43  CFR  2.71. 

Record  source  categories : 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  and 
from  OAS  records. 

|PR  Doc.77-28868  FUed  9-29-77;8;45  am) 
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PRIVACY  ACT  OF  1974 
New  Systems  Notices 

September  22,  1977. 

The  Department  of  the  Interior  by  this 
notice  announces  the  creation  of  two  new 
systems  or  records.  These  systems  are 
essential  for  assistance  of  users  of  water 
data  supplied  by  the  Water  Resources 
Division.  Geologieal  Survey.  The  systems 
included  with  this  notice  are: 

a.  Interior /EXI8-25;  Water  Data 
Sources  Directory 

b.  Interior/EGS-26;  National  Water 
Data  Exchange  Users  Accounting  Sys¬ 
tem 

Comments  and  suggested  changes 
shoiild  be  addressed  to  the  Privacy  Act 
Officer.  D^^artment  of  the  Interior. 
Washington.  DC.  20240,  by  November  3, 
1977,  after  which  date  these  systems  be¬ 
come  effective  as  published. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 


lNTERIOR/EGS-25 
System  name : 

Water  Data  Sources  Directory. 
System  location : 

Naticmal  Water  Data  Exchange,  Water 
Resources  Division,  U.S.  Geological  Sur¬ 
vey,  Reston,  Virginia  22092. 

Categories  of  individuals  eovered  by  the 
system : 

Individuals  who  are  sources  of  water 
or  water-related  data  and  to  wh<xn  ra- 
questers  can  be  referred  to  obtain  water 
data  held  by  them. 
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CjilrKorieii  of  rorordit  in  ike  •j'ktem: 

Contains  name,  address  and  telephone 
number  of  individuals  who  are  sources 
of  water  or  water -related  data. 

Autliuril}'  ftM*  maintonanrc  of  the  aystcm: 

llie  Water  Data  Sources  Directory  Is 
maintained  under  the  authority  of  43 
U.S.C.  31  (28  Stat.  398),  OMB  Cir.  A-67. 
and  5  U.S.C.  301. 

Kouline  iiKes  of  records  maintained  in  the 
system,  includins  ratef'ories  of  uses 
and  the  purposes  of  such  uses: 

Referenced  by  (1)  (Geological  Survey 
and  Geological  Survey  contractor  per¬ 
sonnel  In  processing  requests  for  water 
or  water-related  data,  (2)  Personnel  of 
Local  Assistance  Centers  listed  In  Appen¬ 
dix  A  of  the  Naticmal  Water  Data  Ex¬ 
change  (NAWDEX)  Including  Geological 
Survey  personnel  and  personnel  of  state - 
governmental,  local-governmental,  other 
public,  and  private  organizations  serving 
as  NAWDEX  Local  Assistance  Centers  In 
processing  requests  for  water  or  water- 
related  data,  and  (3)  Users  of  NAWDEX 
including  Federal,  state-governmental, 
local-govemm^tal,  other  public,  and 
private  organizations  and  private  citi¬ 
zens  in  identifying  sources  of  water  and 
water-related  data  and  transmitting  re¬ 
quests  for  the  acquisition  of  desired  data. 

(4)  Transfer  to  the  U.S.  Department  of 
Justice  in  the  event  of  litigation  or  po¬ 
tential  litigation  Involving  the  records 
or  the  subject  matter  of  the  rec<M*ds. 

(5)  Transfer,  in  the  event  there  is  indi¬ 
cated  a  violation  or  potential  violation 
of  a  statute,  regulation,  rule,  order  or 
license,  whether  civil,  criminal  or  regu¬ 
latory  in  nature,  to  the  appropriate 
agency  or  agencies,  wheth^-  federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigation  or  prose¬ 
cuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute, 
rule,  regulation,  order  or  license  vio¬ 
lated  or  potentially  vitdated. 

Polifirs  and  prarticM  for  storing,  retriev¬ 
ing,  acresaing,  retaining,  and  dispos¬ 
ing  of  rerordi  in  the  ayslem : 

Storage: 

Maintained  in  computerized  form  on 
punch  cards,  magnetic  disks  or  mag¬ 
netic  tape,  printed  lists,  and  a  published 
directory  available  for  public  dissemina¬ 
tion; 

Relrievahilily : 

Retrievable  by  name,  a  unique  identi¬ 
fier,  geographical  identifiers,  and  types 
of  data  available  from  the  individual; 
Safeguards: 

Computer  files  are  password  protected 
to  prevent  unauthorized  use,  and  all  en¬ 
try  of  information  is  made  by  Geological 
Survey  personnel  of  the  NAWDEX  Pro¬ 
gram  Office  only; 

Retention  and  disposal: 

Records  retained  indefinitely  unless 
cancelled  by  a  reported  individual. 


System  manager  and  addroMt 

Program  Manager,  National  Water 
Data  Exchange,  UA  Geological  Surrey, 
421  National  Center,  Reston,  Virginia 
22092. 

Notiriculion  procedure: 

Any  individual  may  Inquire  about  in¬ 
formation  stored  on  themselves  by  sub¬ 
mitting  a  written  request  to  the  System 
Manager.  See  43  CFR  2.60. 

R<N*ord  arre»»  procedurea: 

Requests  for  access  should  be  in  writ¬ 
ing  and  addressed  to  the  System  Man¬ 
ager.  See  43  CFR  2.63. 

Contesting  record  procedures: 

A  petition  for  amendment  must  be  ad¬ 
dressed  to  the  System  Manager  and  must 
meet  the  content  requirements  of  43  CFR 
2.71. 

Record  wurce  calcgorica : 

Information  stored  may  be  obtained 
from  the  individual  on  whom  the  record 
is  maintained,  organizations,  or  other 
Individuals,  with  v/hcaa  the  individual 
Identified  In  the  record  is  associated, 
NAWDEX  personneL  and  NAWDEX- 
contracted  information  researchers. 

INTERIOR/EC 

Sytiicni  name: 

National  Water  Data  Exchange  User 
Accounting  System. 

System  locution: 

(1)  National  Water  Data  Exchange, 
NAWDEX  Water  Resources  Division, 
U.S.  Geological  Survey,  Reston,  Virginia 
22092. 

(2)  NAWDEX  Local  Assistance  Cen¬ 
ters  listed  In  Appendix  A. 

Categories  of  individuals  covered  by  the 
system : 

Individuals  who  have  requested  water 
data  from  or  to  whom  Information  has 
been  sent  by  the  National  Water  Data 
Exchange  and  its  Local  Assistance  Cen¬ 
ters. 

Categories  of  records  in  the  system : 

Contains  name,  address,  and  telephone 
number,  types  of  data  requested,  type 
Of  response  made,  types  and  volumes  of 
data  provided  and  appropriate  cost  ac¬ 
counting  procedures. 

Authority  for  maintenance  of  the  system: 

The  User  Accounting  System  is  main¬ 
tained  under  authority  of  43  U.S.C.  31 
(Stat.  398) ,  OMB  Cir.  A-67.  and  5  U.S.C, 
301. 

Routine  ii^es  of  records  maintained  in  the 
system,  including  categories  of  uses 
and  purposes  of  such  uses: 

(1)  By  Geological  Survey  and  Geo¬ 
logical  Survey  contractor  personnel  in 
processing  user  requests  for  data.  (2)  By 
personnel  of  Local  Assistance  Centers  of 
the  National  Water  Data  Exchange 
(NAWMIX)  including  Geological  Survey 
personnel  and  personnel  of  state-govern¬ 


mental,  local-governmental,  other  pub¬ 
lic,  and  private  organizations  serving  as 
NAWDEX  Local  Assistance  Centers  in 
processing  user  requests  for  data.  (3)  By 
the  personnel  in  (1)  and  (2)  adx>ve  for 
verification  of  responses  referred  to  other 
organizations  for  data  acquisition,  pro¬ 
gram  planning  and  accounting,  cost  ef¬ 
fectiveness  computations,  and  follow-up 
on  quality  of  service  provided.  (4)  Trarts- 
fer  to  the  U.8.  Department  of  Justice  in 
the  event  of  litigation  or  potential  litiga¬ 
tion  involving  the  records  or  the  subject 
matter  of  the  records.  (5)  Transfer,  in 
the  event  there  is  indicated  a  violation  or 
potential  violation  of  a  statute,  regula¬ 
tion,  rule,  order  or  license,  whether  civil, 
criminal  or  regxilatory  in  nature,  to  the 
appropriate  agency  or  agencies,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigation  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the  stat¬ 
ute,  rule,  regulation,  order  or  license 
violated  or  potentially  violated. 

Policies  and  practice  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

.Storage: 

Maintained  in  manual  form  in  file 
folders  and  on  magnetic  computer  stor¬ 
age  devices; 

Relrievahilily : 

Indexed  by  geographic  location  or  re¬ 
quester  and  cross-indexed  by  name  of  re¬ 
quester,  in  chronological  order,  and  by 
request  record  number; 

Safeguards: 

Maintained  in  areas  occupied  by 
NAWDEX  personnel  during  working 
hours  with  building  locked  and/or 
guarded  during  off-duty  hours.  Com¬ 
puter  files  are  password  protected  to  re¬ 
strict  unauthorized  use; 

Disposal: 

Original  hard  copy  destroyed  after  a 
period  not  to  exceed  two  years.  Compu¬ 
terized  file  copy  destroyed  after  a  period 
not  to  exceed  three  years.  All  records 
may  be  retained  longer,  with  permission 
of  subject  individual  requester  transac- 
tlrnis. 

System  manager  and  address: 

Program  Manager.  National  Water 
Data  Ex(diange  (NAWDEX),  UB.  Geo¬ 
logical  Survey.  421  National  Center.  Res¬ 
ton,  Virginia  22092. 

Notification  procedure: 

Systems  manager  or  manager  of  in¬ 
stallation  which  is  believed  to  have  the 
request  record.  Installation  will  only  pro¬ 
vide  information  on  records  held  locally. 
A  written  and  signed  request  stating  that 
the  requester  seeks  information  concern¬ 
ing  records  pertaining  to  himself  or  her¬ 
self  is  required.  See  43  CFR  2.60. 

Record  access  procedure : 

Same  as  above.  See  43  CFR  2.63. 
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CuntOBtiiiK  r<*i*urd  procrdure : 

A  petition  for  amendment  must  be  ad¬ 
dressed  to  the  System  Manager  and  must 
meet  the  content  requirements  of  43 
CPR  2.71. 

Record  source  categories : 

Individual  on  whom  the  record  is 
maintained  or  individuals  or  organiza¬ 
tion  requesting  data  be  sent  to  the  in¬ 
dividual  on  whom  the  record  is  main¬ 
tained. 

I  PR  Doc.77-28860  PUed  9-29-77;  8;  45  am] 


Office  of  the  Secretary 
WATCHES  AND  WATCH  MOVEMENTS 

New  Entrant  Announcement  for  American 
Samoa 

CROSS  REFERENCE:  For  a  document 
Issued  Jointly  by  the  Office  of  the  Secre¬ 
tary,  Department  of  the  Interior  and 
the  Office  of  the  Secretary,  Department 
of  Commerce,  on  the  subject  of  the  1978 
duty-free  watch  quota  for  American 
Samoa,  see  FR  Doc.  77-28724,  appearing 
in  the  notices  section  of  this  issue  imder 
the  Department  of  Commerce,  Office  of 
the  Secretary. 


[ 7020-02  ] 

INTERNATIONAL  TRADE 
COMMISSION 

PRIVACY  ACT  OF  1974 

Modification  of  Existing  System  of  Records 
for  Employment  and  Financial  Disclo¬ 
sure  Recoids 

AGiaiCY:  United  States  International 
Trade  Commission. 

ACTION:  Modification  of  System  of 
Records  Notice  under  the  Privacy  Act  of 
1974. 

SUMMARY:  This  modification  of  the 
system  of  records  for  employment  and 
financial  disclosure  records  increases  and 
changes  the  number  and  types  of  indi¬ 
viduals  on  whom  the  records  in  this  sys¬ 
tem  are  maintained.  The  categories  of 
individual  GS  employees  required  to  sub¬ 
mit  confidential  statements  of  employ¬ 
ment  and  financial  interests  is  being 
changed  from  “all  current  employees  of 
the  U.SJ.T.C.  at  grade  15  and  above  and 
all  GS-14’s  employed  by  the  U.S.I.T.C. 
who  are  in  supervisory  positions”  to  all 
current  employees  of  the  U.S.I.T.C.  at 
grade  13  and  above  and  certain 
U.S.I.T.C.  employees  below  GS-13.  In 
addition,  provision  is  being  made  for  vol¬ 
untary  submission  of  confidential  state¬ 
ments  of  employment  and  financial  in¬ 
terests  by  employees  not  required  to  file 
such  statements. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rhond  R.  Roth,  Esq.,  Office  of  the 
General  Counsel,  UJ5.  International 
Trade  Commission,  Washington,  D.C. 
20436,  telephone  202-523-0480. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  International  Trade 


Commission  Is  taking  these  actions  to 
modify  Its  existing  system  of  records 
containing  the  employment  and  finan¬ 
cial  disclosure  records  of  certain  identi¬ 
fiable  individual  Commission  employees 
in  accordance  with  5  U.S.C.  552a(e)(4) 
and  in  conformity  with  Office  of  Man¬ 
agement  and  Budget  Circular  A-108, 
Transmittal  Memorandum  No.  1,  Issued 
September  30,  1975  (See  40  FR  28949- 
28978  (1975)).  The  Commission  estab¬ 
lished  its  system  of  records  for  employ¬ 
ment  and  financial  disclosure  records  by 
notice  published  in  the  Federal  Register 
on  September  9,  1975  ((40  FR  41981- 
41983  (1975))  and  provided  a  30-day 
period  for  public  comment  on  the  “rou¬ 
tine  uses”  of  the  system  of  reciH’ds.  as  re¬ 
quired  by  5  U.S.C.  552a(e)(ll),  at  that 
time.  No  new  “routine  uses”  are  being 
proposed  by  this  modification  of  the  sys¬ 
tem  of  records;  accordingly,  no  addi¬ 
tional  30-day  period  for  public  comment 
on  “routine  uses”  is  being  provided  at 
this  time. 

Pursuant  to  5  U.S.C.  552a (o>  and  in 
conformity  with  Jf  2.a.(2)  (a)  and  2.e. 
of  Office  of  Management  and  Budget 
Circular  A-108,  TTAnsmittal  Memoran¬ 
dum  No.  1,  the  Commission  provided  a 
minimum  advance  notice  of  60  days  to 
the  Office  of  Management  and  Budget 
prior  to  the  Issuance  of  any  data  col- 
lectirm  forms  and  instructions  to  Com¬ 
mission  employees  with  respect  to  this 
system  of  records,  as  modified,  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effect  of  such  proposal  on 
the  privacy  and  other  personal  or  prop¬ 
erty  rights  of  individuals  or  the  dis¬ 
closure  of  information  relating  to  such 
individuals,  and  its  effect  cm  the  preser¬ 
vation  of  the  ccHistitutlonal  principles  of 
federalism  and  sepiaration  of  powers  <5 
U.S.C.  552a(o) ) .  In  addition,  a  like  ad¬ 
vance  notice  period  was  also  provided  by 
the  Commission  to  the  Congress  (through 
the  Speaker  of  the  House  and  the  Presi¬ 
dent  of  the  Senate),  as  required  by  5 
U.S.C.  552a(o),  and  to  the  Privacy  Pro¬ 
tection  Study  (commission.  Tills  system 
of  records,  as  m(xiified,  will  be  effective. 

The  system  of  records  for  employment 
and  financial  disclosure  records,  a.s 
modified,  is  set  forth  as  follows: 

Knipluynient  and  Financial  Dindoxiirc 
Records — IJ..S.I.T.C, 

lioraiioii: 

Deputy  Counselor  for  Employee  Re¬ 
sponsibilities  and  Conduct  (Assistant  to 
the  General  Counsel) ,  Office  of  the  Gen¬ 
eral  Counsel,  United  States  Interna¬ 
tional  Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436 

r4ilef:ory  of  individual : 

1.  G,S  Employees:  All  current  em¬ 
ployees  of  the  U.S.I.T.C.  at  grade  13  and 
above,  or  at  a  comparable  pay  level  un¬ 
der  other  authority,  and  U.S.I.T.C.  em¬ 
ployees  below  G6-13,  or  at  a  comparable 
pay  level  imder  other  authority,  who 
are  (1)  responsible  for  making  a  deci¬ 
sion  or  taking  an  actkoi  in  regard  to 
Conunission  contracting  or  procurement, 
(2)  responsible  for  c(xiducting  investi¬ 
gative  and  research  activities  where  the 


decision  to  be  made  or  action  to  be  taken 
could  have  an  impact  (xi  any  ncm-Fed- 
eral  enterprise,  or  (3)  responsible  for  ex¬ 
ercising  the  authority  of  any  supervisory 
employee  in  the  absence  of  such  em¬ 
ployee.  Certain  Commission  employees 
within  this  class  may  not  be  required  to 
file  confidential  statements  of  employ¬ 
ment  and  financial  disclosure  if  a  deter¬ 
mination  is  made  pursuant  to  19  C.F.R. 
200.735-114a  that  (1)  the  duties  of 
the  position  are  such  that  the  likelihood 
of  the  incumbent’s  Involvement  in  a 
conflict-of-interest  situation  is  remote, 
or  (2)  that  the  duties  of  a  position  are 
at  such  a  level  of  responsibility  that  the 
submission  of  a  statement  of  employ - 
molt  and  financial  interests  is  not  neces¬ 
sary  because  of  the  degree  of  supervision 
and  review  over  the  incumbent  or  the 
Inconsequential  effect  on  the  integrity 
of  the  Government.  In  addition,  U.S.- 
I.T.C.  employees  not  required  to  file 
confident!^  statements  of  employment 
and  financial  Interests,  but  who  wish  to 
voluntarily  file  such  statements,  are  in¬ 
cluded. 

2.  Special  Employees:  All  special  em¬ 
ployees  of  the  U.S.I.T.C.  file  a  Confiden¬ 
tial  Statement  of  Employment  and  Fi¬ 
nancial  Interests  for  Special  Government 
employees.  “Special  Government  Em¬ 
ployee”  is  defined  at  18  U.S.C.  202  and 
includes,  but  Is  not  limited  to,  experts, 
consultants  and  advisors  hired  for  tem¬ 
porary  duties  either  on  a  full-time  or 
intermittent  basis. 

fjilcgory  of  record: 

1.  GS  Employees:  This  system  of  rec¬ 
ords  consists  of  a  confidential  statement 
of  employment  and  financial  interest.*;. 
Employees  of  the  U.S.I.T.C.  required  to 
file  this  statement  must  list  the  names 
of  all  corporations,  companies,  firms,  or 
other  business  enterprises,  partnerships, 
non-profit  organizations,  and  educa¬ 
tional  or  other  institutions:  (a)  With 
which  the  employee  Is  connected  as  an 
employee,  officer,  owner,  director,  mem¬ 
ber,  trustee,  partner,  adviser,  or  consult¬ 
ant:  or  (b)  in  which  the  employee  has 
any  continuing  financial  interests, 
through  a  pension  or  retirement  plan, 
shared  income,  or  other  arrangement  as 
a  result  of  any  current  or  prior  employ¬ 
ment  or  business  or  professional  associa¬ 
tion;  or  (c)  in  which  the  employee  has 
any  financial  Interest  tlirough  the  own¬ 
ership  of  stock,  stock  options,  bonds,  se¬ 
curities.  or  other  arrangements  including 
trusts. 

An  employee  of  the  U.S.I.T.C.  required 
to  file  this  statement  must  also  list  the 
names  of  his  creditors  other  than  those 
to  whom  he  may  be  Indebted  by  reason 
of  a  mortgage  on  property  which  he  oc¬ 
cupies  as  a  personal  residence  or  to  whom 
he  may  be  indebted  for  current  and  or¬ 
dinary  household  and  living  expenses 
such  as  household  furnishings,  automo¬ 
biles,  education,  vacation  and  similar 
expenses. 

Further,  the  U.S.I.T.C.  employee  re¬ 
quired  to  file  such  a  statement  must  list 
his  interest  in  real  property  or  rights  in 
lands,  other  than  property  which  he  oc¬ 
cupies  as  a  per.'-onal  residence.  If  any  of 
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the  above  InformaUoti  Is  to  supplied 
by  other  persons,  e4i^  trustee,  attorney, 
accountant,  relative,  the  employee  must 
also  list  the  names  and  addresses  of  such 
persons,  the  date  upon  which  the  em¬ 
ployee  requested  that  the  Information  be 
supplied,  and  the  nature  of  the  subject 
matter  Involved. 

2.  Special  Employees:  This  ssrstem  of 
records  consists  of  a  confidential  state¬ 
ment  of  employment  and  financial  Inter¬ 
ests  for  special  employees.  The  special 
employee  must  dt'iclose  all  other  federal 
agencies  and  other  organizaticmal  seg¬ 
ments  of  the  U.S.I.T.C.  In  which  he  Is 
presently  employed.  He  must  also  name 
all  corporations,  companies,  firms.  State 
or  local  Governmental  organlzaticms,  re¬ 
search  organizations,  and  educational  or 
other  Institutions  in  which  he  is  serving 
as  employee,  officer,  member,  owner, 
tnistee,  director,  exp^,  adviser,  or  con¬ 
sultant,  with  or  without  compensation. 

The  Special  Employee  must  also  dis¬ 
close  his  financial  interests  by  listing  the 
names  of  all  corporations,  companies, 
firms,  or  other  business  enterprises,  part¬ 
nerships,  noa-pr(ffit  organizations,  and 
educational  or  other  institutians  in  which 
he  has  any  financial  Interest  In  any 
amount  through  the  ownership  of  stock, 
stock  options,  bonds,  securities,  or  other 
arrangements  including  trusts. 

.4uthority : 

1.  The  Confidential  Statement  of  Em¬ 
ployment  and  Financial  Interests  for 
QS-employees  is  required  by  section  402 
of  Executive  Order  11222,  dated  May  8, 
1965,  prescribing  standards  of  ethical 
conduct  for  Government  officers  and 
employees. 

2.  Hie  confidential  statement  of  em¬ 
ployment  and  financial  Interest  for  spe¬ 
cial  Government  employees  is  required 
by  section  306  of  Executive  Order  11222. 

Routine  uses: 

These  records  and  Information  in 
these  records  may  be  used: 

a.  By  the  Deputy  Counselor  for  Em¬ 
ployee  Responsibilities  and  Conduct  to 
determine  whether  or  not  an  employee 
has  a  direct  or  indirect  financial  inter¬ 
est  which  conflicts  substantially,  or  ap¬ 
pears  to  conflict  substantially,  with  his 
U.S.I.T.C.  duties  or  responsibilities. 

b.  By  the  Deputy  Counselor  to  deter¬ 
mine  whether  a  U.S.I.T.C.  employee  has 
engaged  in,  directly  or  indirectly,  a  fi¬ 
nancial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob¬ 
tained  through  U.S.I.T.C.  employment. 

c.  For  review  by  the  Deputy  Coimselor. 
The  Deputy  Counselor  is  responsible  for 
maintaining  these  records  in  confidence 
and  may  not  disclose  information  from 
these  records  to  other  persons  or  agen¬ 
cies  except  as  the  Civil  Service  Ccxnmis- 
sion  or  the  Chairman  ol  the  U.S.I.TX?. 
may  determine  for  good  cause  shown. 
Records  management  policy  and  practice: 
Storage: 

These  records  are  maintained  in  fold¬ 
ers. 


Retrievakility : 

TTiese  records  are  indexed  by  the 
names  of  the  Individuals  on  whom  they 
are  maintained. 

Safeguards : 

These  records  are  kept  in  a  locked  fil¬ 
ing  cabinet  in  the  office  at  the  Deinity 
Counselor  for  Employee  Responsibilities 
and  Conduct  (Assistant  General  Coun¬ 
sel),  who  is  normally  the  only  official 
with  suithorized  access  to  them.  How¬ 
ever,  the  Statements  of  Employment  and 
Financial  Interest  of  the  Deputy  Coun¬ 
selor  (Assistant  General  Counsel)  and  of 
his  immediate  superior  (the  General 
Counsel)  are  submitted  directly  to  the 
Counselor  ibr  Employee  Responsibilities 
and  Conduct  (one  of  the  U.S.I.T.C.  com¬ 
missioners)  . 

Retention  and  dJnposal : 

These  records  are  maintained  by  the 
Deputy  Counselor  while  the  employee  is 
at  the  U.S.I.T.C.  and  for  5  years  after 
the  employee  has  left  the  UBJ.TX7. 
Thereupon  these  records  are  destroyed. 

System  manager: 

Deputy  Counselor  for  Employee  Re¬ 
sponsibilities  and  Conduct  (Assistant 
General  Counsel).  Office  of  the  General 
Counsel.  United  States  International 
Trade  Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436. 

Notification: 

Director,  Personnel  Division  (Same 
address  as  above) . 

Access  and  contest: 

Director,  Personnel  Division  (Same 
address  as  jabove) . 

Sources: 

Information  in  this  syston  is  supplied 
by  the  individuals  to  whom  the  records 
pertain. 

By  order  of  the  Commission: 

Issued:  September  26, 1977. 

Kenneth  R.  Mason, 

Secretary. 

IPR  Doc.77-28870  PUed  9-29-77:8:45  am] 

[4410-01  ] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  v.  CITY  OF  DETROIT 

Proposed  Consent  Decree  in  Action  To 
Enjoin  Discharge  of  Water  Pollutants 

In  accordance  with  Departmental  Pol¬ 
icy,  28  CFR  50.7,  38  F.R.  19020,  a  notice 
is  hereby  given  that  on  September  14, 
1977,  a  consent  decree  in  United  States 
V.  City  of  Detroit,  was  filed  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan.  The  con¬ 
sent  decree  was  entered  on  September  14, 
1977,  by  the  Court  and  requires  the  City 
of  Detroit  to  construct  new  sewage  treat¬ 
ment  facilities  to  meet  secondary  treat¬ 
ment  standards  by  December  1.  1980, 
and  phosphorus  treatment  standards  by 


December  31,  1981.  If  comments  from 
the  public  warrant  a  change  in  the  con¬ 
sent  decree,  the  United  States  will  take 
the  necessary  steps  to  request  modifica¬ 
tion  of  the  decree. 

The  Department  of  Justice  will  receive 
until  October  31,  1977  written  comments 
relating  to  the  judgment.  Comments 
should  be  addressed  to  the  Assistant  At¬ 
torney  General  for  the  Lapd  and  Natural 
Resources  Division,  Department  of  Jus¬ 
tice,  Washington,  D.C.  20530,  and  refer 
to  United  States  v.  City  of  Detroit.  E.D. 
Mich.,  D.J.  Ref.  90-5-1-1-764. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States  Attor¬ 
ney,  Eastern  District  of  Michigan.  United 
States  Courthouse.  Detroit,  Michigan; 
the  Cnerk  of  the  District  Court,  Eastern 
District  of  Michigan,  United  States 
Courthouse,  Detroit,  Michigan;  and  the 
Pollution  Control  Section,  Land  and  Nat¬ 
ural  Resources  Division,  Department  of 
Justice,  Room  2625,  Department  of  Jus¬ 
tice  Building,  Ninth  ^reet  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
A  copy  of  the  consent  decree  may  be  ob¬ 
tained  in  person -or  by  mail  from  the 
Pollution  Control  Section. 

Jahes  W.  Mooebcan, 
Acting  Assistant  Attorney  Gm- 
eral,  lAind  and  Nattcral  Re- 
sonrees  Dwision. 

IFR  Doc.77-2tr783  PUed  9-29-77;  8;  45  am] 

[  4510-23  ] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretaiy 

lTA-W-20271 

AETNA-STANDARD  ENGINEERING  CO., 
ELLWOOO  CJTY,  PA. 

Negative  Detennination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2027:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  26,  1977,  in  response  to  a  worker 
petition  received  on  April  25,  1977,  which 
was  filed  by  the  Unit^  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  rolling  mill  machin¬ 
ery  at  the  Aetna-Standard  Engineering 
Co.,  EUwood  City,  Pa. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register'  on 
May  10,  1977  (42  FR  23655).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Aetna- 
Standard  Engineering  Co.,  the  U.S.  De¬ 
partment  of  Commerce,  the  UJS.  Inter¬ 
national  Trade  (^onuoission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  sectlcm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prt^r- 
tlon  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  eeparated.  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such'  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  dlrecUy  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdlvllson  are  being  Impm’ted  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestto  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
lnq>ortantly~  means  a  cause  which  Is  im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  c^terion 
(4)  has  not  been  met 
The  Aetna-Standard  Engineering  Co. 
manufactures  durable  ciqiltal  equipment 
for  rolling  mills  In  the  steel  Industry. 
The  rolling  mill  equipment  consists  of 
heavy-duty  machinery  produced  accord¬ 
ing  to  customer  speclficaticms.  Dmnestic 
demand  for  rolling  mill  machinery  is 
largerly  dependent  on  capital  investment 
by  the  steel  industry. 

Annual  sales  by  Aetna-Standard  are 
characterized  by  wide  fluctuations  be¬ 
cause  of  the  industry-wide  practice  of 
competitive  bidding  (m  major  contracts. 
Approximate  half  of  Aetna-Standard’s 
sales  are  exports.  A  review  of  a  list  of  the 
d(xnestlc  cmitracts  on  which  Aetna- 
Standard  had  imsuccessfuUy  bid  in  1976 
revealed  that  the  contracts  were  awarded 
to  otho:  dmnestic  producers  of  rolling 
mill  machinery. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  impmis  of  articles  like  or  directly 
competitive  with  rolUng  mill  machinery 
produced  by  the  Aetna-Standard  Engi¬ 
neering  Co.,  EUwood  City,  Pa.,  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at  that 
Arm. 

Signed  at  Washington.  D.C.,  this  12th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Officer  of  Management, 
Administration,  and  Planning. 

IFR  Doc.77-28874  FUed  9-29-77;8:45  am) 


[  4510-23  ] 

[TA-W-17741 

BUNKER  RAMO  CORP.  INSTRUMENTS 
DIVISION,  JANESVILLE.  WIS. 

Determinations  Regarding  EiigibiiKy  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-1774:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  In  section 
222  of  the  Act. 

The  invesUgaticm  was  Initiated  on 
March  8,  1977,  In  response  to  a  worker 
petition  received  on  March  7, 1977,  which 
was  flled  by  the  International  Associa¬ 
tion  of  Machinists  and  Aerospace  Work¬ 
ers  on  behalf  of  workers  and  former 
workers  producing  potentiometers,  trans¬ 
ducers,  coimting  dials  and  trimmers 
at  the  Janesville,  Wls.  plant  of  Bimker 
Ramo  Corp.,  Instruments  Division. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  22,  1977  (42  FR  15477) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  officials  of  Bunker  Ramo  Corp.,  Its 
customers,  the  UB.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De¬ 
partment  flies. 

In  order  to  make  an  affirmatice  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  I4>ply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prc^r- 
tlon  of  the  workers  In  the  workers’  firm,  or 
an  iq;>pr(^rlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  mr  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly’’  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
with  respect  to  woi^ers  producing  count¬ 
ing  dials.  Without  regard  to  whether  any 
other  criteria  has  been  met,  criterion  (4) 
has  not  been  met  with  respect  to  workers 
producing  potenticmieters.  transducers 
and  trimmers. 

-A.  Counting  Dials 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Total  raiployment  at  the  Janesville 
plant  declined  18  percent  In  1976  com¬ 
pared  to  1975,  and  declined  27  percent  in 
the  flrst  quarter  of  1977  compared  to  the 
like  period  one  year  earlier.  Officials  of 
Bunker  Ramo  annoimced  the  closing  of 
the  Janesville  plant  on  June  1, 1977.  All 
IH-oduction  workers  were  laid  off  by  the 
third  week  of  July  1977. 


SALES  OR  PRODUCTION,  OR  BOTH, 

HAVE  DECREASED  ABSOLUTELY 

Sales  and  production  was  combined  for 
all  products  produced  at  the  Instrument 
Division  of  the  Janesville  plant. 

Production  of  all  variable  resistors  at 
the  Janesville  plant  declined  2  percent  in 
constant  dollars  In  1976  from  1975  and 
declined  21  percent  in  the  flrst  quarter 
of  1977  compared  to  the  like  quarter  in 
1976. 

INCREASED  IMPORTS 

Imports  of  variable  resistors  increased 
from  257,103  thousand  units  in  1972  to 
295,351  thousand  imits  In  1973  and  to 
338,470  thousand  unite  in  1974.  Imports 
declined  to  192,120  thousand  unite  in 
1975,  then  Increased  to  534,401  thousand 
unite  in  1976.  The  ratio  of  Imports  to 
domestic  production  declined  In  each 
year  from  65.8  percent  In  1972  to  34.6 
percent  In  1975,  then  increased  to  91  6 
percent  In  1976. 

CONTRIBUTED  'IMPORTANTLY 

Tlie  Instruments  Division  imported 
counting  dials.  These  company  Imports 
decreased  44.  percent  In  quantity  In  1976 
from  1975  and  Increased  45  percent  In  the 
flrst  quarter  of  1977  compared  to  tlie 
flrst  quarter  of  1976.  The  counting  dials 
that  were  Imported  were  competitive 
with  those  produced  at  the  Janesville 
plant. 

B.  POTENTIOMETERS,  TRANSDUCERS  AND 
TRIMMERS 

The  Department  contacted  some  eas¬ 
terners  of  the  Instruments  Division.  The 
overwhelming  majority  of  customers  that 
responded  to  the  Department’s  question¬ 
naire  Indicated  that  they  purchased  no 
imported  potentiometers,  teanducers,  or 
trimmers.  Most  of  these  customers  stated 
that  they  knew  of  no  import  Influence 
in  Bunker  Ramo’s  market.  Only  two  cas- 
tomers  accounting  for  0.2  percent  of  tlie 
Division’s  annual  sales  purchased  any 
imported  electronic  components. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  counting 
dials  produced  at  the  Instruments  Divl- 
si(»i  of  Bunker  Ramo  Corp.,  Janesville, 
Wls.,  cmitrlbuted  importantly  to  the  to¬ 
tal  or  partial  s^arations  of  workers  at 
that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certifleation: 

AU  workers  of  the  Janesville,  Wls.,  plant  of 
Bunkn*  Ramo  CX>rp.,  Instruments  Division, 
engaged  In  enqiloyment  related  to  the  pro¬ 
duction  oi  coimting  dials  who  became  totally 
or  partially  separated  from  employment  on 
or  after  Fel»^lary  22,  1976,  are  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  Increases  of 
imports  of  articles  like  or  directly  CMn- 
petitive  with  potenUcxneters,  transduc¬ 
ers,  and  trimmers  produced  at  the  Janes¬ 
ville,  Wls.,  plant  of  Bunker  Ramo  Corp., 
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Instruments  Division  have  not  contrib¬ 
uted  importantly  to  the  total  or  partial 
separation  of  workers  at  that  plant  as 
required  for  'certification  under  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FK  Doc .77-28876  Plied  9 -29-77; 8: 46  am) 


[ 4510-23 ] 

(TA-W-15081 

CASCADE  STEEL  ROLLING  MILLS,  INC., 

McMinnville,  oreg. 

Negative  Determination  Regarding  Eligi* 

bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1508:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  23,  1976,  in  response  to  a  worker 
petition  received  on  December  22,  1976, 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  concrete 
reinforcing  bars  (rebars)  at  the  Mc¬ 
Minnville,  Oreg.,  plant  of  Cascade  Steel 
Rolling  Mills,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  11,  1977  (42  FR  2371).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cascade 
Steel  Rolling  Mills,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eUgibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm,  w 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Ihcreased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  Increased  Imports  have  contrib¬ 
uted  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  im- 
portantly“  mecms  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 


Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

All  of  the  customers  of  rebars  of  Cas¬ 
cade  Steel  Rolling  Mills  who  were  sur¬ 
veyed  by  the  Department  reported  that 
they  do  not  buy  imported  rebars  and/or 
that  they  increased  purchases  from  Cas¬ 
cade.  Some  of  the  re.spondents  who  re¬ 
duced  purchases  reported  that  the  re¬ 
duction  was  caused  by  the  depressed 
construction  industry.  Rebars  are  used 
exclusively  in  reinforced  concrete  con¬ 
struction. 

The  response  of  customers  is  consist¬ 
ent  with  industry  trends.  U.S.  shipments 
of  rebars  increased  5.8  percent  to  3,870,- 
400  tons  in  1976.  Total  construction,  in 
constant  dollars,  fell  by  13.0  percent  be¬ 
tween  1974  and  1975  while  nonresidential 
construction,  the  primary  consumer  of 
rebars,  fell  by  17.1  percent  in  the  same 
time  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  concrete 
reinforcing  bars  produced  at  the  Mc¬ 
Minnville.  Oreg.  plant  of  Cascade  Steel 
Rolling  Mills,  Inc.,  have  not  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  workers  at  the  plant  as  required 
for  certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

(PR  Doc.77-28877  Piled  9-29-77:8:45  am] 


[ 4510-23  ] 

ITA-W-19691 

CENTRAL  SLIPPER  COMPANY,  INC., 
WILKES-BARRE.  PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1969:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
22  of  the  Act. 

The  investigation  was  initiated  on 
April  11,  1977  in  response  to  a  worker 
petition  received  on  April  6,  1977  which 
was  filed  by  the  United  Shoe  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  sneakers  at 
the  Wilkes-Barre,  Pa.  plant  of  the  Cen¬ 
tral  Slipper  C(Mnpany,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
29,  1977  (42  FR  21872).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Central  Slip¬ 
per  Co.,  Inc.,  its  customers,  the  Depart¬ 


ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts  and  Department  files. 

On  December  9,  1976,  the  Department 
Issued  a  Notice  of  Determination  for  the 
Wilkes-Barre,  Pa.  plant  of  Central  Slip¬ 
per  Co.,  Inc.  All  workers  in  the  soft- 
soled  division  were  certified  beginning 
August  25,  1975.  All  workers  in  the  hard- 
soled  division  (sneakers)  were  denied 
based  on  Increases  in  employment  (TA¬ 
W-1053).  This  investigation  is  therefore 
limited  to  the  hard-soled  division. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  proportion 
of  the  workers  In  such  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  ownpetl- 
tlve  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  hx  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  now  been  met 
for  the  hard-soled  division  of  the  plant. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  in  the  hard-soled  division  of  the 
plant  declined  29  percent  from  1973  to 

1974,  declined  3  percent  from  1974  to 

1975,  and  then  increased  3  percent  from 

1975  to  1976.  Emplosmient  declined  48 
percent  in  the  first  five  months  of  1977 
compared  to  the  same  period  of  1976. 
There  have  been  steady  employment 
declines  in  the  hard-soled  division  since 
May,  1976.  Plant-wide  layoffs  occurred 
for  one  week  in  June,  1976,  two  weeks  in 
September,  1976,  one  week  in  October, 

1976  and  one  week  in  December,  1976. 
Lay-offs  occurred  in  April,  1977,  and  the 
entire  plant  was  shut  down  for  one  week 
in  May  1977. 

Sales  or  Production,  or  Both,  Have 
Decreasing  Absolutely 

Sales  of  sneakers  declined  33  percent 
in  quantity  from  1973  to  1974  and  de¬ 
clined  5  percent  from  1974  to  1975.  The 
quantity  of  sales  Increased  12  percent 
from  1975  to  1976  and  then  declined  18 
percent  in  the  first  four  months  of  1977 
compared  to  the  same  period  of  1976. 
Sales  quantities  declined  39  percent  in 
the  second  quarter  of  1976  ciHnpared  to 
the  first  quarter  of  that  year,  and  de¬ 
clined  31  percent  in  the  third  quarter  of 
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1976  when  compared  to  the  second  quar¬ 
ter  of  the  same  year. 

Increased  Imports 

ImiMrts  of  rubber /canvas  footwear  in¬ 
creased  abscdutely  each  year  from  1972 
to  1974.  declined  from  1974  to  1975  and 
then  increased  35  percent  from  1975 
to  1976.  Imports  increased  62  percent  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  ratio  of  Imports 
to  domestic  production  increased  from 
16.6  percent  in  the  first  quarter  of  1976 
to  34.1  percent  in  the  first  quarter  of 
1977. 

Contributed  Importantly 

Retail  customers  accounting  for  ap¬ 
proximately  forty  percent  of  Central 
Slipper’s  sales  reduced  their  purchases  of 
sneakers  from  that  company  and  in¬ 
creased  their  import  purchase.s  from  1975 
to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
.tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sneakers  produced  in 
the  hard-soled  division  of  the  Wilkes- 
Barre,  Pa.  plant  of  the  Central  Slipper 
Co.,  Inc.  ciHitrlbuted  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow - 
big  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  sneakers  In  the  hard- 
soled  production  division  of  the  WUkcs- 
Barre,  Pennsylvania  plant  of  the  Central 
Slipper  Co.,  Inc.  who  becaime  totally  or 
partially  separated  from  employment  on  or 
after  April  4.  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  thLs  20th 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-28879  Filed  9-29-77;8;45  am] 


[  4510-23  3 

[TA-W-1431] 

CLAIRTON  WORKS,  U.S.  STEEL  CORP., 
CLAIRTON,  PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  (rf  TA- 
W-1431:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15,  1976  in  respimse  to  a  worker 
petition  received  on  December  15,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  carbon  steel 
structural  shapes  at  the  Clairton  Works 
of  the  U.S.  Steel  Corporation,  Clairton, 
Pennsylvania. 


The  Notice  of  Investlgatkm  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  7. 1977  (42  FR  1539) .  No  public  hear- 
uig  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
prbicipally  from  officials  of  the  UB.  Steel 
Corporation,  its  customers,  the  UJ3.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mbiation  and  issue  a  certification  of  eli- 
gibUity  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Blgniflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  apprc^rlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totcUly  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
stich  firm  or  subdivision  have  decreased  abso¬ 
lutely: 

(3)  Tliat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  invesigation  has  revealed  that  all' 
four  of  the  above  criteria  have  been  met. 

SicmricANT  Total  or  Partial 
Separations 

The  average  number  of  workers  en¬ 
gaged  in  employment  related  to  the  pro¬ 
duction  of  carbon  steel  structural  shapes 
declined  17.4  percent  in  the  first  eleven 
months  of  1976  compared  to  the  like 
1975  period. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Sales  of  carbon  steel  structural  shapes 
declined  19.0  percent  in  quantity  in  the 
first  eleven  months  of  1976  as  compared 
to  the  like  1975  period. 

Increased  Imports 

Imports  of  carbon  steel  structural 
shapes  declined  each  year  fnmi  1,614,000 
tons  in  1972  to  804,900  tons  in  1975  be¬ 
fore  Increasing  67.9  percent  to  1,351,400 
tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
structural  shapes  to  domestic  produc¬ 
tion  declined  each  year  from  34.1  per¬ 
cent  in  1972  to  19.5  percent  In  1975  be¬ 
fore  increasing  to  40.0  percent  in  1976. 

Contributed  Importantly 

Some  customers  that  bought  carbon 
steel  structural  shapes  from  the  Clairton 
Works,  who  were  contacted  in  a  survey 
conducted  by  the  Department,  indicated 
that  they  had  reduced  purchases  from 
the  Clairton  Works  and  had  increased 
purchases  of  imported  structural  shapes. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  carbon 
steel  structural  shapes  produced  at  the 
Clairton  Works  of  the  UB.  Steel  Corpo¬ 
ration  have  contributed  importantly  to 
the  total  or  partial  seperation  of  workers 
at  the  plant  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Clairton  Works 'of  the 
U.S.  Steel  Corporation  In  Clairton,  Pennsyl¬ 
vania  engaged  In  employment  related  to  the 
production  ol  carbon  steel  structural  shapes 
who  became  totally  or  partially  separted 
from  employment  on  or  after  November  15, 
1975  are  eligible  to  apply  for  adjustment 
a.<;slstance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  September  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PH  Doc  77-28878  Filed  9 -29-77; 8; 45  am] 


[4510-23] 

lTA-W-19861 

CONAWAY  WINTER,  INC.,  WILLOW 
SPRINGS,  MO. 

Certification  Regarding  Eligibility  To  Apply 
.  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1986:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  18,  1977,  in  respmise  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  Boot  and  Shoe  Workers 
Uniern  on  behalf  of  workers  and  former 
workers  producing  infants’  footwear  9A 
the  Willow  Springs,  Mo.,  plant  of  Cona¬ 
way,  Winter,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
29.  1977  (42  PR  21872).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Willow 
Springs  plant  of  Conaway  Winter,  its 
customers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  Industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibiUty'  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers*  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
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threatened  to  become  totally  or  partially  sep* 
arted; 

(3)  That  Bales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Willow  Springs 
plant  of  Conaway  Winter  increased  4.5 
percent  in  1976  compared  to  1975  and 
declined  7.7  percent  in  the  first  three 
months  of  1977  compared  to  the  first 
three  months  of  1976.  Plant  employment 
declined  steadily  from  December  1976 
through  April  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Willow  Springs 
plant  of  Conaway  Winter  increased  12.0 
percent  in  1976  compared  to  1975  and  de¬ 
clined  9.1  percent  in  the  first  three 
months  of  1977  compared  to  the  first 
three  months  of  1976.  Plant  production 
declined  steadily  from  December  1976 
through  April  1977. 

Increased  Imports 

Imports  of  infants’  and  babies’  non¬ 
rubber  footwear  declined  from  9.0  mil¬ 
lion  pairs  in  1972  to  7.6  million  pairs  in 
1973  to  6.8  million  pairs  in  1974.  In  1975, 
Imports  increased  to  6.9  million  pairs 
and  increased  again  in  1976  to  10.7  mil¬ 
lion  pairs.  During  the  first  quarter  of 
1976,  imports  totalled  to  3.4  million 
pairs,  which  increased  to  3.7  million 
pairs  in  the  first  quarter  of  1977. 

Imports  as  a  percentage  of  domestic 
production  and  consumption  increased 
from  28.5  percent  and  22.2  percent^e- 
spectively,  in  1975  to  41.0  percent  mid 
29.1  percent,  respectively,  in  1976.  The 
ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  from 
46.6  percent  and  31.8  percent,  respec¬ 
tively,  in  the  first  quarter  of  1976  to  63.8 
percent  and  38.9  percent,  respectively,  in 
the  first  quarter  of  1977. 

Contributed  Importantly 

Customers  surveyed  indicated  that 
they  increased  purchases  of  imported  in¬ 
fants'  footwear  either  directly  or  rela¬ 
tive  to  their  purchase  from  the  Willow 
Springs,  Mo.,  plant  of  Conaway  Winter, 
Inc.  The  recent  finding  of  the  U.S.  Inter¬ 
national  Trade  Commissioir  based  on 
the  very  high  penetration  of  imported 
shoes  is  that  customers  of  domestic 
manufacturers  such  as  Conaway  Winter 
increasingly  shifted  from  domestically 
produced  shoes  to  imported  shoes. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  infants’  footwear  pro¬ 
duced  by  the  Willow  Springs,  Mo.,  plant 
of  Conaway  Winter  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following  certi¬ 
fication: 

AU  workers  at  the  WUlow  Springs.  Mo., 
plant  of  Conaway  Winter,  Inc.,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  November  27,  1976  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

I  PR  EKjc  77-28880  PUed  9-29-77:8:45  am  I 


[4510-23] 

lTA-W-2197] 

OOV  INDUSTRIES.  INC.,  SOUTH 
PLAINFIELD,  N.J. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2197:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  7,  1977,  in  response  to  a  worker  pe¬ 
tition  received  on  Jime  30,  1977,  which 
was  filed  by  a  former  employee  of  Dov 
Industries.  Inc.,  South  Plainfield,  N.J. 
Dov  Industries,  Inc.  is  affiliated  with 
Chera  Caribe  Corp.,  Aguadilla,  P.R.  The 
two  corporations  are  under  common 
ownership.  All  production  is  performed 
by  Chera  Caribe,  while  administrative 
functions  are  performed  by  Dov  Indus¬ 
tries. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  7, 
1977  (42  FR  37077).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Dov  Indus¬ 
tries,  Inc.,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  TTiat  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 


threatened  to  become  totally  or  partially 
separated: 

(2)  That  salea  or  jMroductlon,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  Ijke  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  Import¬ 
ant  but  not  necesarlly  more  important  than 
any  other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  the  second  criterion  has 
not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  company  production  of  wash¬ 
able  bedroom  slippers  began  in  the 
fourth  quarter  of  1975.  Company  sales 
and  production  increased  in  every  quar¬ 
ter  of  1976  compared  to  the  previous 
quarter.  In  the  first  half  of  1977,  sales 
increased  35.6  percent  in  value  and  pro¬ 
duction  increased  37.3  percent  in  quan¬ 
tity  compared  to  the  first  half  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  of  washable  bed¬ 
room  slippers  at  Dov  Industries,  Inc., 
South  Plainfield,  N.J.,  did  not  decrease 
as  required  in  section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  I9th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Plannin/f. 

(FR  Doc.77-28881  Piled  9-29-77:8:45  anl 


[ 4510-23 ] 

[TA-W-2068] 

GEILICH  TANNING  CO.,  TAUNTON, 
MASS. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2058  :  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
May  10.  1976  in  response  to  a  worker 
pietition  received  on  May  5.  1976  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
tanned  leather  at  Geilich  Tanning  Co., 
Taimton,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  I'ederal  Register  on  May 
27,  1977  (42  FR  27330) .  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
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principally  from  officials  of  Qelllch  Tan¬ 
nins  Co..  Its  cxistomers.  the  UA  Inter¬ 
national  Trade  Commission,  the  UJS.  De¬ 
partment  of  Commerce.  Industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  aignlflcaiit  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  Uke  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  there<rf,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
<4)  has  not  been  met  In  1976  and  cri¬ 
terion  (3)  has  not  been  met  in  1977. 

Contributed  Importantly 

The  Department  conducted  a  survey 
of  Geilich’s  customers.  This  survey  re¬ 
vealed  that  most  customers  Increased 
purchases  of  leather  from  Geilich  in 
1976.  The  single  customer  who  reduced 
purchases  from  Geilich  in  that  year  si¬ 
multaneously  reduced  purchases  of  im¬ 
ported  leather.  This  finding  is  consistent 
with  Geilich’s  sales  increase  of  11  per¬ 
cent  in  1976. 

Increased  Imports 

Imports  of  tanned  and  finished  cattle-  . 
hides  decreased  in  each  year  from  207.2 
million  square  feet  in  1972  to  82.0  mil¬ 
lion  square  feet  in  1975,  then  increased 
to  186.2  million  square  feet  in  1976.  Im¬ 
ports  declined  from  91.7  million  square 
feet  in  the  first  six  months  of  1976  to 
28.6  miUion  square  feet  in  the  first  six 
months  of  1977. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  declined  in  each  year  from  25.8 
percent  in  1972  to  10.9  percent  in  1975, 
then  increased  to  23.0  percent  in  1976. 
In  the  first  quarter  of  1977,  the  imports 
to  production  ratio  was  12.2  percent,  a 
decline  from  the  ratio  of  18.5  percent  in 
the  first  quarter  of  1976.  The  imports  to 
production  ratio  was  not  available  for 
the  first  six  months  of  1977.  Thus,  any 
layoffs  occurring  in  1977  cannot  reason¬ 
ably  be  attributed  to  increased  imports. 

Conclusion 

After  careful  review’  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  tanned 
leather  produced  at  the  Taunton,  Massa¬ 
chusetts  plant  of  Geilich  Tanning  Co. 


did  not  contribute  Importantly  to  the 
total  or  partial  8^;taratlon  of  woiiierB  at 
that  plant  In  1976-  I  further  conclude 
that  Imports  of  articles  like  or  directly 
competitive  with  tanned  leather  pro¬ 
duced  at  Geilich  Tanning  Co.  did  not 
Increase  in  the  first  six  rncmths  of  1977 
as  required  for  certification  under  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 

I FR  Doc  77-28883  Filed  a-29-77;8 :46  am] 


[4510-23] 

[TA-W-1940— 1941] 

GENERAL  MOTORS  CORP.,  LORDSTOWN, 
OHIO,  WILMINGTON,  DEL. 

Certifications  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  AssistarKe 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1940— 1941:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  31,  1977,  in  response  to  a  worker 
petition  received  on  March  31,  1977, 
which  was  filed  by  the  International 
Union,  United  Automobile,  Aerospace 
and  Agricultural  Implement  Workers  of 
America  (UAW)  on  behalf  of  workers 
and  former  workers  engaged  in  the 
production  of  subcompact  cars  at  the 
Lordstown,  Ohio,  and  Wilmington,  Del., 
plants  of  General  Motors  Corp.,  Detroit, 
Mich. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal'  Register  on 
April  15,  1977,  (42  FR  19937).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  General 
Motors  Corp.,  the  UJ3.  Department  of 
Commerce,  the  U.S.  Intematicmal  Trade 
Commission,  the  Motor  Vehicle  Manu¬ 
facturers  Association,  Automotive  News, 
Ward’s  Automotive  Reports,  industry’ 
anal3^ts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ol  the  WOTkers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 


(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  tiwreof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  is  impor¬ 
tant,  but  not  necessarily  more  Important 
than  any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  woik- 
ers  employed  at  the  Lordstown,  Ohio, 
plant  declined  14.0  percent  from  MY 
1974  to  MY  1975,  Increased  3.3  percent 
from  MY  1975  to  MY  1976,  and  then  de¬ 
clined  30.8  percent  in  the  first  half  of 
MY  1977  compared  to  the  same  period 
of  MY  1976.  Average  hourly  employment 
declined  17.6  percent  in  the  period  March 
1976-February  1977  compared  to  the 
March  1975-Pebruary  1976  period. 

Production  of  subcompact  cars  at  the 
Wilmhigton,  Del.,  plant  began  in  the 
first  quarter  of  MY  1976.  Average  hourly 
employment  declined  9.2  percent.  11.2 
percent,  and  48.2  percent,  respectively,  in 
the  second,  third,  and  fourth  quarters 
of  MY  1976  compared  to  the  immediately 
preceding  quarters  of  the  same  year,  and 
declined  53.5  percent  in  the  first  half  of 
MY  1977  compared  to  the  same  period  of 
MY  1976. 

Sales  oh  Production,  or  Both,  Have 
I>;crbased  Absolutely 

Production  of  subcompact  cars  at  the 
Lordstown.  Ohio  plant  declined  25.0  per¬ 
cent  from  MY  1974  to  MY  1975,  5.9  per- 
c«it  from  MY  1975  to  MY  1976,  and  64  0 
percent  in  the  first  half  of  MY  1977  com¬ 
pered  to  the  first  half  of  MY  1976. 

Production  of  subcompect  cars  at  the 
Wilmington.  Del.  plant,  which  began  in 
the  first  quarter  of  MY  1976,  declined  1.9 
percent,  9.2  percent  and  52.4  percent, 
respectively,  in  the  second,  third  and 
fourth  quarters  of  MY  1976  compared  to 
the  immediately  preceding  quarters  of 
the  same  year,  and  declined  54.4  per¬ 
cent  in  the  first  half  of  MY  1977  com¬ 
pared  to  the  first  half  of  MY  1976. 

Increased  Imports 

Imports  of  subcompact  cars  increased 
fr(»n  1.393..4  thousand  units  in  MY  1974 
to  Ak437.9  thousand  units  in  MY  1975  and 
then  declined  to  1,325.4  thousand  units 
in  MY  1976.  In  the  first  quarter  of  MY 
1977,  imports  numbered  350.5  thousand 
units,  up  from  301.3  thousand  units  in 
the  first  quarter  of  MY  1976. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  108.6  percent  in 
MY  1974  to  180.8  percent  in  MY  1975 
and  then  fell  to  142.9  percent  in  MY 
1976.  The  ratio  ol  imports  to  domestic 
production  increased  steadily  from  101.4 
percent  in  the  first  quarter  of  MY  1976 
to  260.8  percent  in  the  first  quarter  of 
MY  1977. 

Contributed  Importantly 
Subcompact  car  imports  are  produced 
by  American-based  companies,  primar¬ 
ily  in  Canada,  and  by  foreign-based  com¬ 
panies  in  countries  other  than  Canada. 
In  MY  1976,  19  percent  of  subcompact 
Imports  were  built  in  Canada  and  81 


FEDERAL  REGISTER,  VOL  42,  NO.  190 — FRIDAY,  SEPTEM8ER  30,  1977 


NOTICES 


52509 


percent  were  built  overseas.  The  cars 
produced  in  Canada  are  indistinguish¬ 
able  from  the  same  make  and  model  cars 
produced  at  U.S.  plants. 

General  Motors’  Imports  of  subcom¬ 
pact  cars  from  Canada  declined  17.7 
percent  from  MY  1975  to  MY  1976  and 
then  increased  36.3  percent  in  the  first 
half  of  MY  1977  compared  to  the  same 
period  of  MY  1976. 

Imports  of  subcompact  cars  from 
Canada  by  General  Motors^  hidistln- 
guishable  from  those  produced  at  the 
Lordstown,  Ohio  plant,  increased  4.3  per¬ 
cent  from  MY  1975  to  MY  1976,  and  in¬ 
creased  40.5  percent  in  the  first  half  of 
MY  1977  compared  to  the  same  period 
of  MY  1976. 

Imports  have  penetrated  the  domestic 
market  for  subcompact  cars  to  the  ex¬ 
tent  that  during  MY  1974-1976  more 
than  50  percent  of  all  subcompacts  sold 
domestically  were  Imported.  Prom  the 
first  quarter  of  MY  1976  to  the  first  quar¬ 
ter  of  MY  1977  the  share  of  the  domestic 
subcompact  market  held  by  imports  rose 
steadily  from  51.0  percent  to  61.6  per¬ 
cent.  During  the  same  period,  the  mar¬ 
ket  share  held  by  domestically  built  GM 
subcompacts  decreased  from  23.8  per¬ 
cent  to  19.8  percent  and  the  share  held 
by  other  domestically  built  subcompacts 
fell  from  25.2  percent  to  18.6  percent. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  subcompact  cars  pro¬ 
duct  at  the  Lordstown,  Ohio,  and  Wil¬ 
mington,  Del.  plants  of  the  General 
;Motors  Corp.,  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  at  such  plants.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974, 1  make  the  following  certifications: 

AU  hourly  and  salaried  workers  of  the 
General  Motors  Corp..  Lordstown.  Ohio,  as¬ 
sembly  plant  (TA-W-1940),  engaged  in  em¬ 
ployment  related  to  the  production  of  aub- 
compact  cars,  who  became  totally  or  partial¬ 
ly  separated  on  or  after  March  28,  1976  ars 
eligible  to  apply  for  adjustment  assistance 
tinder  Title  11,  Chapter  2  of  the  Trade  Act 
of  1974;  and 

All  hourly  and  salaried  workers  of  the  Gen¬ 
eral  Motors  Corp.,  WUmington,  Del.,  as¬ 
sembly  plant  (TA-W-1941)  who  became 
totally  or  partially  separated  on  or  after 
March  38,  1976  are  eligible  to  H>piy  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1977. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.77-28882  Filed  9-29-77:8:46  am] 


[4510-23] 

I  TA-W-2.002— 2,022  ] 

GENERAL  MOTORS  CORP.,  DETROIT, 
MICH. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2,002 — 2,022:  Investigation  re-: 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  section  222  of  the  Act. 

'The  investigation  was  initiated  on 
April  25,  1977,  in  response  to  a  worker 
petition  received  on  April  20,  1977, 
which  was  filed  by  the  International 
Union,  United  Automobile,  Aerospace 
and  A^cultural  Implement  Workers  of 
America  (UAW)  on  behalf  of  workers 
and  former  workers  engaged  in  the 
production  of  subcompact  car  parts  at 
twenty-one  (21)  plants  of  the  General 
Motors  Corp.,  Detroit,  Mich. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
May  10,  1977  (42  FR  23657).  No 

public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  General 
Motors  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Ccxnmission,  the  Motor  Vehicle  Manu¬ 
facturers  Association,  Automotive  News, 
Ward’s  Automotive  Reports,  industry 
analysts  and  Department  files. 

In  order  to  make  an  aflBrmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ol  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important, 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met.  the  investigation 
has  revealed  that  the  fourth  criterion 
has  not  been  met  with  respect  to  all  peti¬ 
tioning  plants  with  the  exception  of  the 


Lordstown,  Ohio,  stamping  plant  (TA- 
W-2()02) .  The  investigation  has  revealed 
that  all  of  the  criteria  have  been  met 
with  respect  to  the  Lordstown  stamping 
plant. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  workers 
employed  at  the  Lordstown,  Ohio, 
stamping  plant  declined  8.5  percent  in 
the  March  1976-February  1977  period 
compared  to  the  March  1975-February 
1976  period. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Adjusted  sales  ot  parts  produced  for 
use  in  subcompact  cars  at  ti^  Lordstown, 
Ohio,  stamping  plant  declined  33.4  per¬ 
cent  in  the  March  1976-February  1977 
period  compared  to  the  March  1975-Feb¬ 
ruary  1976  period. 

Increased  Imports 

Imports  of  subcompact  cars  increased 
from  1,393.4  thousand  imits  in  MY  1974 
to  1,437.9  thousand  units  in  MY  1975  and 
then  declined  to  1,325.4  thousand  units 
in  MY  1976.  In  the  first  quarter  of  MY 
1977,  impm-ts  numbered  350.5  thousand 
units,  up  from  301.3  thousand  units  in 
the  first  quarter  of  MY  1976. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  108.6  percent  in 
MY  1974  to  180.8  percent  in  MY  1975  and 
then  fell  to  142.9  percent  in  MY  1976. 
The  ratio  of  imports  to  d<»nestic  produc¬ 
tion  increased  steadUy  from  101.4  per¬ 
cent  in  the  first  quarter  of  MY  1976  to 
260.8  percent  in  the  first  quarter  of  MY 
1977. 

Contributed  Importantly 

In  a  previous  Department  of  Labor  in¬ 
vestigation  (TA-W-1940-1941).  it  was 
determined  that  increased  Imports  of 
subcompiact  cars  contributed  impor¬ 
tantly  to  the  separation  of  workers  at 
two  General  Motors  assembly  plants  pro¬ 
ducing  such  cars. 

The  Department’s  investigation  re¬ 
vealed  that  during  the  period  March 
1976-February  1977,  the  Lordstown 
Ohio,  stamping  plant  produced  nearly  90 
percent  of  its  output  for  use  in  subcom¬ 
pact  cars  and  therefore  was  Integrated 
into  the  produetkm  of  those  cars. 

The  investigation  further  revealed 
that  the  remaining  twenty  petitioning 
plants  listed  below  produced  less  than 
one-sixth  of  their  outputs  for  use  in  sub¬ 
compact  cars,  and  therefore  were  not  in¬ 
tegrated  into  the  production  of  those 
cars:  Chevrolet  Motor — ^Massena,  N.Y. 
(TA-W-2()03) ;  Clievrolet  Motor — ^Tona- 
wanda,  N.Y.  (TA-W-2004);  Chevrolet 
Motor— Buffalo,  N.Y.  (TA-W-2005) ; 
Rochester  Products — Rochester,  N.Y. 
(TA-W-2006);  AC  Spark  Plug— Flint, 
Mich.  (TA-W-2007) ;  Diesel  Equlp- 
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merit — Grand  Rapids,  Mich.  (TA-W- 
2008) :  Chevrolet  Transmission — ^Muncie, 
Ind.  (TA-W-2009) ;  Sfiginaw  Steering 
Gear — Saginaw,  Mich.  (TA-W-2010) ; 
Guide  Lamp — Anderson,  Ind.  (TA-W- 
2011) ;  Chevrolet  Metal  Fabricating — 
Flint,  Mich.  (TA-W-2012) ;  Fisher  Fab¬ 
ricating — Willow  brings.  Ill.  (TA-W- 
2013) :  Chevrolet  Manufacturing — ^Flint, 
Mich.  (TA-W-2014) ;  Chevrolet  Service 
Parts — Saginaw,  Mich.  (TA-W-2015) : 
Fisher  Cut  and  Sew — Grand  Rapids, 
Mich.  (TA-W-2016) :  Deloo  Electronics — 
Kokomo,  Ind.  (TA-W-2017) ;  Deico  Bat¬ 
tery — Muncie,  Ind.  (TA-W-2018) ;  Har¬ 
rison  Radiator — Buffido,  N.Y.  (TA-W- 
2019) ;  New  Departure-Hyatt — San¬ 
dusky.  Ohio  (TA-W-2020) ;  Chevrolet 
Transmission — Parma,  Ohio  (TA-W- 
2021);  and  Central  Foundry — ^Bedford, 
Ind.  (TA-W-2022) . 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  General  MotOTS  sub¬ 
compact  cars  contributed  Importantly 
to  Uie  total  or  partial  separation  of 
workers  producing  parte  for  such  Gen¬ 
eral  Motors  cars  at  the  Lordstown,  Ohio, 
stamping  plant  (TAr-W-2002)  of  the 
General  Motors  Corp.  I  further  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  General  Motors  sub¬ 
compact  cars  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separati(m 
of  workers  at  the  remaining  twenty  (20) 
petitioning  auxiliary  plants. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certiflca- 
tkm: 

All  hourly  and  salaried  workers  of  the  Gen¬ 
eral  Motors  Corp.,  Lordstown,  Ohio,  stamp¬ 
ing  plant  (TA-W-3,002),  engaged  In  em- 
plojrment  related  to  the  production  of  parts 
for  use  in  General  Motors  subcompact  cars 
who  became  totally  or  partially  separated 
on  or  after  March  28,  1976,  are  eligible  to 
apply  tor  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.77-28884  PUed 9-29-77:8:45  am] 


[  4510-23  ] 

ITA-W-17271 

HOLLY  SUGAR  CORP.,  DELTA  COLO. 

Cartification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  oi 
lAtoor  herein  presents  the  results  ol  TA¬ 
W-1727:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistimce  as  prescribed  in 
sectiim  222  of  the  Act 

The  investigation  was  initiated  on 
March  3.  1977.  in  response  to  a  worker 
petition  received  on  February  22.  1977. 
which  was  filed  by  the  American  Fed¬ 


eration  of  Grain  Millers  on  behalf  of 
workers  and  former  workers  producing 
sugar  at  the  Delta.  Ccdo..  plant  of  the 
Holly  Sugar  Corp..  Colorado  Springs, 
Colo. 

Hie  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Reqistes  on  March 
15.  1977  (42  FR  14185).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  Holly  Sugar  Corp.,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Depart¬ 
ment  of  Agriculture,  the  U.8.  Interna¬ 
tional  Trade  Commission.  Industry  anal¬ 
ysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  Investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions 

Average  employment  of  production 
workers  at  the  Delta  plant  declined  5.3 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  same  period  in  1976. 

Permanoit  layoffs  on  non-seasonal 
workers  at  the  Delta  plant  began  March 
1.  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  from  the  Delta  plant  declined 
13.6  percent  in  the  first  quarter  of  1977 
compared  to  the  same  period  In  1976. 
Production  at  the  Delta  plant  perma¬ 
nently  ceased  during  February  1977. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from 
5.46  million  short  tons  to  5.33  million 
short  tons.  In  1974,  sugar  imports  in¬ 
creased  to  5.77  million  short  tons. 

imports  in  1975  totaled  3.88  million 
short  tons  and  imports  in  1976  increased 
20  peroent  to  4.66  million  short  tons. 
The  ratio  of  imports  to  domestic  pro- 
ductton  increased  from  59  percent  in 
1975  to  66  percent  m  1976. 


Contributed  Importantly 

Prior  to  1975,  imports  of  sugar  were 
regulated  by  statute.  Since  the  expira¬ 
tion  of  the  Sugar  Act  on  Decenffier  31, 
1974.  imported  sugar  has  Mitered  the 
United  States  in  the  absence  of  price  re¬ 
strictions  and  quota  levels.  As  a  result, 
domestic  prices  of  sugar  have  been 
merged  with  world  sugar  prices  subject¬ 
ing  domestic  prices  to  the  competitive 
forces  of  an  increased  supply  of  sugar 
in  a  previously  regulated  market. 

The  wcMTld  sugar  supply  currently  sur¬ 
passes  demand  by  about  4  million  tons 
annually.  Elugar  prices  have  dropped 
sharply  since  1974  when  the  price  was 
57.3  cents  per  pound.  Presently  the  price 
of  raw  sugar  is  under  11  cents  per  pound. 

Profitable  operaticm  of  the  domestic 
sugar  beet  Industry  is  dependent  upon 
numerous  factors,  including  production 
costs,  yield  of  the  sugar  beet  harvest, 
and  iHices  of  substitutable  crops  for 
sugar  beets.  However,  the  single  most 
important  determinant  of  profitable  op¬ 
eration  is  the  price  of  sugar.  Depressed 
sugar  prices  resulting  from  tncrea^  im¬ 
ports  made  continued  mieration  of  Holly 
Sugar  Corp.’s  Delta  plant  economically 
unfeasible.  The  company  therefore  per¬ 
manently  ceased  production  at  the  Delta 
plant  in  February  1977,  at  the  end  of 
1976/77  sugar  beet  campaign. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  ixxxiucts  pro¬ 
duct  at  the  Delta,  Colo.,  plant  of  the 
Holly  Sugar  Corp.,  Colorado  Springs, 
Colo.,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  that  i^ant  In  accordance  with  the 
provisions  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  of  the  Delta,  Oolo.,  plant  of  the 
HMly  Sugar  Oorp.,  Colorado  Springs,  Oolo., 
wtio  became  totally  or  partially  separated 
from  employment  on  or  after  March  1,  1977, 
are  eligible  to  apply  for  adjustment  seslst- 
anoe  under  Title  n,  CSiapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration,  and  Planning. 

(FR  Doc.77-28886  Filed  9-29-77;8:46  am] 


[ 4510-23 ] 

[TA-W-1092] 

J.  BASS  &  ca,  WEST  HAZELTON,  PA. 

Revised  Detenninatlon  of  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  section  223(a)  of  such  Act,  on  De¬ 
cember  23.  1976,  the  Department  of  La¬ 
bor  issued  a  Notice  of  Negative  Deter¬ 
mination  of  Eligibility  to  Apply  for 
Adjustment  Assistance  applicable  to 
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workers  and  former  workers  of  J.  Bass 
k  Co..  West  Hazelton,  Pa.  (TA-W-1092). 

The  Notice  of  Negative  Determination 
was  published  In  the  Pbdebal  Recxstss 
on  January  4.  1977  (42  FR  885). 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  Inquiry  on  behalf  of  workers  and  for¬ 
mer  workers  who  were  separated  from 
J.  Bass  k  Co.  Further  Investigation  re¬ 
vealed  that  apparel  customers  of  con¬ 
verters  who  c(mtracted  with  J.  Bass  li 
Co.  do  purchase  Imported  dyed  and 
printed  fabric. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  In  ac¬ 
cordance  with  the  provisions  of  the  Act. 
I  have  determined  that  the  following 
certification  Is  hereby  made  as  follows: 

All  workers  at  J.  Bass  St  Co..  West  Hazelton, 
Pa.,  who  became  totally  or  partially  sep¬ 
arated  on  or  after  October  1, 1976,  are  eligible 
to  apply  for  adjustment  assistance  under 
TlUe  U.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  19th 
day  of  September  1977. 

JAMXS  F.  Tatlor. 

Director.  Office  o/  Management. 

Administration,  and  Planning. 

[FR  Doc.77-28875  Filed  9-29-77:8:45  am] 


[ 4510-23 ] 

[TA-W-1849] 

JONART  MANUFACTURING,  WILKES- 
BARRE.  PENNSYLVANIA 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  (d  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1849:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
woiker  adjustment  assistance  as  pre¬ 
served  In  Section  222  of  the  Act 

The  Investigation  was  Initiated  on 
March  22.  1977  In  response  to  a  worker 
petition  received  on  March  22,  1977 
which  was  filed  by  the  International 
Ladles’  Garment  Workers’  Union  on 
b^ialf  workers  and  former  workers 
producing  women’s  dresses  at  Jonart 
Manufacturing,  Wilkes-Barre,  Pennsyl¬ 
vania. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  April  5, 
1977  (42  FR  18156).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
principally  from  officials  of  Jraiart 
Manufacturing,  the  UJ3.  Department  of 
CTommerce,  the  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  ainAy  for  adjustinemt  assist¬ 
ance,  each  of  the  group  tiUglblllty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  Tbat  a  signlflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivtslon  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  aales  os  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Inmortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  aales  os 
production.  The  term  "contributed  Impor¬ 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

Sales  and  production  figures  for 
Jonart  Manufacturing  are  not  separately 
Identifiable  from  those  of  a  sister  com¬ 
pany,  San  Sue  Frocks.  The  following  fig¬ 
ures  represent  the  combined  sales  and 
production  of  both  firms.  Sales  and  pro¬ 
duction  follow  the  same  trends  at  both 
plants. 

§ales  of  dresses  by  Jonart  and  San  Sue 
Frocks  increased  25.8  percent  from  1975 
to  1976  and  Increased  39.6  percent  In  the 
first  half  of  1977  compared  to  the  first 
half  of  1976. 

Production  of  dresses  by  Jonart  and 
San  Sue  Frocks  Increased  20.9  percent 
from  1975  to  1976  and  Increased  44.4  per¬ 
cent  in  the  first  half  of  1977  compared 
to  the  first  half  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  ccmclude 
that  neither  sales  nor  pi^uctlon  of 
ladies’  dresses  produced  at  Jonart  Manu¬ 
facturing.  Wilkes-Barre,  Pennsylvania 
have  decreased  as  required  for  certifica¬ 
tion  under  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  September  1977. 

Gloria  G.  Pratt, 
Director.  Office  of 
Foreign  Economic  PoUcy. 

[FR  Doc.77-38886  FUeU  9-29-77;8:45  am] 


[  4510-23  ] 

(TA-W-18501 

KAREN  MANUFACTURING  COMPANY, 
INC.,  SWEET  VALLEY,  PENNSYLVANIA 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Asstotance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  D^artment  of 
Labor  herein  presents  the  results  of  TA- 
W-1850:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  aivly  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  Section  223  of  the  Act. 

The  Investigation  was  Initiated  im 
March  22.  1977  In  response  to  a  worker 


petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  women’s  and  misses’ 
dresses  at  Karen  Manufacturing  Com¬ 
pany,  Inc.,  Sweet  Valley,  Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  April  5, 
1977  (42  FR  18156).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Karen  Manu¬ 
facturing  Company,  Inc.,  its  major 
customer,  the  UJS.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  TTade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  Tbat  sales  or  production,  cur  both,  of 
8u<^  firm  or  subdivision  have  decreased 
absolutely; 

(3)  Tbat  articles  like  or  directly  (x>mpeti- 
tlve  with  those  prtxluced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Incneased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separatlcms,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  (»u8e. 

Witiiout  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met 
The  Karen  Manufacturing  Company 
Is  an  apparel  contractor,  producing 
women’s  and  misses’  dresses.  The  De¬ 
partment  contacted  the  clothing  manu¬ 
facturer  who  accounted  for  about  90  per¬ 
cent  of  Karen  Manufacturing’s  business 
in  1976.  The  manufacturer  did  not  im¬ 
port  any  women’s  and  misses’  dresses. 
Sales  by  the  manufacturer  increased 
from  1975  to  1976,  causing  increased  con¬ 
tract  work  for  Karen  Manufacturing 
during  that  period.  Purchases  by  the 
manufacturer  from  Karen  Manufactur¬ 
ing  increased  In  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 
Furthermore,  unit  sales  of  dresses  by 
Karen  Manufacturing  Increased  34.5 
percent  from  1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  the  women’s  and  misses’ 
dresses  produced  at  Karm  Manufactur¬ 
ing  Company,  Inc.,  Sweet  Valley,  Penn¬ 
sylvania  did  not  contribute  Importantly 
to  the  total  or  partial  separations  of 
workers  at  that  firm. 
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Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1977. 

James  F.  Tayloe, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.77-28887  FUed  »-29-77;8:45  am] 


[4510-23] 

lTA-W-20631 

KENSIGTON  DRESS  CO- 
PHILADELPHIA.  PENNSYLVANIA 

Negative  Determination  Regarding  Eiigi- 
biiity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2063:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
May  11,  1977  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  International  Ladies’  Gar¬ 
ment  Workers  Union  on  behalf  of  work¬ 
ers  and  former  workers  producing  wom¬ 
en’s  clothing  and  men’s  sportcoats  at 
the  Philadelphia.  Pennsylvania  plant  of 
Kensigton  I>ress  Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
24,  1977  (42  PR  36481).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of"  Kensigton 
Dress  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  'lYade 
Act  of  1974  must  be  met: 

(1)  TTiat  a  significant  number  or  proper* 
ilon  of  tbe  workers  In  tbe  workers’  firm,  or 
•n  iq>pr(^rlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Ihat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  'Ihat  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
production.  Tbe  term  “contributed  Im¬ 
portantly**  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  beoi  met. 

Over  95  percent  of  the  manufacturers 
who  contract  work  from  Kensigton  re¬ 
sponded  to  the  Department’s  survey.  The 


primary  manufacture-  for  whom  K«i- 
sigton  produced  clothing  reduced  orders 
to  Kensigton  in  1976  compared  to  1975 
and  in  the  first  quarter  of  1977  com¬ 
pared  to  the  like  period  in  1976.  Reduced 
orders  to  Kensigtcm  were  largely  the  re¬ 
sult  of  the  manufacturer’s  decision  to 
increase  his  owm  “in-house”  production, 
since  the  manufacturer,  himself,  experi¬ 
enced  increased  sales  and  production  in 
1976  compared  to  1975.  Retail  customers 
of  the  primary  maufacturer  did  not  re¬ 
duce  orders  to  the  manufacturer  in  order 
to  increase  purchases  of  imported  cloth¬ 
ing.  All  other  customers  of  Kensigton 
who  were  surveyed  increased  orders  to 
Kensigton  in  1976  compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s  and 
men’s  apparel  produced  at  Kensigton 
Dress  Company,  Philadelphia.  Pennsyl¬ 
vania  did  not  contribute  importantly  to 
the  total  or  partial  separations  of  work¬ 
ers  at  that  plant. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.77-28888  FUed  9-29-77;8:48  am] 


[4510-23] 

lTA-W-22011 

MORTON’S  SHOE  STORES,  INC.,  BOSTON, 
MASSACHUSETTS 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2201:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  July 
13.  1977  in  response  to  a  worker  petition 
received  on  July  11. 1977  which  was  filed 
on  behalf  of  workers  and  former  workers 
engaged  in  warehousing  and  distribution 
operations  at  Morton’s  Shoe  Stores,  In¬ 
corporated.  Boston.  Massachusetts. 

*1716  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  2,  1977  (42  FR  39157).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Morton’s 
Shoe  Stores,  Incorporated  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  322  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  signifioant  number  or  proper, 
tlon  of  the  workers  In  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totaUy  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  mr  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  su<2i  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  tbe  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  la  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

If  any  of  the  above  criteria  is  not  sat¬ 
isfied,  a  negative  determination  must  be 
made. 

Morton’s  Shoe  Stores,  Incorporated 
and  its  subsidiaries  are  engaged  in  retail 
distribution  and  manufacture  of  foot¬ 
wear.  Distribution  facilities  and  offices 
are  maintained  in  Boston.  Massachu¬ 
setts.  Manufacturing  operations  are  un¬ 
der  two  wholly  owned  siAsldlaries  of 
Morton’s  Shoe  Stores.  Incorporated  in 
five  locations  in  New  inland. 

Morton’s  Shoe  Stores,  Incorporated, 
Boston,  Massachusetts,  the  retail  dis¬ 
tribution  operation,  is  a  discounter,  dis¬ 
tributing  and  selling  footwear.  The 
company  distributes  a  full  line  of  men’s 
women’s,  and  children’s  footwear  and  ac¬ 
cessories  including  handbags  and  hos¬ 
iery.  The  plant  at  Boston  consists  of  ad¬ 
ministrative  offices  and  a  warehouse  of 
100,000  square  feet. 

Footwear  is  purchased  from  domestic 
and  foreign  suiHiliers.  Retail  distribution 
(^rations  are  channelled  through  leased 
departments  in  discount  stores,  free¬ 
standing  retail  outlets,  and  wholesale 
distribution  to  retail  outlets. 

The  petitioning  group  of  workers  were 
employed  at  the  Boston.  Massachusetts 
distribution  facility  of  Morton’s  Shoe 
Stores,  Incm-porated.  TTie  workers  were 
engaged  in  warehousing  and  distribution 
operations  and  performed  no  production 
'  functions.  Workers  employed  at  Morton’s 
Shoe  EHores,  Incorporated  perform  a 
service.  i.e.  warehousing  and  distribution 
of  footwear. 

Conclusion 

After  careful  review  oi  the  issues,  I 
have  determined  that  services  of  the  kind 
provided  by  woiiiers  onployed  at  Mor¬ 
ton’s  Shoe  Stores,  Incorporated,  Boston. 
Massachusetts  are  not  “articles”  within 
the  meaning  of  Section  222(3)  of  the 
’Trade  Act  of  1974.  The  petition  for  trade 
adjustment  assistance  is,  therefore, 
denied. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  Septonber  1977. 

Jambs  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(Vft  Doo.7T-2888e  FUed  9-29-77:8:46  am] 
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[ 4510-23 ] 

ITA-W-a0301 

QUANEX  CORP.,  SOUTH  LYON,  MICH. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjuttment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2030:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
10,  1977,  in  response  to  a  worker  petition 
received  on  April  25,  1977,  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  carbon  and  alloy 
seamless  steel  tubing  at  the  South  Lyon, 
Mich.,  plant  of  the  Quanex  Corp. 

Hie  Notice  of  Investigation  was  pub¬ 
lished  in  the  Fxderal  Register  on  May 
10, 1977  (42  FR  23655) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Quanex  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  iq>propriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  sepsirated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actxial  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thweof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

The  South  Lyon,  Mich.,  plant  of  the 
Quanex  Corp.  is  a  small  job  shop  which 
mcuiufactures  carbon  and  alloy  seamless 
tubing  according  to  customer  specifica¬ 
tions  on  the  quality  of  steel,  size  of  the 
outside  diameter,  thickness  of  the  wall 
and  pressure  and  corrosion  specifications. 

The  Department’s  investigation  re¬ 
vealed  that  sales  are  equal  to  production 
at  the  South  Lyon,  Mich.,  plant  and  that 
production  of  seamless  steel  tubing  in¬ 
creased  4  perc^t  in  fiscal  1976  compared 
to  fiscal  1975  and  furttier  Increased  7.8 
percent  in  the  fiscal  first  half  of  1977 
compared  to  the  same  period  in  1976. 


The  fiscal  year  begins  on  November  1 
and  ends  on  October  31. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  1  conclude 
that  sales  or  production  of  seamless  steel 
tubing  at  the  South  Lyon,  Mich.,  plant 
of  the  Quanex  Corp.  have  not  decreased 
as  required  for  certification  imder  sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  20th 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

|PR  Doc.77-28890  Piled  9-29-77;8:46  am) 


[4510-23] 

[TA-W-1494  and  1495] 

REPUBLIC  STEEL  CORP.,  MANUFACTUR¬ 
ING  GROUP,  CANTON  AND  NILES,  OHIO 

Negative  Determinations  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1494  and  1495:  Investigations  regard¬ 
ing  certification  of  eligibility  to  tq^ply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigations  were  Initiated  on 
December  15,  1976,  in  response  to  two 
worker  petitions  received  on  that  date 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing  various 
steel  products  in  the  Manufactiuing 
Group  of  Republic  Steel  Corp.,  Cleveland, 
Ohio.  This  Investigation  covers  the  Ber¬ 
ger  Division — Canton  Industrial  Plant, 
Canton,  Ohio;  Culvert  Division — Canton 
Drainage  Plant,  and  Canton  Drainage 
Fairhope  Plant,  Canton,  Ohio;  and  Niles 
Joist  Plant  and  Niles  Door  Plant,  Niles, 
Ohk). 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  11,  1977  (42  FR  2377).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
minations  were  made  was  obtained  prin¬ 
cipally  from  officials  of  Republic  Steel 
Corp.,  its  customers,  the  I7B.  Department 
of  Commerce,  the  U.S.  International 
Trade  CcHnmission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  at  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  articlee  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  lmp<»:ted  in  Increased 
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quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  scUes 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

I.  Berger  Division-Canton  Industrial 
•  Plant 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
two  (2)  was  not  met  for  the  Canton  In¬ 
dustrial  Plant. 

The  Department’s  Investigation  re¬ 
vealed  that  the  Canton  Industrial  Plant 
produces  steel  lockers  and  shelving  and 
does  some  contract  manufacturing.  Total 
.steel  shiiunents  from  the  plant  increased 
7  percent  in  quantity  from  1975  to  1976. 
Total  production  at  the  plant  Increased 
0.1  percent  from  1975  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sfiles  or  production  at  the  Berger 
Division-Canton  Industrial  Plant,  Can¬ 
ton,  Ohio,  of  the  Manufacturing  Group 
of  Republic  Steel  Corp.,  Cleveland,  Ohio, 
did  not  decline  as  required  for  certifica¬ 
tion  under  section  222  of  the  Trade  Act 
of  1974. 

n.  Culvert  Division — Canton  Drainage 

Plant  and  Canton  Drainage  Fairhope 

Plant 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  cri¬ 
terion  (4)  was  not  met  for  the  Canton 
Drainage  Plant  and  Canton  Drainage 
Fairhope  Plant. 

The  Department’s  investigation  re¬ 
vealed  that  the  Canton  Drainage  Plant 
produces  drainage  pipe  and  steel  piling. 
The  Canton  Drainage  FairhfHse  Plant 
produces  drainage  pipe  and  sectional 
plate.  Customers  of  the  Culvert  Division 
were  surveyed  by  the  Office  of  'Trade 
Adjustment  Assistance  regarding  their 
pmehases  of  steel  products.  N<me  of  the 
customers  surveyed  purchased  imported 
drainage  pipe,  steel  piling  or  sectional 
plate. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  cmiclude 
that  increases  of  imports  like  or  directly 
ccnnpetitlve  with  st^  piling,  drainage 
pipe  and  sectimial  plate  produced  at 
the  Culvert  Divisimi — Canton  Drainage 
Plant  and  (Tanton  Drainage  Fairhope 
Plant,  Canton,  Ohio,  of  the  Manufactur¬ 
ing  Group  of  Republic  Steel  Corp., 
Cleveland,  CMiio,  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  workers  at  those  plants. 

in.  Niles  Joist  Plant 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
three  (3)  was  not  met  for  the  Niles  Joist 
Plant. 

’The  Department’s  investigaticHi  re¬ 
vealed  that  the  Niles  Joist  Plant  pro¬ 
duced  joist  with  depth  greats  than  three 
inches.  Production  at  the  idant  ceased 


FEDERAL  REGISTER,  VOL  42,  NO.  190 — FRIDAY,  SEPTEMIER  30,  1977 


52514 


NOTICES 


in  December  1975.  Shbiplnc  and  other 
sales  functicms  were  performed  at  tiie 
plant  throughout  1976.  The  plant  closed 
in  December  1976.  Imports  erf  structural 
steel  shapes  (which  includes  Joist)  de¬ 
clined  al^lutely  and  relative  to  domes¬ 
tic  shipments  in  cacli  year  from  1972 
through  1975.  The  ratios  of  imports  to 
domestic  shipments  and  cemsumption 
declined  from  19.7  percent  and  17.2  per¬ 
cent,  respectively.  In  1974  to  19.5  percent 
and  16.8  percent,  respectively,  in  1975. 
Imports  declined  30  percent  from  1974 
to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  imports  of  products  like  or  directly 
oompetitive  with  joist  produced  at  the 
Niles  Joist  nant,  Nil^  Ohio,  erf  the 
Manufacturing  Group  of  Republic  Steel 
Corp.,  Cleveland.  Ohio,  did  not  increase 
as  required  for  certification  under  sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

IV.  Nilcs  Dook  Plant 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteriem 
two  (2)  was  not  met  for  the  Niles  Door 
Plant. 

The  Department's  investigation  re¬ 
vealed  that  the  Niles  Door  Plant  pro¬ 
duces  steel  door  frames.  Shipments  from 
the  plant  increased  4  percent  in  quantity 
frcMn  1975  to  1976.  Production  at  the 
plant  increased  7  percent  from  1975  to 
1976. 

(Conclusion 

After  careful  review  (rf  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  of  the  Niles 
Door  Hant.  Niles,  Ohio,  of  the  Manu¬ 
facturing  Group  of  Republic  Steel  Corp., 
Cleveland,  Ohio,  did  not  decline  as  re¬ 
quired  for  certification  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  September  1977. 

Jambs  P.  Taylor, 
Director.  Office  of  Majuigement, 
Administration,  and  Planning. 

[FR  Doc.77-28891  Plied  9-29-77; 8: 45  am] 


[ 4510-23 ] 

lTA-W-ia36) 

ROXANNE  FASHIONS,  INC.,  PLYMOUTH, 
PA. 

Negative  Determination  Regarding  Eligi- 
bHtty  To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Depeurtment  of 
Labor  h»eln  presents  the  results  of  TA¬ 
W-1826:  Investigation  regarding  certi¬ 
fication  (rf  eligibility  to  apply  for  worker 
adjnstmoit  assistance  as  prescribed  In 
Seetkm  223  of  the  Act. 

The  investigation  was  Initiated  an 
March  21,  1977  in  response  to  a  worker 
petltton  received  on  March  18,  1977 
in  reaponae  to  a  worker  petition  received 
on  Marrti  18, 1977  whl(^  waa  filed  by  the 
International  Ladles’  Garment  WoTkerr 


Union  on  behalf  of  workers  and  former 
workers  producing  woman’s  two-piece 
pant  dresses  at  the  Plymouth.  Pa.  plant 
of  Roxannfe  PYushlons,  Ihc. 

‘The  Notice  of  Investigation  was  pub¬ 
lished  in  the  PBoaaAL  Rbcoster  on  April 
5,  1977  (42  FR  18158).  No  public  hearing  « 
was  requested,  and  none  was  h^. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Roxanne  Fash¬ 
ions,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signtflesnt  number  or  propor¬ 
tion  of  the  workers  la  the  worken'  arm.  or 
an  epproprlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  arm  or  sub¬ 
division  sre  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

The  investlgaticm  has  revealed  that 
Roxanne  Fashtohs,  Inc.  producjes  accord¬ 
ing  to  orders  received  from  two  manu¬ 
facturers,  neither  of  which  purchases 
imported  gcxxls  or  employs  foreign  ywi- 
tractors.  One  of  the  manufacturers  ex¬ 
perienced  an  increase  in  sales  from  1975 
to  1976.  The  other  manufacturer  experi¬ 
enced  a  decrease  in  sales,  but  customers 
*of  this  manufacturer  indicated  that  they 
have  not  switched  their  purchaaea  of 
pant  dresses  from  dcmiestic  to  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
(xunpetitive  with  women’s  two-piece  pant 
dresses  produced  at  Roxanne  Fashkms, 
Inc.,  Plymouth,  Pa.  have  not  contributed 
Importantly  to  the  total  or  partial 
s^ieratlons  of  workers  at  that  firm  as 
re<iuired  for  certification  under  Section 
232  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  September  1977. 

Gloria  G.  Ptuar, 
areeiar, OWtee  at 
Foreign  Meancmie  FnUeg. 

im  DOC.77-906M  Med  n-*9-Tr.B:4§  am] 


[4510-23] 

ITA-w-iaav] 

SAN  SUE  FROCKS,  NANTICOKE,  PA. 

NegRtive  Determination  Ragatding  Eligi¬ 
bility  To  Apply  lor  Worfcar  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1827  :  Investigation  regsu-dlng  certifi¬ 
cation  of  eligibility  to  8U>ply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  invesUgation  was  initiated  on 
March  2, 1977  in  response  to  a  worker  pe¬ 
tition  received  (Hi  March  18,  1977  whi(rfi 
was  filed  by  the  International  Ladles’ 
Garment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
women’s  dresses  at  San  Sue  Frocks.  Nan- 
ticoke.  Pa. 

The  Notice  of  Investigati(m  was  pub¬ 
lished  in  the  Fbderal  Rbsistkr  on  April 
5.  1977  (42  FR  18158) .  No  pubUc  hearing 
was  requested  and  none  was  heUL 
The  inf(H‘matk>n  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofDcials  of  San  Sue 
Frocks,  the  U.S.  Department  of  Com¬ 
merce.  the  International  Trade  C(Hn- 
mission,  industry  analysts,  aiid  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certificate  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  (rf  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  A  slgnlflcsnt  number  or  pro¬ 
portion  of  the  workers  in  the  workers’  Qrm, 
or  ah  apprc^rlate  subdivision  thereof,  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated; 

(9)  Utat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3>  That  articles  like  or  directly  competi¬ 
tive  with  thoee  produced  by  the  firm,  or 
subdivision  are  being  inqiorted  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  ITiat  such  Increased  Imports  have 
contributed  importantly  to  the  eeparatlona, 
or  threat  thereof,  and  to  the  derreaee  In 
sales  or  production.  The  term  “eootrlbuted 
Isaportantly”  meana  a  (utuae  which  la  Im¬ 
portant  but  not  neceaearUy  more  Important 
than  any  other  cause. 

Without  regftrd  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

Sales  and  production  figures  for  San 
Soe  Frocks  are  not  separately  Iden¬ 
tifiable  from  those  of  a  sister  ciHnpany, 
Jonart  Manufacturing.  The  following 
figures  represent  the  combined  sales  and 
productioi  of  both  firms.  Sales  and  pro¬ 
duction  follow  the  same  trends  at  both 
plants. 

Sales  of  dresses  by  San  Sue  Frocks 
and  Jonart  InereasM  25.8  parent  from 
1975  to  1976  and  Increased  39.6  pereent 
in  the  first  half  of  1977  compared  to 
the  first  half  of  1976. 

Produetian  of  dresses  by  San  Sue 
Frocks  and  Jonart  increased  20.9  percent 
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from  1975  to  1976  and  Increased  44.4 
percent  In  the  first  half  of  1977  compared 
to  the  first  half  of  1976. 

CONCIUSION 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation.  I  conclude 
that  neither  sales  nor  production  of 
ladles*  dresses  produced  at  San  Sue 
Frocks,  Nanticoke,  Pa.  have  decreased  as 
required  for  certification  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  September  1977. 

Oloria  G.  Pratt, 
Director.  Office  of 
Foreign  Economic  PoUcp. 

IFR  Doc.77-2889a  Filed  9-39-77;8:4S  am] 


[ 4510-23  ] 

[TA-W-1832] 

SLOCUM  DRESS,  LUZERNE,  PA. 

Negative  Determination  Regarding  EHgi* 

biliW  To  Apply  for  Worker  Adjustment 

Assistance 

In  acc(m]ance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA- 
W-1832:  Investlgaticm  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustmmt  assistance  as  prescribed  In 
Section  222  of  the  Act. 

Tlie  investlgatlcm  was  Initiated  on 
March  21.  1977  in  response  to  a  worker 
petition  received  on  March  18,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  wmnen’s 
dresses  a*  Slocum  Dress,  Luseme,  Pa. 

The  Notice  of  Inveetigatl<m  was  pub¬ 
lished  In  the  Federal  Register  on  April 
5, 1977  (42  FR  18158) .  No  pubUc  hearing 
was  requested  and  none  was  held. 

Ihe  Information  up<»i  which  the  de¬ 
termination  was  m^e  was  obtained 
principally  from  officials  of  Slociun 
Dress,  Its  custmners,  the  UR.  Interna¬ 
tional  Trade  Commission,  UJ3.  Depart¬ 
ment  of  Commerce,  Industry  analysts 
and  Department  files. 

In  oifier  to  make  an  affirmative  deter- 
minaticm  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
qulr^ents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  TliAt  a  significant  number  or  grapor- 
tion  of  the  workers  in  ttae  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  bavy  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  fi^  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  inCTeased  imports  have  con¬ 
tributed  importantly  to  the  s^aratlons,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 


Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  cri¬ 
terion  (2)  has  not  been  met. 

Production  at  Slocum  Dress  Is  per¬ 
formed  <m  a  contract  basis,  therefore 
Slocum  Dress  does  not  produce  for  In¬ 
ventory  and  sales  Is  equal  to  the  v<dume 
of  production.  Slocum  Dress  does  not  Im¬ 
port  women’s  dresses. 

Sales,  In  quantity,  of  women’s  dresses 
at  Slocum  Dress  decreased  41  percent  In 
1975  from  1974  and  then  Increased  135 
percent  In  1976  compared  to  1975. 

Sales.  In  value,  declined  28  percent  In 
1975  from  1974  and  then  Increased  95 
percent  In  1976  compared  to  1975. 

Sales  In  both  quantity  and  value  In¬ 
creased  in  each  quarter  of  1976  compared 
to  the  like  quarter  In  previous  year. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  sales  or  production,  or  both,  have 
not  decreased  absolutely  as  required  for 
certification  in  section  222  of  the  Ttade 
Act  oS  1974.  *1716  petition  was  therefore 
denied. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-28894  Filed  9-29-77;8:46  am] 


[ 4510-23 ] 

[TA-W-2000] 

TORRINGTON  CO.,  TORRINGTON,  CONN. 

Certification  Regarding  DigibilKy  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2000:  Investigation  regarding  certlfi- 
catimi  ol  eligibility  to  apidy  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  Initiated  ■  on 
April  21,  1977,  in  response  to  a  worker 
petition  received  on  April  21, 1977,  which 
was  filed  by  the  United  Auto  Wwkers 
on  behalf  of  workers  and  former  wm’kers 
producing  sewing  machine  needles  and 
knitting  machine  needles  at  the  Tor- 
rlngt(Hi.  Conn.  (Excelsior)  plant  of  ITie 
Torrlngton  Co. 

The  notice  of  investlgatlcm  was  pub¬ 
lished  In  the  Federal  Register  on  May 
6.  1977  (42  FR  23216) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frmn  officials  of  The  Tor- 
rington  Co.,  Its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S,  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor¬ 
tion  at  the  w<Hrkera  in  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  TTiat  such  Increased  Imports  have 
contributed  Impcu’tantly  to  the  separations, 
at  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  twm  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  plant  employment  Increased 
16.9  percent  in  1976  ccHnpared  to  1975 
and  then  declined  9.5  percent  In  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  production  of  sewing  machine 
needles  increased  10.7  percent  In  1976 
compared  to  1975  and  then  declined  26.1 
percent  In  the  first  half  of  1977  com¬ 
pared  to  the  first  half  of  1976. 

Plant  productlcm  of  knitting  machine 
needles  Increased  21.1  percent  In  1976 
c(Hnpared  to  1975  and  then  declined  28.7 
percent  in  the  first  half  of  1977  compared 
to  the  first  half  of  1976. 

Increased  Imports 

U.S.  imports  of  sewing  machine  nee¬ 
dles  Increased  from  287  million  needles  in 
1972  to  327  mllli(xi  needles  and  346  mil¬ 
lion  needles,  respectively.  In  1973  and 
1974.  U.S.  Imports  declined  to  277  mil- 
IKm  needles  in  1975  before  increasing  to 
320  million  needles  In  1976.  U.S.  imports 
totaled  76  million  needles  In  the  first 
quarter  ol  1976  and  Increased  to  98  mil- 
li<m  needles  In  the  first  quarter  of  1977. 

The  ratio  of  Imported  sewing  machine 
needles  to  domestic  production  increased 
from  470  percent  In  1972  to  511  percent 
In  1973.  ’Ihe  ratio  of  Imports  to  d<Hnestic 
producti(m  declined  to  494  percent  in 
1974  before  increasing  to  693  percent  and 
727  percent,  respectively.  In  1975  and 
1976.  The  ratio  of  imports  to  domestic 
production  Increased  fitun  507  percent 
in  the  first  quarter  of  1976  to  891  percent 
in  the  first  quarter  of  1977. 

U.S.  Imports  of  knitting  machine  nee¬ 
dles  increased  from  161  millicm  needles  in 
1972  to  175  million  needles  in  1973.  U.S. 
imports  declined  to  152  million  needles 
and  105  million  needles,  respectively,  in 
1974  and  1975  before  increasing  to  126 
million  needles  in  1976.  Imports  of  knit¬ 
ting  machine  needles  Increased  frcxn  31 
million  needles  In  the  first  quarter  of  1976 
to  42  million  needles  in  the  first  quarter 
of  1977. 

The  ratio  of  Imported  knitting  ma¬ 
chine  needles  to  dmnestlc  productlcm  In¬ 
creased  frmn  84  percent  in  1972  to  104 
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percent,  115  percent,  and  154  percent,  re¬ 
spective^,  in  1973,  1974,  and  1976  before 
decllntoff  to  137  percent  In  197t.  The 
ratio  of  imports  to  domestic  production 
Increased  frwn  119  percent  in  the  first 
quarter  of  1976  to  183  percent  in  the  first 
quarter  of  1977. 

Contributed  Importantly 

A  survey  of  customers  purcha^g  knlt^ 
ting  machine  needles  and  sewing  ma¬ 
chine  needles  produced  at  the  Excelsior 
plant  of  the  Torrlngton  Co.  indicated 
that  many  customers  have  decreased 
purchases  of  needles  from  The  Torring- 
ton  Co.  while  Increasing  purchases  of 
Imported  needles.  These  customers  in¬ 
dicated  that  lower  prices  and  in  some 
cases  superior  quality  influenced  their 
decisicHis  to  switch  to  foreign  sources. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investlgati<»i,  I  conclude 
that  increases  ol  imports  like  or  directly 
competitive  with  sewing  machine  needles 
and  knitting  machine  needles  produced 
at  the  ExcelsiM'  plant  of  the  Torrlngton 
Co.  in  Torrlngton,  Conn.,  contributed 
importantly  to  the  total  or  partial  sep¬ 
aration  of  the  workers  at  that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  employees  at  the  Excelsior  plant  of  The 
Torrlng^n  Co.  in  Torrlngton.  Conn.,  who 
became  totally  or  partlaUy  separated  from 
employment  on  or  after  November  29.  1976, 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-28896  FUed  9-29-77;8:45  am] 


[ 4510-23 ] 

[TA-W-18121 

TYSON  BEARING  Ca,  MASSILLON,  OHIO 

Negativ*  Detarminatioa  Regarding  ENgL 
biMy  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1812:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15.  1977,  in  response  to  a  worker 
petition  received  on  March  10,  1977, 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  tapered  roller 
bearings  at  the  Massillon,  Ohio,  plant  of 
Tyson  Bearing  Co. 

The  notice  of  investigation  was  pub- 
Uahpd  in  the  Fbbbbal  Rbgistbr  on  April 
5,  1977  (42  FB  18155) .  No  puUlc  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termtnattnn  was  made  was  obtained 


principally  from  offleiak  of  Tyson  Bear¬ 
ing  Co.,  its  customers.  Hat  UB,  De¬ 
partment  ot  Commeroe,  the  U.8.  Inter¬ 
national  Trade  Commimloii,  industry 
analysts,  and  Departssent  files. 

In  order  to  make  an  afflnnative  deter¬ 
mination  and  issue  a  certlflcatioa  ot  ell- 
gkjlUty  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  «tiig4h«tty 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnllleant  number  or  propor¬ 
tion  ot  the  workata  In  such  workan’  firaa,  or 
an  approprtata  aubdlvlaton  thareoC,  haaa  be¬ 
come  totally  or  partially  aeparat^  or  era 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutrty; 

(3)  That  artlclaa  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division.  are  being  tmportad  in  locraaaed 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  axkd 

(4)  That  such  Increasad  Importa  have  con¬ 
tributed  Importantly  ta  the  separationa,  or 
threat  thereof,  and  to  the  dacraaaa  in  sales 
or  production.  The  term  **contrthutad  im¬ 
portantly"  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi¬ 
gation  revealed  that  the  fourth  criterion 
has  not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  Tyson  Bearing 
Co.  did  not  switch  purchases  to  imported 
tapered  roller  bearings.  Those  customers 
that  had  reduced  purchases  from  Tyson 
Bearing  also  reduced  purchases  of  im¬ 
ports.  The  decline  in  employment  at  the 
Massillon  plant  in  1976  was  primarily  the 
result  of  a  shift  of  certain  production 
operations  to  the  company’s  plant  in 
Glasgow,  Ky. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I -conclude 
that  increased  imports  like  or  directly 
competitive  with  the  tapered  it^r  bear¬ 
ings  produced  at  the  Massfllon,  Ohio, 
plant  of  Tyson  Besulng  Co.,  did  not  con- 
trttmte  importantly  to  the  total  or  par¬ 
tial  separation  of  workers  at  that  plant. 

Signed  at  Wa^ington,  D.C..  this  20th 
day  of  September  1977. 

Gloria  G.  Pbavt, 
Dirmetor,  Office  of 
Foreign  Economic  Policy. 

[ra  Doc.77-28896  Piled  9-29-77:8:45  amj  • 


[ 4510-23 ] 

[TA-W-15681 

UWTEO  STATES  STEEL  CORF.. 
HOMESTEAD  WORKS,  RANWN,  PA. 

Certification  Regarding  EligibilHy  To  Apply 
for  Worker  Ac^usAroent  Assignee 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  DQiartment  of 
Labor  herein  presents  the  results  of  In- 
vestigatioa  regarding  eertlfleatlon  of 
eligibility  to  apidy  for  worker  adjust¬ 


ment  assistance  as  prescribed  In  section 
222  of  the  Act. 

The  investlgatloti  was  initiated  on 
January  10, 1976,  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  carbon  steel  plate, 
structural  shapes  and  pilings  at  the 
Hmnestead  WoHcs,  Rankin,  Pa.,  of  the 
UR.  Ste^  Corp.,  Pittsburgh.  Pa. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  25,  1977  (42  FB  4562).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  igxtn  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  UR.  Steel 
Corp.,  its  customers,  the  American  Irdn 
and  Steel  Institute,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  UR.  Interna¬ 
tional  Trade  Commission,  Industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  TYade 
Act  of  1974  must  be  met: 

(1)  That  a  Mgntflcant  niunber  or  propor¬ 
tion  ot  tha  wnrkera  la  mMb  workera*  firm, 
or  an  approprlata  aubdlrlaioa  ot  th«  firm 
have  become  totally  or  partlaUy  aeparatod, 
or  are  threatened  to  become  totaUy  or  par¬ 
tially  separated; 

(2)  That  sales  or  production,  or  both,  ot 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely.  and 

(S)  That  articles  like  or  directly  competl- 
tlws  with  those  produced  by  the  firm  or  sub- 
dlvlakm  are  being  Imported  in  increeeed 
qtumtltlce.  either  aotual  or  relative  to  domes- 
Ue  production;  and 

(4)  That  such  increased  importa  have  con¬ 
tributed  importantly  to  the  separatloii,  or 
threat  thereof,  and  to  the  decrease  In  ^es 
or  production.  TTie  term  “contrthuted  Im¬ 
portantly"  means  a  cause  which  to  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  oe  Pabtial 
SkPAkATBOiHS 

Employment  of  hourly  production 
woiiiers  at  the  Rankin  plant  of  the 
Homestead  Woiks  decreased  17.3  per¬ 
cent  in  1975  compared  to  1974  and  '0.2 
percent  in  1976  compared  to  1975.  Em¬ 
ployment  decreased  13.4  pereent  fai  the 
first  11  months  of  1976  compared  to  the 
same  period  of  1975.  Employment  in  the 
last  quarter  of  1976  declined  20  percent 
from  the  previous  quarter  of  that  year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

*1710  Rankin  plant  produces  basic  steel 
of  which  approximately  95  percent  is 
used  by  the  Homesteaul  plant  of  the 
Homestead  Works  to  produce  carbon 
steel  plate,  structural  shapes  and  pilings. 
Total  sales  at  the  Homestead  plant  de¬ 
creased  19.4  percent  in  1975  compared  to 
1974  and  23.3  percent  in  the  first  11 
months  of  1976  compared  to  the  same 
period  of  1975. 
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Incrkased  Imports 

Imports  of  carbon  steel  plate  decreased 
absolutely  from  1,651,000  short  tons  In 

1972  to  1,322,000  short  tons  In  1973,  In¬ 
creased  to  1,699,000  short  tons  in  1974, 
decreased  to  1,353,000  short  tons  in  1975 
and  increased  to  1,555,400  short  tons  in 
1976.  The  ratio  of  imports  to  the  domes¬ 
tic  shipments  of  carbon  steel  plate  de¬ 
creased  from  26.3  percent  in  1972  to  16.4 
percent  in  1973  and  Increased  to  18.8 
percent  in  1974,  to  19.4  percent  in  1975 
and  to  27.7  percent  in  1976. 

Imports  of  carbon  steel  structural 
shapes  decreased  absiriutely  from  1,614,- 
000  short  tcms  in  1972  to  1,250,700  abort 
tons  in  1973,  Increased  to  1,142,700  short 
tons  in  1974,  decreased  to  804,900  short 
tons  In  1975  and  increased  to  1,251.400 
short  tons  in  1676.  The  ratio  of  imports 
to  domestic  shipments  of  carbon  steel 
structural  shapes  decreased  from  34.1 
percent  in  1972  to  21.3  percent  in  1973, 
to  19.7  percent  In  1974,  and  to  193  per¬ 
cent  In  1975  and  Increased  to  40.0  per¬ 
cent  in  1976. 

Imports  of  carbon  steel  pilings  de¬ 
crees^  absolutely  from  149,000  tons  in 

1973  to  112,000  tons  In  1974,  increased  to 
122,400  tons  in  1975  and  decreased  to 
103,700  tons  In  1976.  The  ratio  of  Imports 
to  domestic  shipments  of  carbon  steel  de¬ 
creased  from  31.3  percent  In  1973  to  18.2 
percent  in  1974,  increased  to  31.0  percent 
in  1975  and  to  34.8  percent  in  1976. 

Contributed  Importantly 

The  U.8.  Steel  Corp.  operates  the 
Homestead  Works  which  Includes  the 
Rankin.  Pa.,  and  Homestead.  Pa.,  plants 
as  an  integrated  production  unit.  Basic 
steel  is  produced  at  the  Rankin  plant  and 
sent  to  the  Homestead  plant  where  car¬ 
bon  steel  plate,  structural  shc^ies  and 
pilings  are  produced. 

A  representative  sample  of  customers 
who  purchase  carbon  steel  plate  and 
structural  shapes  from  the  Homestead 
Woiks  of  UH.  Steel  were  surveyed.  Many 
of  these  customers  Indicated  that  they 
had  decreased  purchases  from  the  Home¬ 
stead  Works  while  increasing  their  pur¬ 
chases  of  Imparts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  di¬ 
rectly  competitive  with  carbon  steel 
plate,  structural  shapes  and  pilllngs  pro¬ 
duced  at  Homestead  Works  of  the  U.6. 
Steel  Corp.  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  the  Rankin,  Pa.,  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

AU  worhet's  at  tbe  Baainn,  Ba.,  plant  o(  the 
Homestead  Works  of  the  U.S.  Steel  Ooip.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  23,  1975, 
are  eligible  to  apply  for  adjnsCment  eeslst- 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


Signed  at  Washingtcoi,  D.C.,  this  22d 
day  of  September  1977. 

Harry  Qrubert, 
Director,  Offlce  of 
Foreign  Economic  Research. 
£PB  Doc.77-28897  FUed  9-29-77;8:45  am] 


[  4510-^3  ] 

(TA-W-1439] 

UNITED  STATES  STEEL  CORP,. 
HOMESTEAD  WORKS,  HOMESTEAD.  PA. 

Certification  Regarding  EligibHI^  To  Apply 

for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  In¬ 
vestigation  regarding  certification  of 
eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15,  1976,  in  response  to  a  woiicer 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  car¬ 
bon  steel  plate,  structui^  shapes  and 
pilings  at  Homestead  Works,  Home¬ 
stead,  Pa.,  of  the  United  States  Steel 
Corp.,  Pittsburgh,  Pa, 

*1^  Notice  of  Investigation  was  pub- 
li.shed  In  tl>e  Federal  Register  on  Jan¬ 
uary  4, 1977  (42  PR  900) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  wu  made  was  obtained 
principally  from  officials  of  United  States 
Steel  Corp.,  Its  customers,  the  American 
Iron  and  Steel  Institute,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  'eligibility 
requirements  of  section  222  of  the  Trade 
Act  must  be  met: 

(1)  That  a  significant  number  or  propc»’- 
tlon  of  ttie  workMv  In  aucb  worten*  firm,  or 
an  ai^roprlate  aubdlvlsloa  of  tbe  firm  baTe 
beooms  totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
Buob  firm  or  subdlvlalon  have  decreased  ab- 
sotntely,  and 

(S)  That  articles  like  or  directly  competi¬ 
tive  with  tbcee  produced  by  tbe  firm  or  sub- 
divMloa  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  impc«-ts  have  con¬ 
tributed  Importantly  to  the  separation,  or 
threat  thereof,  and  to  tbe  decrease  In  sales  or 
production.  The  term  “contributed  Impor¬ 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigatioii  has  revealed  that  all 
of  the  above  criteria  have  been  met. 


SicNOTCANT  Total  or  Partial 
Separations 

Employment  of  hourly  production 
workers  engaged  in  employment  related 
to  the  production  oi  carbon  steel  plate 
decreased  14.7  percent  in  1975  compared 
to  1974  and  7.3  percent  In  the  first  11 
months  of  1976  compared  to  the  same 
period  of  1975. 

Employment  of  hourly  production 
workers  engaged  in  employment  related 
to  the  production  of  caibon  steel  struc¬ 
tural  shapes  decreased  20.2  percent  in 
1975  compared  to  1974  and  9.3  percent  in 
the  first  11  months  of  1976  compared  to 
the  same  period  of  1975. 

Employment  of  hourly  production 
woikers  engaged  in  the  production  of 
carbon  steel  pilings  decreased  11.7  per¬ 
cent  In  1975  compared  to  1974  and  7.7 
percent  In  the  first  11  months  of  1976 
compared  to  the  same  period  of  1975. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  of  carbon  steel  plate  decreased 
17.6  percent  in  1975  compared  to  1974 
and  22.9  percent  in  the  first  11  months 
of  1976  compared  to  the  same  period  of 

1975. 

Ekiles  of  carbon  steel  structural  shapes 
decreased  23.6  percent  In  1975  compaied 
to  1974  and  24.7  percent  in  the  first  11 
months  of  1976  cotmiared  to  the  same 
period  of  1975. 

Sales  of  carbon  steel  pilings  decreased 
12.4  percent  In  1975  compared  to  1974 
and  23.4  percent  in  the  first  11  months 
of  1976  compared  to  the  same  period  of 
1675. 

Increased  Imports 

Imports  of  carbon  steel  place  decreased 
absolutely  from  1,651,000  riiort  tons  in 

1972  to  1,322,000  short  tons  in  1973,  in¬ 
creased  to  1,699,000  short  tons  in  1974, 
decreased  to  1,353,000  short  tons  in  1975 
and  increased  to  1,555,400  short  tons  in 

1976.  The  ratio  of  imports  to  the  domes¬ 
tic  shipments  of  carbon  steel  plate  de¬ 
creased  from  26.3  percent  in  1972  to  16.4 
percent  In  1973  and  increased  to  18.8 
percent  in  1974,  to  19.4  percent  in  1975 
and  to  27.7  percent  In  1976. 

Imports  of  carbon  steel  structural 
shap>es  decreased  absolutely  from  1,614,- 
000  short  tons  in  1972  to  1,250,700  short 
tons  in  1973,  increased  to  1,142,700  short 
t<His  In  1974,  decreased  to  804300  short 
tons  in  1975  and  increased  to  1,351,400 
short  tons  in  1976.  The  ratio  of  imports 
to  domestic  shipments  of  carbmi  steel 
structural  shapes  decreased  from  34.1 
percent  in  1972  to  21.3  percent  In  1973, 
to  19.7  percent  in  1974,  and  to  19.5  per¬ 
cent  In  1975  and  increased  to  40.0  per¬ 
cent  in  1976. 

Imports  of  carbon  steel  pilings  de¬ 
creased  absolutely  from  149,000  tons  in 

1973  to  112,000  tons  In  1974,  Increased  to 
122,400  tons  in  1975  and  decreased  to 
103,700  tons  in  1976.  The  ratio  of  Imports 
to  domestic  shipments  of  carbon  steel 
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pilings  decreased  from  SIJ  percmrk  In 
197S  to  18.2  percent  In  1974.  Increased  to 
31.0  percent  In  1975  and  to  34.8  percent 
In  1976. 

CONTRIBUTEO  IMPORTANTLY 

The  United  States  Steel  Corp.  operates 
the  Homestead  Woiics  Niilch  Includes 
the  Rankin.  Pa.,  and  Homestead.  Pa., 
plants  as  an  Int^puted  production  unit 
Basic  steel  Is  produced  at  the  Rankin 
plant  and  sent  to  the  Homestead  plant 
where  carbon  steel  plate,  structural 
shapes  and  pilings  are  produced.  A  rep¬ 
resentative  sample  of  customers  who 
purchase  carbon  steel  plate  and  struc¬ 
tural  sh^>es  from  the  Homestead  Worics 
of  United  States  Steel  were  surveyed. 
Idany  of  these  customers  Indicated  that 
they  had  decreased  purchases  from  the 
Homestead  Works  while  Increasing  their 
purchases  of  Imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  carbon  sted  l^te, 
structural  shapes  and  pilings  produced 
at  the  Homestead  Works  of  the  United 
States  Steel  Corp.  contributed  Inmor- 
tantly  to  the  absolute  decline  In  sales 
and  to  the  total  or  partial  separations  of 
the  woiiiers  at  the  Homestead  Pa.  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  wcK'kers  engaged  In  employment  related 
to  the  production  of  carbon  steel  i^ate, 
structural  shapes  and  pilings  at  the  Home¬ 
stead,  Pa.,  plant  of  the  Homestead  Works  of 
the  United  States  Steel  Oorp.,  who  became 
totally  or  partially  sq>arated  from  employ¬ 
ment  on  or  aftw  November  16,  1976,  are  eli¬ 
gible  to  apply  for  adjiistment  assistance  un¬ 
der  Title  n.  Chapter  3  of  the  Trade  Abt  of 
1974. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-28898  FUed  9-29-77;8:45  am] 


[ 4510-23 ] 

lTA-W-15611 

UNITED  STATES  STEEL  CORP.,  DULUTH, 
MINN. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of-  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1561:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
Januarjr  lo.  1977,  in  response  to  a  work¬ 
er  petition  received  on  January  10, 1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coke  at  the  Duluth  Works  of  United 
States  Steel  Coip.,  Duluth,  Minn. 


The  Notice  of  Investigation  was  pub¬ 
lished  in  the  FfeOBUL  Rbgibtbr  (42  FR 
4562)  on  January  25,  1977.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  United  States 
Steel  Corp.,  Its  customers,  the  UB.  Ita- 
tematlonal  Trade  Commission,  the  UJ3. 
D^artment  of  Commerce,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tlxat  a  Blgnlfloant  number  or  propor¬ 
tion  ot  the  worken  In  the  woikere*  firm,  or 
an  appropriate  aubdlTialon  thereof,  have  be¬ 
come  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totaUy  or  partlaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(t)  Tbat  articles  like  or  directly  competl- 
ttvs  with  those  i»oduced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relaUve  to  do- 
mestio  production;  end 

(4)  Ihat  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decreases  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly**  means  a  cause  which  is  Impm’tant 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

ITie  average  number  of  production 
workers  at  the  Duluth  Works  declined 
4.2  percent  fitxn  1974  to  1975  and  de¬ 
clined  5.8  percent  frmn  1975  to  1976. 

Average  wedcly  hours  declined  12.4 
percent  from  1974  to  1975  and  declined 
3.1  percent  from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  coke  at  the  Duluth 
Works  declined  22.1  percent  frmn  1974 
to  1975  and  declined  18.7  percent  from 

1975  to  1976.  Production  of  coke  at  the 
Duluth  Works  Is  an  earlier  stage  ot  an 
Integrated  steelmaking  producticm  proc¬ 
ess  at  United  States  Steel’s  South  Works 
In  Cfiiicago,  HI.,  and  United  States  Steel’s 
Gary  Works  in  Gary,  Ind.  Cfdie  produc- 
ti(m  at  the  Duluth  Works  is  directly  de¬ 
pendent  on  demand  generated  by  steel 
production  at  the  South  Works  and  the 
Gary  Works. 

Increased  Imports 

Imports,  either  absolutely  or  relative 
to  domestic  shipments  of  products  like  or 
directly  competitive  with  products  pro¬ 
duced  at  United  States  Steel’s  South 
WiNks  and  Gary  Works  Increased  In 

1976  compared  to  1975. 

Woiicers  engaged  in  the  production  of 
these  products  at  these  plants  have  been 
certified  eligible  to  apply  for  trade  ad¬ 


justment  asslstanoe  (see  TA-W-1433, 
South  Works  and  TA-W-1438,  Gary 
Works) . 

Contributed  Importantly 

Custmners  who  purchased  those  same 
products  Indicated  that  they  have  de¬ 
creased  purchases  from  the  South  Works 
and  the  Gary  Works  and  Increased  pur¬ 
chases  of  Imported  products. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Increases  ot  Imports  of  articles  like 
or  directly  competitive  with  previously 
certified  steel  products  produced  by 
United  States  Steel  Cmp’s.  South  Works 
and  Gary  Works  c(mtrlbuted  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  workers  at  the  Duluth  Works  of 
united  Ettates  Steel.  Li  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification; 

All  workers  st  the  Duluth  Works  of  United 
States  Steel  Oorp.,  Duluth.  Ifinn.,  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  December  23,  1975,  be 
cnttfied  as  Mlglble  to  apply  for  adjustment 
aaalstanoe  imder  *ntle  11,  Chapter  2.  of  the 
Trade  Act  oC  1974. 

Signed  at  Washington,  D.C.,  tliis  I9th 
day  of  Sept«nber  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(nt  Doe.77-28899  Filed  9-29-77;8:46  am] 

LEGAL  SERVICES  CORPORATION 
GRANTS  AND  CONTRACTS 
Legal  Aid  Services,  Casper,  Wyo. 

September  26,  1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-29961. 
Section  1007(f)  provides: 

At  least  thirty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation  of 
any  other  project,  the  C^orporatlon  shall  an¬ 
nounce  publicly,  and  shall  notify  the  CK>ver- 
nor  and  the  State  Bar  Association  of  any 
State  where  legal  assistance  will  thereby  be 
initiated,  of  such  grant,  contract,  or  proj¬ 
ect  ••  • 

’The  Legal  Services  Corporation  hereby 
announces  publicly  that  It  is  considering 
the  grant  application  submitted  by: 

Legal  Aid  Services,  Casper,  Wyo.,  to  serve 
the  counties  of  Johnson  and  Sheridan. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom¬ 
mendations  concerning  the  above  appli¬ 
cation  to  the  Regional  Office  of  the  Legal 
Services  Corporation  at: 

Seattle  Regional  Office,  606  Second  Avenue, 

Seattle,  Wash.,  98104. 

Thomas  Ehrlich, 
President. 

[FR  Doc.77-28829  Filed  9-29-77; 8: 46  am] 
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[ 7555-01  ] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  OCEANOGRAPHY 
PROJECT  SUPPORT 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Conunlttee  Act,  as  amended.  Pub. 

L.  92-463,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

Name:  Advisory  Panel  for  .Oceanography 
Project  Support. 

Date  and  time:  October  17  and  18,  1977, 
9  a.m.  to  6  p.m.  each  day. 

Place:  Booms  628  and  1114,  National  Science 
PouiidaUon.  1800  O  St.,  NW.,  Washington, 
D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  E.  Wall,  Head, 
Oceanography  Section,  Room  611,  National 
Science  Foundation.  Washington,  D.O. 
20660,  telephone  (202-632-4287). 

Piupoee  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  In  Oceanography. 

Agenda:  To  review  and  evaluate  reseccroh 
proposals  as  part  of  the  section  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  Include  Information  of  a  proprie¬ 
tary  or  confidential  nature.  Including 
technical  Infownatlnn;  financial  data,  such 
as  salaries,  and  personal  information  con¬ 
cerning  IncUvlduals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  UA.C.  662b (c). 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Commit¬ 
tee  Mai^ement  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director,  N8P,  on  February  18, 
1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

September  21.  1977. 

IFR  Doc.77-28869  Filed  9-29-77:8:46  am] 
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ADVISORY  PANEL  FOR  POLITICAL 
SCIENCE 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Political  Science. 

Date  and  time:  October  17,  and  18,  1977 — 
9  a.m.  to  5  p.m. 

Place:  Room  338,  National  Science  Founda¬ 
tion,  1800  G  Street,  NW.,  Washington,  D.C. 
Typo  of  meeting:  Closed. 

Contact  person:  Dr.  Richard  E.  Dawson.  Pro¬ 
gram  Director,  Political  Science  Program, 
Room  316,  National  Science  Foundation, 
Washington,  D.C.  20560,  telephone  (202- 
632-1348) . 

Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  In  Political  Science. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 


Reason  for  closing:  The  proposals  being  re¬ 
viewed  Include:  Information  a  proprie¬ 
tary  or  confidential  nature.  Including 
technical  Information;  financial  data,  such 
as  salaries,  and  personal  Information  con¬ 
cerning  Individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  TTR.C.  862b  (c). 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Conmlttee  Maxutge- 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-M3.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authodty  to  make  such  determinations  by 
the  Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September  27,  1977. 

[FR  Doc.  77-28860  Filed  9-^77:8:46  am] 
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SUBCOMMITTEE  FOR  CELL  BIOLOGY  OF 
THE  ADVISORY  COMMITTEE  FOR  PHYS¬ 
IOLOGY,  CELLULAR  A  MOLECLULAR 
BIOLOGY 

Meeting 

Name:  Subcommittee  for  Cell  Biology  of  the 
Advisory  Committee  for  Physiology,  CeUu- 
lar  and  Molecular  Biology. 

Date  and  time:  October  20,  21,  and  22,  1977 — 
9  a  m.  to  6  p.m. 

Place:  Room  1114,  National  Science  Founda¬ 
tion,  1800  G  Street,  NW.,  Washington,  D.C. 
20560. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Gertrude  Kasb^rar,  As¬ 
sistant  Program  Director  for  Cell  Biology, 
room  326,  National  Science  Foundation. 
Washington,  D.C.  20660,  telephone  (202- 
632-4200). 

Purpose  of  subconunittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  ceU  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  jn'ocess 
for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  include  Information  of  a  proprietary 
or  confidential  nature.  Including  technical 
Information;  financial  data,  such  as  sala¬ 
ries  and  personal  information  concerning 
Individuals  associated  with  the  pra|>osals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  6  UJS.C.  &S8b<c),  Government 
in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  c:ommlttee  Manage¬ 
ment  Officer  pursuant  to  {U'ovlslons  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  detannlna- 
tlons  by  the  Acting  Director,  NSF,  on 
February  18, 1977, 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September  27,  1977, 

[FR  Doc.77-28858  Filed  9-29-77;8:46  am] 

[4810] 

DEPARTMENT  OF  THE  TREASURY 
OfRce  of  the  Secretary 
LIST  OF  COUNTRIES  REQUIRING  COOP¬ 
ERATION  WITH  AN  INTERNATIONAL 
BOYCOTT 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 


Revenue  Code  of  1954,  the  Department  of 
Treasury  is  publtshlng  a  current  list  of 
countries  which  may  require  participa¬ 
tion  in,  or  cooperation  with,  an  interna¬ 
tional  boycott  (within  the  meaning  of 
section  999(b)  (3)  of  the  Internal  Reve¬ 
nue  Code  of  1954) .  niis  list  Is  the  same 
as  the  list  iiiAlished  in  the  July  L,  1977, 
Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury^  the  following  countries 
may  require  participation  in,  or  coopera¬ 
tion  with,  an  international  boycott 
(within  the  meanii^r  of  secUon  999<b)  (3) 
of  the  Internal  Revenue  Code  of  1854) , 
Bahrain 
Egypt 
Iraq 
Jordon 
Kuwait 
Lebancm 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen  Arab  Republic 
Yemen,  PeopXes  Democratic 
Republic  of 

Dated;  September  27, 1977, 

Laurence  N.  Woodworth, 
Assistant  Secretary, 
{Tax  PoKcy) , 
[FR  Doc.77-28744  FUed  9-29-T7;8;45  am] 
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NATIONAL  COMMISSION  ON  THE  OB¬ 
SERVANCE  OF  INTERNATIONAL 
WOMEN'S  YEAR 

DELEGATE  TO  NATIONAL  WOMEN’S  CON¬ 
FERENCE  SELECTED  AT  STATE  MEET¬ 
INGS 

Notice  of  Certification  of  Delegates  and 
Alternates 

Pursuant  to  section  6(c)(1)  of  Pub.  L. 
94-167,  each  State  Meeting  held  in  prepa¬ 
ration  for  the  National  Wcmien’s  Confer¬ 
ence  has  selected  representatives  to  the 
Conference  in  accordance  with  regula¬ 
tions  promulgated  by  the  National  Com¬ 
mission  on  the  Obsenrance  of  mtema- 
tional  Women’s  Tear  in  Title  45  CFR, 
Chapter  XIX  (42  FR  11812-aod  <2  FR 
16410). 

On  July  22,  1977,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
37607)  that  the  Commission  would  re¬ 
ceive  documentation  which  related  to  the 
validity  of  the  Sections  held  at  the  State 
Meeting.  The  Commission  has  reviewed 
all  the  materials  bearing  on  the  elec¬ 
tions  which  have  been  submitted  to  it 
and  hereby  gives  notice  that  the  foUow- 
ing  delegates  have  been  duly  certified  as 
the  elected  representatives  and  alter¬ 
nates  from  their  respective  State  Meet¬ 
ings  to  the  National  Women’s  Confer¬ 
ence: 
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A1ABAMA 


Elizabeth  Ames 
A1  800-27th  St. 
Tuscaloosa,  AL  3SA01 


Kay  Bakke 

602  Sanota  Dr. 

Anniston,  AL  36201 


Ann  Bedsole 
25  Edgefield  Rd 
Mobile,  AL  36608 


Joanne  Bloom 

3301  Della  i^ane,  K\T 

Huntsville,  AL  35810 


Mary  Corley 
54A  Martha  St. 
Montgomery,  AL  36130 


hancy  Cox 

118  West  Wareingi^ood  Rd. 
P.O.  Drawer  3177 
Montgomery r  AL  36109 


Sandra  Cox 

1717  Club  View  Dr. 

Huntsville,  A1  35805 


Lois  H.  Crawford 
2250  Highland  Ave. 
Birmingham,  A1  35205 


Charlotte  Davis 
304  Martin  Hall 
Auburn  University 
Auburn,  AL  36830 


Natalie  W.  D^lard 
3631  Locksley  Dr. 
Birmingham,  AL  35223 


Louise  B.  Edmonson 
4003  Dobbs  Dr. 
Huntsville,  AL  35802 


Vera  Foster 

520  Montgomery  Rd. 

Tuskegec,  Institute^  AL 


Helen  M.  Given 
3804  Forrest  Glen 
Mountain  Brook,  AL  35213 


Nancy  Gonce 

213  Colonial  Dr. 

Florence,  AL  35630 


Helen  B.  McU.ight 
7702  Tree  Line  Dr.,  SE 
Huntsville,  AL  35802 


Janet  L.  McMillan 
544  Martha  St. 
Montgomery,  AL  36104 


Neva  Leger  Moore 
1238  Westmoreland  Ave. 
Montgomery,  AL  36106 


Marilyn  Quarles 

141  Murphree  Valley  Rd. 

Springville,  AL  35146 


Catherine  Reickenback 
1810  Hill  Hedge  Dr. 
Montgomery,  AL  36106 


Sarah  B.  Robertson 
2042  Beverly  Dr. 
Montgomery,  AL  36111 


Alice  Robinson 
1734  Center  Place,  S 
Birmingham,  AL  35205 


Sara  Sansom 

2746  Montrose  Ave. 

Montgomery,  AL  36109 


Alice  Smith 

3304-B  Fountain  Lane 

Montgomery,  AL  36116 


Frances  Wideman 
2437  Vestavia  Drive 
Birmingham,  AL  35216 
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.W  .;\r.AMA  Al.T  J  <?.•  I  A'l'd: 


1^  Patricia  ^dington 
1220  Selma  Street 
Mobile,  AL  36604 


2.  Janie  Shores 

3159  Ovcrhill  Road 
Birmingham,  Ah  35223 


Carolyn  Jones 

6856  Double  Tree  Court 

Anchorage,  AK  99507 


Dorotliy  Jones 
S.R.  Box  5203 
Eagle  River,  AK  99577 


Dove  Xull 

326  4th  Street 

Ju.eau,  AK  99801 


ATJ\SKA  ALT£.g<ifiTeg 


Lynne  Woods  • 

4815  Malibu  Rd. 
Anchorage,  AK  99503 


ZK»  Suzanne  ludicello 
1505  Third  St. 
Fairbands,  AK  99701 


c/i  Consuela  Harper 
3114  Cassey  Drive 
Montgomery,  AL  36103 


•y.  Selena  Andress 
P.O.  Box  20 
Madrid,  AL  36348 


Lillian  Andrev/s 
2230  Katherine  Ave. 
P.O.  Box  665 
Jackson,  AL  36545 

> 


ALASKA' 


Nancy  Anderson 
P.O.  Box  1454 
Kodiak,  AK  99615 


Diane  Carpenter 
P.O.  Box  39 
Bethel,  AK  99559 


Cara  Peters 
P.O.  Box  81086 
College,  AK  99708 


Elaine  Ramos 

520  Copper  Street 

Fairbanks,  AK  99701 


Dorcus  Rock 
P.O.  Box  68 
Pt.  Hope,  AK  99766 


Bessie  Titus 
Minto,  AK  99758 


Rosita  Uorl 
P.O.  Bor  509 
Barrow,  AK  99723 


Jane  Yamashiro 
6425  East  16th  Avenue 
Anchorage,  AK  99504 


3,  Michelle  Jacobs 
1227  Cordova 
l?A 

Anchorage,  AK  99501 


H.  Linda  Larsen 
P.O.  Box  1152  . 
Sitka,  AK  99835 


Sandra  llollinshcad 
P.O.  Box  1055 
Homer,  AK  99603 


ARIZONA 


Martha  Aheam 
1490  6th  Ave. 
Yuma,  Az.  85364 


Juanita  Georgia  Alvarez 
3431  E.  Montecito 
Phoenix,  Az.  85018 


Maria  Chavez 
406  Santa  Cruz 
Eloy,  Az  S523I 


Mary  Covington 

2236  N.  Avenida  El  Capitan 

Tucson,  Az.  85705 


Sliari  Cross 
328  Coleman 
Juneau,  AK  99801 
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Mary  Crisp 

73A0,E.  Solcico  Lane 

Scottsdale,  Az,  85253 


Rosa  Maria  Diaz 
1826  W.  Linden 
Tucson,  Az.  85705 


Mary  Douglas 

4761  E.  Fort  Lowell  Rd. 

Tucson,  Az.  85712 


Sue  Dye 

1791  E.  Hampton 
Tucson,  Az  85719 


Shannon  Garvin 
729  W.  Culver 
Phoenix,  Az  85007 

Alison  Marshall  Hughes 
2223  E.  Edison  St. 
Tucson,  Az.  85719 


Judy  A.  McCarthy 
4643  N.  57th  Ave. 
Phoenix,  Az  85031 


Carolyn  Nakumura 
9226  N.  48th  Dr. 
Glendale,  Az.  85302 


Hilda  Ortega 
2141  W.  Ton to 
Phenix,  Az.  85009 


Vera  Brown  Starr 
P.O.  Box  417 
Clnrkdale,  Az.  86324 


Jennifer  Toic 

3220  W.  Orange  Grove  Rd. 

Tltcson,  Az.  85704 


Lorraine  E.  White 
3391  So.  4th  Avc. 
Yuma,  Az.  85364 


Mary  Rose  Wilcox 
5323  W.  Vernon 
Phoenix,  Az.  85035 


Mercy  Valenzuela 
16830  W.  Lambert  Lane 
Marana,  Az.  85238 


ARIZONA  ALTyglH^e::^ 

K  Alice  Bendheim 

17  E.  Thomas,  Suite  1 
Phoenix,  AZ  85012 


Si,  Jessie  Sanchez 
921  Thatcher  Blvd. 
Safford,  AZ  85546 


S.  Becky  Camacho 

3401  N.  Columbus  Blvd* 
#34-G 

Tucson,  AZ  85712 


Consuclo  Smith 
Box  275 
Naco  AZ  85620 


Si  Meridith  Little 
3232  N.  Tucson  Blvd. 
#105 

Tucsen,  AZ  85716 


ARlCiXNSAS 


Margaret  L.  Benton 
Box  157 

Salem,  AR  72576 


Esther  M.  Bosv;ell 
12  Younger  Place 
Little  Rock,  AR  72206 


Emily  Sturtevant  Burr 
Route  4 

Fayetteville,  AR  72206 


Marguerite  A.  Chapman 
407  West  17th 
Little  Rock,  AR  72206 


Cathy rn  E.  Hinshaw 
1936  College 
Conway,  AR^  72032 


Anne  W.  Jarrard 
1700  Spring  St. 

Little  Rock,  AR  72206 


Diane  Kincaid 
520  Lakeridge  Dr. 
Fayetteville,  AR  72701 


Sister  Mary  Ann  Knaebel 

1617  Marshall 

Little  Rock,  AR  72202 


Jeanc  Lambic 
3121  W.  13 

Lit tie, Rock,  AR  72204 


Catherine  B.  Leapheart 
1010  Vest  Clifton 
Morrilton,  AR  72110 
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Brownie  Villians  Ledbetter 
3730  Ozark 

Little  Rock,  AR  72110 

ARKANSAS  ALTC5A/41VS 

Irene  Apariclo 

25  Rail 

Clovis,  CA  93612 

Dr.  Sara  Murphy 

423  Shaderock 

Little  Rock,  AR  72205 

^ ,  Barbara  Taylor 

243  Virginia  Avc. 
Fayetteville,  AR  72701 

Mary  Arimoto 

1521  New  Zealand 

Cypress,  CA  90630 

Dr.  Katherine  S.  Schneider 
6310  Asher  #549 

Little  Rock,  AR  72204 

/  Betty  Miller 

Rt.  8  Bx  389 

Pine  Bluff,  AR  71602 

Jeane  Bendorf 

1316  N.  Laurel  Ave. 

Los  Angeles,  CA  90046 

Lillie  Mae  Stevenson 

506  Lambert  Or. 

VJest  Helena,  AR  72390 

Ann  Brewer 

St.  Rt. 

Van  Buren,  Ar 

Bobbi  Bennett 

6206  Newcastle  Ave. 
Reseda,  CA  91335 

Wanda  June  Tolfree 

13035  Main 

Malvern,  AR  7210 A 

Ms.  W.  Payton  Kolb 

224  Colonial  Ct. 

Little  Rock,  AR  72205 

Alice'  Blbeau 

2465  E.  Lynwood  St. 

Simi  Valley,  CA  93065 

Leona  A.  Troxell  . 

Route  1 

Rosebud, -AR  72137 

^  Robye  Hall 

1807  Park  Lane 

Little  Rock,  AR  72206 

Linda  Bovet 

295  C  Street,  Apt  215 
Chula  Vista,  CA'  92010 

Barbara  Wcinstock 

208  Wilkins 

Jonesboro,  AR  72A01 

Pat  Youngdahl 

7108  Rockwood 

Little  Rock,  AR  722.07 

CALIFORNIA 

Diane  Abbitt 

6206  Newcastle 

Reseda,  CA  91335 

Margaret  Biadnum 

2350  Serrano  Rd. 

San  Bernardino,  CA  92404 

Shirley  Bronson 

5131  West  Ave.  L-14 
Lancaster,  CA  93534 

Angie  Alarcon 

240  San  Carlos  Ave. 

San  Francisco,  CA  94110 

Yvonne  Braithewaite  Burke 
1  Manchester,  Suite  506 
Inglewood,  CA  90306 

Leatrice  Alger-Goodwin 

61828  Lakecrest  Ave. 

Canyon  Country,  CA  91361 

Estelle  phacon 

914  Candlelight  Place 

La  Jolla,  CA  92037 
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Anne  Charles  ^ 

33  Terrace  Avc. 

Kent  field,  CA  94904 

Glofia  Muzquiz  de  Crouse 

34729  Rd.  15C 

Visalia,  CA  93277 

Phillis  Calisin 

3265  North  *F'  St. 

San  Bernardino,  CA  92405 

Jeanne  Cordova 

8853  Cahara^^us  Ave. 

Los  Angeles,  CA  90034 

Jeri  Delno 

1820  Guy  St. 

San  Diego,  CA  92110 

Rith  Samberg  Gelraan 

6633  Kane  V/ay 

Bakersfield,  CA  93309 

Beatrice  Cossey 

1051  Bernardo  Ave. 

Sunnyvale,  CA  94086 

Patricia  DiGiorgio 

1310  Jones  St. 

San  Francisco,  CA  94109 

Ginger  Gherardi 

2410  N.  Justin  Ave. 

Simi  Valley,  CA  93065 

Jean  Crosby 

583  Missouri 

San  Fracisco,  CA  94107 

Elva  Donnell 

11005  Burl  Ave. 

Lennox,  CA  90304 

Flora  Gilford 

172  Frankfort  St. 

Daly  City,  CA  94014 

Margaret  Cruz 

259  Monterey  Blvd. 

San  Francisco,  CA  94131 

Oreitha  Eggleston 

7  Cove  Court 

Sacramento,  CA  95831 

Frankie  Jacobs  Gillette 

85  Cleary  Court  #4 

San  Francisco,  CA  94109 

Josephine  Daly 

34  Caselli 

San  Francisco,  CA  94114 

Donna  Elder 

64  San  Pedro 

Salinas,  CA  93901 

Lucy  Gonzales 

4715  Murat  Place 

San  Diego,  CA  92117 

Giface  Davis 

1609  M.  Ave.  55 

Los  Angeles,  CA  90012 

Pat  Ellison 

367  Homer  Ave. 

San  Buenaventura,  CA  93003 

Rosie  Gonzales 

850  E.  Grand  Ave. 

Escondido,  CA  92025 

Gwen  Davis 

4427  Wilson  Ave.  Apt.  B 

San  Diego,  CA  92116 

Marguerite  Ernstene 

1691  San  Pasqual  St. 

Pasadena,  CA  91106 

Viola  Gonzales 

245' San  Jose  A^e. 

San  Francisco,  CA  94110 

Marguaritte  Davis 

940  W.  Duarte  Rd. 

Monrovia,  CA  91016 • 

Lillene  Fifield 

3501  Dahlia  Ave. 

Los  Angeles,  CA  90026 

Vivian  Hall 

19196  Sierra  Isabelle  Rd. 

Irvine,  CA  92715 

Terry  Decrcscenzo 

3770  Cazador  St. 

Los  Angeles,  CA  90065 

i 

Patsy  Fulcher 

15.30  4tK  Sr.  Apt.  18 
Sacramento,  CA  95814 

Diha  Igushi 

341  Arco  CT  ; 

San  Jose,  CA  95123 
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Gloria  Julagay 

1036  Lorinda 

Buena  Park,  CA  90620 


Helen  Kawagoe 
21111  Dolores  St.  #66 
Carson,  CA  90745 


Ying  Lee  Kelley 
1711  University  Ave. 
Berkeley,  CA  $47Q2 


Carmela  Lacayo 

3200  Cheviot  Vista  PI.  #5 

Los  Angeles,  CA  90034 


Roxana  Llghtfoot 
1942  S.  Coming  St.  #5 
Los  Angeles,  CA  90034 


Mary  B.  Llndblom 
4243  6th  St. 
Riverside,  CA  92501 


Patricia  Lopez 
^f^JS.Pwrdcu  St. 

San  Diego,  CA  92113 


Phyllis  Lyon 
651  Duncan  St. 

San  Francisco,  CA  94131 


Beverly  Fitch  McCarthy 
215  West  Stadlin  Dr. 
Stockton,  CA  95204 


Rose  Marie  McDufC 
5944  Jcanlne  Dr. ' 
Sacramento,  CA  95842 


Helen  Magpali 

835  W.  Stevens  Ave. 

Santa  Ana,  CA  92707 


Shelly  Mandell 
3127  Coolldge  Ave. 

Los  Angeles,  CA  90066 


Del  Martin 
651  Duncan  St. 

San  Francisco,  CA  9413X 


Kathy  Martinez 
1221  Anna  St. 
Broderick,  CA  95645 


Mary  Maschal 
3601  Conrad  Ave. 

San  Diego,  CA  92117 


Iris  Feldman  Ml t gang 
726  Miner  Road 
Orinda,  CA  94563 


Lillian  Mobley 

164  W.  85th  Place 

Los  Angeles,  CA  90003 


Gloria  Molina 

5316  1/2  Via  San  Delarro 

Los  Angeles,  CA  90022 


Virginia  Molina 

P.O.  Box  379 

San  Martin,  CA  95046 


Elba  Montes 

1156  Florida 

San  Francisco,  CA  94110 


Aurelia  Morris 

2800  Nellson  Way  1204 

Santa  Monica,  Ca  90405 


Shirley  Morris 
14711  Westfall  Rd 
Tustin,  CA  92680 


Marilyn  Murphy 

860  Echo  Park  Ave.  #3 

Los  Angeles,  CA  90026 


Linda  ^^ers 
921  North  6th 
Redlands,  CA  92373 


Helene  Nemschoff 
20  Rock  Rd. 

Kent field,  CA  94904 


Priscilla  Oaks 

3170  Tyrol  Dr. 

Laguna  Beach,  CA  92651 


Suzanne  Paizls 
P.O.  Box  943 
Aptos,  CA  95003 


Jane  Patterson 
5823  Green  Oak  Dr. 

Los  Angeles,  CA  90068 

Carol  Pendell 
6951  Malibu  Dr. 
Riverside,  CA  92504 


Nancy  Lee  Peterson 
839  Washington 
Albany,  CA  94706' 
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Joan  Rich 
7500  Devon  Ct 
Atascadero,  CA  .93422 


Anne  Rosen 

1284  N.  Harcnhurst  Dr. 
Los  Angeles,  C.\  90046 


Rina  Rosenberg 
879  Cedro  Way> 
Stanford,  CA  94305 


Sanchez,  Corinne 
5609  Colfax  #160 
Korth  llollyvood,  CA  91601 


kydia  Benavides  San  Fillippo 
50  Lippard 

San  Francisco,  CA  94131 


Margaret  Sloan 
311  San  Carlos  Ave. 
Piedmont,  CA  94611 


Elizabeth  Snyder 
64  Fremont  Place 
Los  Angeles,  CA  90005 


Geraldine  F.  Steinberg 
10300  West  Loyola  Dr. 
Los  Altos,  CA  94022 


Marjorie  Stern 
4135  17th  St.  #301* 

San  Francisco,  CA  94114 


I  llortcncia  Solis 
3113  Fillmore  Ave. 
Bahers field,  CA  93306 


Kogee  Thomas 
8162  Orange thorpe 
Buena  Park,  CA  90621 


Yukie  Tokuyaiua 
1801  Panorama  Dr. 
Bakersfield,  CA  93305 


Alice  Travis 

2744  Cardwell  Place 

Los  Angeles,  CA  90046 


Mariko  Tse 

1207  Arguello  Blvd 

San"  Francisco,  CA  94122 


Dr.  Dorothy  M.  Tucker 
3500-29  W.  Manchester  Blvd 
Inglewood,  CA  90305 


Marged  Wakeley 
8034  Jamieson  St. 
Reseda;  CA  91335 


Maxine  Waters 

10200  S.  Vermont  S 

Los  Angeles,  CA  90001 


Susanne  Wilson,  . 

1743  Valpico  H, 

San  Jose,  CA  95124 


Margaret  Wilke rson 
2847  Shane  Dr. 
Richmond,  CA  94806 


Gloria  Woody 

115  Castllllon  Terraca 

Santa  Cruz,  CA  95060 


Colleen  Wong 

12  Fella  Place 

San  Francisco,  CA  94108 


Nelda  Wyland 

108  E.  Wakefield  #5 

Anaheim,  CA  92802 


Bernice  Zurbach 
620  Arbor  St. 
Pasadena,  CA  91105 


CALIFORNIA  ALTcKA;iU< 


Patricia  De  los  Santos 
606  Linda  Vista  Drive 
Visalia,  CA  93277 


Fahari  Jef fers-Msemaj 
7034  Springford  Avd. 
San  Diego,  CA 


Alice  Wright-Cottigia 
7063  Cromwell  Way 
Sacramento,  CA  95825 


Sally  Martinez 
1632  Aba jo  Drive 
Monterey  Park,  CA  19754 


R.L.  Nowlin 

4124  South  Soderquist  IomI 
Turlock,  CA  95380 
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COt.ORADO 


Margaret  E. Ackerman 
5A95  Mira  Lona  Circle 
Colorado  Springs,  CO 
80918 

Janet  Beardsley 
Box  3042 

Eldorado  Springs,  CO 
I  80025 


Jeannie  Cochran 
155  Iris 

Broomfield,  CO  80020 


Cleo  M  Breeze 
160  S  Monaco  Pkwy 
Denver,  CO  80024 


Juanita  M  Dominquez 
3246  Quitman  St. 
Denver,  CO  80212 


Susan  Dorris 
Box  2096 

Breckenridge ,  CO  80424 


Genevieve  K.  Fiore 
3171  W«36cn  Ave. 
Denver,  CO  80211 


Mary  Hoagland 
2250  S  Columbine  St. 
Denver,  CO  80210 


Judy  Hon 

6232  S  Garfield  Drive 
Littleton,  CO  80121 


Jean  Jackson 
1362  Navajo 
Denver,  CO  80204 


Cynthia  Kent 
Box  424 

Ignacio,  CO  81137 


Carol  Lease  * 

1220  E  16th  Ave.  #4 
Denver,  CO  80218 


Marie  Mendoza 
2327  Dexter,  Apt,  B 
Denver,  CO  80207 


Elizabeth  Rave 
1726  19th  Ave. 
Greeley,  CO  80636 


Betty  Salazar 
4630  W  34th  Ave. 
Denver,  CO  80212 


Anna  Marie  Sandoval 
121  14th  Ave.  #2B 
Greeley,  CO  80631 


Mary  Bennett  Sharf 
2909  Forest 
Denver,  CO  80207 


Gwendolyn  THomas 
606  Elkhart 
Aurora,  CO  80011 


Marcile  Wood 

1920  Sheely 

Ft.  Collins,  CO  8052| 


COLORADO  ALTg.RVA IBS 


I  Maria  Pena 
*  252  Inca  Street 
Denver  CO  80223 


2  Marian  Reardon 
6650  W.  10th  PI. 
Lakewood ,  CO  80214 


^  Linda  Fowler 
'  1800  Gaylord  St. 
#1 

Denver,  80206 


Lucille  Cyphers 
1111  Lincoln  PI. 
Boulder,  CO  80302 


.C  Marietta  Benge 
^118  Hlllcrest  Manor 
Grand  Junction,  CO  81501 


CONNECTICUT 


Audrey  Beck 
100  Dunham  Road 
-  *Storrs,  CT  06268 

Kay  Bcrgin 
25  Steuben  St. 
Naterbury,*  CT  06708 


Lenore  Walker 
10320  East  Evans  #175 
Denver,  CO  80231 
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•Inureen  Brodoff 
21  Williamsburg  Drive 
Jrange,  CT  06477 


Shirley  Bysievlcz 
South  Plus  Road 
lIlddleto\vn,  CT.  06457 


Becky  Castro 
258  Kenyon  St. 
Hartford,  CT.  06105 


Alice  J.  Chapman* 
23  Horseshoe  Drive 
Danbury, CT.  06810 


Mar lone  Cobb 

642  Elm  Street 

New  Haven,  CT  06511 


Ann  Crimmins 

140  Chestnut  Circle 

West  Suffield,CT  06093 


Ivor  J.  Echols 
51  Chestnut  Drive 
Windsor,  CT  06095 


Betty  Hudson 
155  Bishop  Lane 
Madison,  CT  06443 


Julie  Matthaei 
1579  Chapel  St., (1306 

'New  Haven, -CT.  06511 


NOTICES 

Elsie  M.  O'Sullivan 
903  Wethersfield  Avenue 
Hartford.  CT  06114 

Doris  Roldan 
70  Plaza  Drive 
Middletown, CT  06457 


Gloria  Schaffer 
Tumblebrook  Rd. 
Woodbrid'ge,  CT  06525 


Deanne  Shapiro 
8  Wedgwood  Drive 
Bloomfield, CT.  06002 


Elizabeth  Spalding 
7  Hill  Road 
Greenwich,  CT.  06830 


Vera  Stacker 

715-32  Frenchtown  Road 

Bridgeport,  CT  06606 

Joan  Steffens 
132  High  Top  Circle 
Hamden,  CT  06514 


Suzanne  Taylor 
14  Edgex^ood  Lane 
Mansfield  Center,  CT  06250 


Dai  Thompson 

218  Mansfield  Street 

New  Haven,  CT  06511 


Patricia  Wallace 
A23  Valley  Street 
New  Haven,  CT  06515 


Diana  Wool is 

A-11  August  Hills  Apts. 

Mansfield  Center, CT  06250 


CONNECTICUT  ALTGgM 


Pearl  Dowell 
'  585  Ellsworth  St. 

4J 

Bridgeport,  CT  06605 


Mary  Erlanger 
*  4  Lonetown  Rd . 
Redding,  CT  06875 


^  Mary  Ann  Fttingcr 
500  Warpas  Rd. 
Madison,  CT.  06443 


Jacqueline  Shaffer 
24  Burton  St. 
Hartford,  CT  06112 


^  Joan  Weiss 
442  Spring  St. 

Manchester  16040 

DELAWARE 

Abi  Atkinson 
527  Langham  Road 
Wilmington,  Delaware  19809 


Jean  Bowen 

296  Cambridge  Road 

Camden,  Delaware  19934 


Mabel  E.  Cephas 
2109  Spruce  Street 
Wilmington,  Delav/are  19802 
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Margaret  Peg  Draper 
2201  West  Street 
IJilmington,  Delav;are  19802 


Vivian  Houghton 
9  Varmar  Drive 
Swanwyck  Gardens 
rjev;  Castile,  Delaware  19720 


Linda  Hsu 
R.D.  #2 
Box  492 

llockessin,  Delaware  19707 


Marilyn  Hutmacher 
47  The  Horseshoe 
Mev;ark,  Delav/are  19711 


Catherine  Mancini 
1222  Arundel  Drive 
Arundel 

Wilmington,  Delaware  19808 


lean  A.  Norwood 
(oute  4 
:ox  170-B 

■!:.  11  shore,  Delaware  19966 


Roxanne  Pitts 
28  South  Queen  Street 
Dover,  Delaware  19901 


Helen  Thomas 
R.D.  2 
Box  287 

)Iockessin,  Delav;are  19707 


Lucille  Ponatoski  Toro 
156-158  E  2n<i  St. 

New  Castle,  DE  19720 


DELAWARE  ALTFtVAl;tS 


I  Patricia  Chalfonte 

■  I 

1410  Delaware  Ave. 
Wilmington,  DE  19806 


Theresa  Del  Tufo 
118  Beech  Drive 
Elen  Roc 
Dover,  DE  19901 


3.  Gertrude  Lowell 
3  W.  18th  St. 
Wilmington,  DE  19802 


//  Emma  Durazzo 

11-32  Mayfair  Apts. 
Dover,  DE  19901 


Si  Stephanie  Twilley 
25  Woodburn  Circle 
Dover,  De.  19901 


puma  OF  ccWMBf/i 


Theresa  Ann  Clark 
1903  Kenyon  St.  NU 
Wash.  DC  20010 


Alexa  Perry  Freeman 
1725  17th  St.  NW  #504 
Wash.  DC  20009 


Helen  H.  Heifer 
6706  Fifth  St.  NW 
Wash.  DC  20012 


Etta  M  Horn 

2100  Mississippi  Ave.  SC 
#304 

Wash.  DC  20020 


Juanita  Kennedy  Morgan 
2705  30th  St.  NE 
Wash.  DC  20018 


Mary  Spot  tswood  Fou 
401  Constitution  NE 
Wash.  DC  20002 


Artne  B  Turpeau 
1909  19th  St.  NV: 
Wash.  DC  20009 


Paquita  Vivo 

2510  Virginia  We  NW  #50^ 

Wash.  DC  ^0037 


Nary  Jo  Binder 
500  N  St.  SW  #S-111 
Wash.  DC  20024 


Barbara  Lett  Simmons 
7244  15th  Place  NW 
Wash.  DC  20012 


Ruth  Anita  Sykes 
1330  New  Hampshire  NW 
Charlotte  Ann  B“*^ch  Pq  20036 

1105  E  Capitol  SE 
Wash.  DC  20003 
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KTK'CT  Ct-  CClVM^ih 
ALTfK’/yATfi: 

Donna  M.  Batclaan 

4421  Lady  Bcverlee  Ct. 
Boynton  Beach,  FL 

33436 

Jean  Doyle 

2045  Falmouth  Rd, 
Maitland,  FL  32751 

Anita  Shelton 

1937  Lament  St.  W 

Washington ,  D.C.  20010 

Budd  Bell 

2107  Woodstock  Lane 
Tallahassee,  FL 

32303 

Eufaula  Frazier 

4929  NW  17th  Ave. 
Miami,  FL  33142 

Deborah  Luxenberg 

4404  Buttervorth  PI.  NW 
Washington,  D.C.  20016 

Rita  Bornstcln 

710.  NE  178  Terrace 

N.  Miami  Beach,  FL 
33162 

Julia  docker 

949  Elder  Lane 
Jacksonville,  FL. 32207 

Rev.  Imagenc  Stewart 

832  7th  St.  NE 

Washington,  D.C.  20002 

Mollie  Brilliant 

5825  SW  50th  Terrace 
Miami,  FL  33155 

Dr.  Freddie  L.  Groomes 
3306  Wheatley  Rd. 
Tallahassee,  FL  32306 

Betty  King 

1222  __29th  St.  W 

Washington,  D.C.  20007 

Beverly  Burnsed 

511  Woodward  St. 
Lakeland,  FL  33803 

Virginia  C.  Harlan 

8420  SW  84th  Ave. 
Miami,  FL  33143 

'  Ethel  James  Williams 

1301  Delaware  Ave.  SW 
Washington,  D.C.  20024 

Roscann  Cacciola 

6155  Lake  Tahoe  Dr. 
Jacksonville,  FL 

32216 

Dr.  Maria  C  Hernandez 
4761  SW  4th  St. 

Miami,  FL  33165 

FLORIDA 

Irene  S.  Caissle 

PO  Box  132 

Sydney,  FL  33587 

Toni  Jennings 

833  D  Jamestown  Dr. 
Winter  Park,  FL  32792 

Inez  Almond 

2920  KW  158th  St. 
Opa’Locka,  FL  33054 

G».^endolyn  Cherry 

2545  NW  46th 

Miami,  FL  33142 

Ellen  Johnson 

9925  NW  25  Ave. 

Miami,  FL  33147 

Marie  Anderson 

2840  SW  28  Terrace 
Miami,  FL  33133 

Lee  Drury  De  Cesare 

407  S  Lois 
.Tampa,  FL  33609 

Ellen  Kimmel 

RRl,  Box  52 

Lutz,  FL  33549 

Sus.ari  B.  Anthony 

1963  KE  6th  St. 
Deerfield  Beach,  FL 

33444 

Joan  Cecilia  Dckle 

8451  Tacinto 
Jacksonville,  FL 

32211 

Winkie  LeFils 

PO  Box  66 

Osteen,  FL  32764 
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5a 1 lye  B.  Mathis 
160  Durkee  Dr. 
acksonville,  FL  32209 


^^rta  McPherson 'Baez 
611  Cypress  Cardens  Ro 
inter  Haven,  FL  33880 


flaric  Mercer 
Palmwood  Dr. 
uncdln,  FL  33528 


Margaret  L.  Mosher 
406  Ambassador  Dr. 
learvrater,  FL  33516 


l^atheryn  Nelson 
209  Winter  Springs  Blv< 
.aitland,  FL  32751 


tnina  Rembert 
2376  N  Kendall  Dr. 
Miami,  FL  33176 


Rarbara  C  Roper 
8ox  42  E  Route  1 
f/inter  Gardenr  FL  32787 


t'dna  Saffy 

27  61  White  Oak  Lan.e 

Jacksonville,  FL  32207 


riaria  Saiz 
2.64  NW  4th  Ave. 

5oca  Raton,  FL  33432 


Yvonne  Santa-Maria 
4-761  SW  4th  St. 
IJiarai,  FL  33134 


Carole  M  Sheahan 
2221  NW  i'iX  Terrace 
Miami,  FL  33054 


Mamie  Shelby 
1222  E  Cross 
Pensacola,  FL  32503 


Francena  Thomas 
1499  NW  74th  St. 
Miami,  FL  33147 


Nancy  S  T raver 
6340  SW  16  Terrace 
Miami,  FL  33155 


Ruth  Waite 
P.O.  Box  673 
Clearwater,  FI  33518 


Lori  Wilson 

1355  N.  Atlantic  Ave. 

Suite  133 

Cocoa  Beach,  FL  32931 


Nancy  Kelley  Wittenberg 
Office  of  the  Governor 
The  Capitol 
Tallahassee,  FL  32304 


FLORIDA  -  ALTERNATES 


Deloras  Knight 
7831  44th  Street  North 
Pinellas  Park 
FL  33565 


Bearrice  B.  Ettinger 
2700  Lake  Shore  Drive 
Orlando,  FL  32803 


Ruth  Shack 

1174  N.E.  110  Street 

Miami,  FL  331C2 


Patricia  L.'iw  Jones 
3740  Kaulc  Road 
Pensacola,  FL  32503 


Sj  Diana  Campoamoa 

240  Majorca  Avenue 
Coral  Gables,  FL  331 3f 


GEORGIA 


Beverly  Adams 
1111  Oakcliff  Rd. 
Macon,  GA  31211 


Ella  M.  Alexander 
1295  Donnelly  Av. 
Atlanta,  GA  30310 


Cynthia  R.  Banks 

3909  Campbellton  RD  SW 

tfK-4 

Atlanta,  GA  3C331 

Rutha  L  Bradley 
3255  Drexel  Lane  #2 
East  Point,  GA  30344 


Beverly  A  Briscoe 
1805  Honeysuckle  LaSW 
^>91 

Atlanta,  GA  30311 

Sandy  B  Butterworth 
Safford  Springs 
Deraarest,  GA  30535 
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Nemia  M  Chai 
'283  Charing  DtItc 
olumbus,  GA  3190A 


Vivian  D  Hunt 
PO  Box  1652 

Ft.  Valley  State  College 
Ft.  Valley,  GA  31030 


Eleanor  L  Richardson 
755  Park  Lane 
Decatur,  GA  30033 


Delores  L  Crockett 
3939  D  Carriage  House  CT 
East  Point,  GA  30344 


Betsy  R  Johnson 
Route  3,  Box  61 
Twin  City,  GA  30471 


Tobianc  Schwartz 
419  6th  St.  SE 
Atlanta,  GA  30308 


Josefina  A  Cross 
3626  Buford  Hwy  #A4 
Atlanta,  uA  30329 


Diane  H  Johnson 
10*714  Abercorn  Ext.^ 
Savannah,  GA  31406 


Rosa  S  Stanback 
4225  Bellamy  St. 
Colunbus,  GA  31903 


Kathleen  D  Crouch 
3760  Narmore  DR  NE 
Atlanta,  GA  30319 


Martha  D  Massey 
828  E  Heney  St. 
Savannah,  GA  31401 


Mrs.  Lee  Wysong 
701  Longleaf  Dr.  NE 
Atlanta,  GA  30342 


Suzanne  F  Donncr 
1425  Brawley  Cr. 
Atlanta,  GA  30319 


Eleanor  R  Granum 
206  Springdale  Dr. 
L’.arner  Robins  GA  31093 


Nannie  L  McCornick 
1843  Oakmont  Dr.  NW 
Atlanta,  GA  30314 


Lynthia  Miller 
3209  Huxley  Dr. 
Augusta,  GA  30904 


GEORGIA  V.  ALTERNATES 


Cheryle  T.  Bryan 
’  404  E;  Washington  Ave. 
Ashburn,  GA  31714 


Helen  V  Head 
Rt.  3  Box  158 
Savannah,  GA  31406 


Sandra  Mullins 
606  Scott  Circle 
Decatur,  GA  30033 


a,  Kathryn  Dunaway 

4904  Lake  Fcxrrest  Drive, 
Atlanta,  GA  30342 


Julia  C  Hilburn 
9  Lindsey  Terrace 
Rone,  Ga30161 


Vita  R.  Ostrander 
1839  Mt.  Royal  Dr  NE 
Atlanta,  GA  30329 


Tony  C.  Posek 

84  Rockridge  Trail 
Atlanta,  GA  30339 


Jeannette  D.  Perlinskl 

1087  Cumberland  Rd.  ^Martha  O.  Andrews 
Atlanta,  GA  30306  692  Sunnybrook  Drive 

Decatur,  GA  30033 


Odone  B  Hill 

410  Merritt  Street 

Hawkinsville ,  GA31036 


Dorris  D  Holmes 
346  Pinetree  Dr.  NE 
Atlanta,  GA  30305 


Stella  J.  Reeves 
901  E  32nd  St. 
Savannah,  GA  31401 


S,  Margaret  C.  Briggs 
2610  Bohler  Rd. ,  H.W 
Atlanta,  GA  30327 
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Delthia  Akiu 
239  Kala  Street 
Honolulu,  HI  96813 

Vicki  Awa 

51-636  Kam  Hvvy.,  ^624 
Kaaawa,  HI  96730 


Jayne  Garside 
55-439  Naniloa  Loop 
Laie,  HI  96762 


Kathy  Hoshiko 
P.O.  Box  22966 
Honolulu,  HI  96825 


Dianne  F.  Kay 
1516  Kainole  Street 
Honolulu,  HI  96821 


Verdetta  Kekuaokalani 
55-555  Naniloa  Loop 
Laie,  HI  96762 


Cherlyn  Kuoha  Logan 
55-160  Naupaka  Street 
Laie,  HI  96762 


Barbara  Louise  Lundy 
45-1148  Hakamae  Street 
Kaneohe,  HI  96744 


Julina  Lung 
938-A  9th  Avenue 
Honolulu,  HI  96816 


Cerri  Madden 
Colony  Surf  Hotel  #1606 
2895  Kalakaua  Avenue 
Honolulu,  HI  96815 


Jo  Ann  K.  Medeiros 
436  Ahualanl  Street 
Kailua,  HI  96734 


Helen  Priester 
740  Naakea  Place 
Honolulu,  HI  96825 

Carmie  R.  Richeain' 
P.O.  Box  25084 
Honolulu,  HI  96825 


Kapua  Kaapu  Sproat 
54-271  Honomu  Street 
Hauula,  HI  96717 

HAWAII  -.alternates 
I,  Odette  Villaneuva-King^ 
1105  10th  Avenue 
Honolulu,  HI  96816 


Patricia  K.  Brandt 
469  Ena  Road,  #808 
Honolulu,  HI'  96815 


^  Colette  Y.  Machado 
41-268  Kaaiai  Street 
Waimanalo,  HI  96795 


4j  Wallette  Garcia-Pellegri 
P.O.  Box  967  « 

Waikapu,  Maui  96793 


Audrey  Mertz 

-  1722  Makiki  Street  #304 
Honolulu,  Hawaii  96822 


,  Margaret  Ushijima 
P.O.  Box  964 
Hilo,  HI  96720 


IDAHO 


Corlann  Gee  Bush 
Assistant  Dean  of  Students 
University  of  Idaho 
Moscow,  ID  83843 


Jeanne  Cassell 
1923  Everett  Street 
Caldwell,  ID  83605 


Alice  Dieter 
Boise  Cascade  Corp. 
P.O.  Box  50 
Boise, -ID  83728 


Norma  Dobler 
1401  Alpowa  Street 
Moscow,  ID  83843 


Alayne  E.  Hannaford 
1205  Joseph  Street 
Moscow,  ID  83843 


Betty  Hoppe 

211  7th  Avenue  North 

Twin  Falls,- ID  83301 


Hope  Kading 

820  Parkhill  Drive 

Boise,  ID  83702 


Ruth  Pauly 

1429  Euclid  Avenue  • 
Boise,  ID.  83706 
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Idnho  J.  Puree 
44S  N.  6th  Street 
Pocntello,  ID.  83201 


Sue  Rconts 

3814  Catalpa.  Drive 

Boise,  ID  83703 


Ruth  Marie  Roelofs 
2215  Xv’ashington 
Caldwell,  ID  83605 


Louise  Shadduck 

Idaho  Forest  Industry  Council 

P.O.  Box  657 

Coeur  d’Alene,  ID  83814 


Marjorie  H.  Slotten 
Box  815 

Twin  Falls,  ID  83301 


Anne  Staton  Voilleqoe 
1425  East  16th  Street 
Idaho  Falls,  ID  83401 


IDAHO  -  ALIEKNATES 


Jane  Daly 
THCA 

720  V.  Washington 
Boise,  Idaho  83702 


M.  Elena  de  la  Garza- 
Hernandez 
1221  East  Lanier 
Pocatello,  Idaho  83201 


^  Marjorie  Titus  ^ 
•704  East  Avenue  B* 
Jerorr.e,  Idaho  83338 


il  Joy  Buersmeyer 
‘f  4924  Allanar 

Boise,  Idaho  83704 


^  Diane  Davis 
18  Hillcrest 
Pocatello,  Idaho  83201 


ILLINOIS 


Vivian  M.  Adams 
280  Highview  Dr. 
Naperville,  il  60540 

Joanne  II.  Alter 
Metro  Sanitary  Dist. 
100  E.  Erie.  St. 
Chicago,  IL  60611 


Ann  L.  Austin 
RR  1  Box  96 
Oakdale,  IL  62268 


Willie  Barrow 
930  E.  50th  St. 
Chicago,  IL  60615 


Nancy  Berg 

4880  N-.  Marine  Dr.  Apt  809 
Chicago,  IL  60640 


Peg  Blaser 
24  Bay  Ridge 
Springflled,  IL  62707 


Arnita  Boswell 

969  E.  60th  St. 
V/Chicago  SSA 
Chicago,  IL  60637 


Bonnie  Bowiby 
2061  E.'Maln  St. 
Decatur,  IL  62521 


Mary  C.  Brennan 
550  Surf  St. 
Chicago,  IL  60657 


Mary  Brown 

c/o  Mary  Browii  Center 
1500  Piggatt  Ave. 

East  St.  Louis,  IL  62201 

Margaret  Butler 

17  W  139  Hillside  Lane 

Hinsdale, IL  60521 


Laura  Canning 

441  Rockfeller 

Lake  Forest,  IL  60045 

Susan  Catania 
2801  S.  Michigan 
Chicago,  IL  60616 


Eugenia  S.  Chapman 
•16  S.  Princeton  Ct. 
Arlington  Heights, It  60005 


Betty  Christopher 
2635  N.  KlngstQn  Dr. 
Peoria,  IL  61604 


Elizabeth  Clarke 
725  Timber  Lane 
Lake  Forest,  IL.  60045 


Nary  Jean  Qolllns 
6  X.  Michigan  Ave. 
to.  400 

Chicago,  IL  60602 
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Anne  Courtney 
2135  N.  Bigelow 
Tcorla,  IL  61604 


Margaret  Cowden 
206  W.  Canedy  Apt  17 
Sprlngfield,IL  62704 


Miriam  Cruz 
1920  N.  Clark  St. 
Chicago,  IL  60614 


Anne  Culhane 

1341  S.  Crescent  Av* 

Park  Ridge,  IL  6006$ 


Clara  Day 

300  S.  Ashland 

Chicago,  IL  60607 


Darlene  Degenhardt 
4506  N.  Riverdale 
McHenry, IL  60050 

Irma  Diaz 

400-13  1/2  Avenue 

Rock  Island,  IL  61201 


Gladys  A,  Dickelman 
5  Br inker  Road 
Barrington  Hills,  IL  60010 


Goudyloch  Dyer 
441  E.  3rd.  St. 
Hinsdale, IL  60521 


Ruth  EdcIman 
1301  N.  Astor 
Chicago,  IL  60610 


Marie  A,  Fe^e 
604  H.  Willow 
Elmhurst,  IL.  60]^6 


Kay  Fors 

815  Stadium  Drive 
Macomb ,  IL  614SS 


Carol  Frederick 
723  Alrwood  Dr.  V. 
East  Alton,  IL  62024 


Rosalie  Glover 
4406  Cathy  Circle 
Peoria,  IL  61614 


Tlolet-  F.  Hamilton 
24  Delaine  Dr. 
Normal,  IL  61761 


Sheila  Hart 
906  Sundown  St. 
Streator,  IL  61364 


Virginia  Hayter 
384  Carleton 

Hoffman  Estates,  IL  6019S 


Jo  Higgins 

2605  Lebanon  Ave. 

Belleville,  IL  62221 


JoAnn  R.  Horowitz 
5818  W.  Montrose  Av. 
Chicago,  IL  60634 


Patricia  Hu tar 
912  Huber  Lane 
Glenview,  IL  60025 


Matilda  Jakubovskl 
1644  V.  18th  St. 
Chicago,  IL  60608 


Marge  Jindrlch 
516  S.  6th  Ave. 

St.  Charles, IL  60174 


Helen  Louise  Johnson 

RR#1 

Rushvllle,IL  62681 

Roberta  Johnson 
1115  Vaverly  Drive 
Champaign,  IL  61820 


$aita  Kent 

RR  #2 

llBtton,  IL  61938 


Marlene  Kettley 
RR  If  Box  87 
Big  Rock,  IL  60511 


Darlene  Kemmerer 
1415  Rasche 
Chicago.  IL  60640 


June  Kuester 
102  Berteau 
Elmurst,IL  60126 


Anne  Ladky 
712  V.  Buena 
Chicago,  IL  60613 


Mary  Lawlor 
471  Hill  Rd. 
Winnctka,IL  ,60093 
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Sara  Lohr 

701  Apple  St. 

Normal,  IL  61761 

% 

Rosemary  Thomson 

479  E.  Forestwood 

Morton, IL  61550 

Alice  B.  Beutler 

3505  So.  Washington  Road 
Fort  Wayne,  IN  46804 

Ruby  Mabry 

6927  S.  Troop  St. 
Chicago,  IL  60636 

ILLINOIS  -  ALTERNATES 

Jan  Buechler 

1108  Hickory  Lane 

Kokomo,  IN  46901 

Judy  Mack 

821  K.  Hazel  St. 
Danville, IL  61832 

1. 

Patricia  Bjelland 

1720  Cumberland  Street 
Rockford,  IL  61103 

Ruth  T.  Cartwright 

809  Overlook  Road 

Marion,  IN  46952 

Sylvia  Margolies  ' 

20  Woodley  Road 
Vinnctka,  IL  60093 

Johanna  Miller 

65  Finch  Ct. 

Naperville,  IL  60510 

Mary  C.  Collins 

3945  Cranbrook  Drive 
Indianapolis,  IN  46240 

Marge  Markin 

1429  Astor  St. 

Chicago,  IL  60610 

T-. 

Colleen  N.  Cyrocki 

140  Tamarack  Ave. 
Naperville,  IL  60540 

Mattie  M.  Coney 

4421  N,  Illinois  Street 
Indianapolis,  IN  46208 

Larbara  Merrill 
h7518  S.  Wentv.’orth  Ave. 
Chicago,  IL  60620 

f  Ann  Belanger 

•  4618  N.  Avers 

Chicago,  IL  60635 

Jan  Conner 

7901  Westfield  Blvd. 
Indianapolis,  IN  46240 

Veva  Mayer 

216  S.  Donald. 

Arlington  Heights,  IL 

60004 

Marilyn  Risinger 

421  E.  Greenwood 

Morton,  IL  61550 

Beulah  Coughenour 

3804  Meridee  Drive 
Indianapolis,  IN  46227 

Judy  Mostovoy 

1346  Idlewild 
Homewood ,  IL  60430 

INDIANA 

Kathleen  McCabe 

112  W.  Hill  St. 
Champaign, IL  61820 

Elizabeth  Abney 

6012  West  &  500  South 
Swayzee,'  IN  46986 

Karol  DeVoe 

52978  Highlands  Drive 
South  Bend,  IN  46635 

Margaret  McGeever 

RR  4 

Charleston,  IL  61920 

Peggy  J.  Bender 

4408  Thistle  Drive 
Bloomington,  IN  47401 

Gertrude  Dishmon 

2325  Walton 

Anderson,  jIN  46011 
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Anna  Gilbert 
713  Julia  Lane 
Lafayette,  IN  47905 


Joan  M.  Gubblns 
1000  E.  81st  Street 
Indianapolis,  IN  46240 


Jean  H.  Harvey 
R.R.  5,  Box  419 
Monticello,  IN  47960 


Jean  0.  Hill 

421  Washington  Avenue 

Terre  Haute,  IN  47802 


Sandra  Ann  Houlihan 

R.R.  1 

Ossian,  IN  46777 


Mary  E.  Inderlied 
Box  97 

248  West  Market  St. 
Bippus,  IN  46713 


Kolena  J.  Jackson 
7230  Larkshall  Road 
Indianapolis,  IN  46250 


Gloria  K.  Lamper 
5330  Pendleton 
Anderson,  IN  46011 


Sita  Keith  Miller 
.1401  Bramble  V7ay 
Clroenbriar  Park 
•\mlerGon,  IN  46012 


Frances  Opp  Martin 

South  Main  Street  Dorothy  p.  Wodraska 

Otterbeln,  IN  47970  8131  Taunton  Road 

Indianapolis,  IN  46260 


Norinc  McClure  V 

315  Gordon  Park  fl3 

Bloomington,  IN  47401  Frances  Zink 

Rt.  #2,  Box  138  • 

Delphi,  IN  46923 

Michele  McRae 

2144  Ritter,  Apt.  G-1 

Indianapolis,  IN  46218  INDIANA  -  ALTERNATES 


Kathryn  Nikou 

10138  Indiana  Lake  Blvd.  Dr. 
Indianapolis,  IN  46236 


Jean  Patton 

809  Sheridan  Road 

Bloomington,  IN  47401 


Evelyn  Pitschke 

3801  N.  Meridian  St.  #1309 

Indianapolis,  IN  46208 


Jacqueline  Pyle 
805  Ranch  Road 
Connersville,  IN  47331 


Joanne  C.  Reynolds 
1716  Winding  Way 
Anderson,  IN  46011 


Lillian  E.  Steele 
Rt.  #1 

Mitchell,  IN  47446 


>  Dr.  Betty  F.  Blumberg 
*  4003  Hulman  Street 
Terre  Haute,  IN  47803 


•2^  Mary  Reilly  Hunt 

1102  N.  Lafayette  Blvd. 
South  Bend,  IN  46607 


^  Gloria  Kaufman 
•  *  305  Wakewa  Avenue 
South  Bend,  IN  46617 


Virginia  Dill  McCarty 
5809  Washington  Blvd. 
Indianapolis,  IN  46220 


<  Hazel  M.  Minnefield 
1632  W.  13th  Street 
Anderson,  IN  46011 


Vivian  Voglund 
2015  Ferry  Street 
Layfaettc,  IN  47904 
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IOWA 

Ellen  Adelman 

4408  Aspen  Drive 

West  Des  Moines,  lA  50265 


Margaret  Anderson 
1822  Grand  Boulevard 
Cedar  Falls,  lA  50613 


Virginia  Benwarc 
2015  Nash  Drive 
Des  Moines,  lA  50314 


Helen  Blackburn 

7  -  32nd  Place 

Des  Moines,  lA  50312 


Roxanne  Coni In 
6116  S.W.  48  Avenue 
Des  Moines,  lA  50321 


Mori  Constantino 
407  Brown 

Iowa  City,  lA  52240 


Minnette  Doderer 
2008  Dunlap  Court 
Iowa  City,  lA  52240 


Willie  Stevenson  Glanton 

2200  Chautauqua 

Des  Moines,  lA  50314 


Eleanor  Lampe 
Route  1 

Fonda,  lA  51540 


Jean  Lloyd- Jones 
160  Oak  Ridge 
Iowa  City,  lA  52240 


Burtine  Motley 
1920  5th  Ave.,  S.E. 
Cedar  Rapids,  lA  52403 


IOWA  -  ALTERNATES 

Rebecca  Motley  f  Mic  Denfleld 

1920  5th  Ave.,  S.E.  '  712  Richmond 

Cedar  Rapids,  lA  52403  Rockwell  City,  lA  50579 


Felicia  Mullln 
1916  Mash  Drive 
Des  Moines,  lA  50314 


2  Rose  Granado 
'  2604  N.  4th,  Apt.  311 
Clinton,  lA  52732 


Sister  Irene  Munoz 
821  Park  Avenue 
Muscatine,  lA  52761 


i  Beverly  Smith 
839  Logan  Street 
Waterloo,  lA  50703 


Kathleen  O'Leary  Elizabeth  Starleaf 
833-1/2  E.  University, #5  2218  Northwestern 
Des  Moines,  lA  50316  Ames,  ,IA  50010 


Christine  Pattee  S  Adeline  Wanatee 
3405  Woodland,  Apt.  28B  Route  2, .Box  49 
West  Des  Moines,  lA  50265  Tama,  lA  52339 


Melvlna  Scott 

1667  Woodmayre  Drive  KANSAS 

Waterloo,  lA  50703 


Mary  Louise  Smith 
654  -  59th  Street 
Des  Moines.  lA  50312 


Kapple  Spencer 
1700  S.W.  Bell  Avenue 
Des  Moines,  lA  50315 


Nancy  Sweetman 
9  North  Georgia  Avenue 
Mason  City,  lA  50401 


Betty  Talklngton 
Route  1,  Avon  Lake 
Carlisle,  lA  50047 


Dr.  Annette  Walters 
2317  Western 
Davenport,  lA  52802 


Kay  Camln 
6500  E  21st, 122 
Wichita,  KA  67205 


Sister  Mary  Agnes  Drees 
Maryntount  College 
Sallna,  KA  67401 


Rowena  Gamble 
Route  5 

Hiawatha,  KA  66434 


Patricia  Garland 
6303  Beach 
Wichita,  XA  67205 
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Mary  Ann  Crelinccr 
33^0  North  66th  St. 
Kansas  City*  NS  66104 


Patricia  M.  Storey 
3241  College 
Topeka,  KA  66104 


Toncla  Schinnerer 
*  Rou  te  2 

Scott  City,  KS  67871 


Betty  Hanicke 

4811  Belinder  Court 

Sha\<mGe  Mission,  KA  66205 


Nina  Jean  Strahm 
Box  153  R.R.  3 
Sabethn,  KA  66434 


KENTUCKY 


Janet  S.  Hoover 
2200  Hyper  B-19 
Lawrence,  KA  66044 


Sylvia  Turnis 
1007  North  Lightner 
Witchita,  KA  67208 


Dr.  l.ilialyce  Akers 
132  Wildwood  Lane 
Louisville, KY  40223 


Cardella  M.  Hunt 
1521  Julianne 
Klchita,  KA  67203 


Nary  B.  Umansky 
210  So.  Ridgewood 
Wichita,  KA  67218 


Carolyn  BratC 
.133  S.  Arcadia  Pk. 
Lexington,  KY  40502 


Barbara  Jeffries 
420  North  Third  St. 
Atchison,  KA  66002 


Catherine  M.  Wahlmeier 
2213  Virginia  Dr, 

Hays,  KA  67601 


Kizzie  Cantrell 

3120  University  Station 

Murray,  KY  -42071 


Patricia  D.  Jones 
2633  S.E.  Tidewater  Dr 
Topeka ,  KA  66605 


Mary  Westeman 
3246  Oakland 
Witchita,  KA  67218 


M.  Diane  Carlin 
639  Ervay  Avenue 
I.ouisvulle,  KY  40217 


Dominga  R.  Lopez 

P.O.  Box  361 

Garden  City,  KA  67846 


Helen  Lee  Mitchell 
2436  Lookout  Dr. 
Manhattan,  KA  66502 


Wanda  Sanborn 
2008  Reed  Dr. 
Witchita,  KA  67218 


Linda  Serrano 

420  North  83rd  Place 

Kansas  City,  Kansas  « 66112 


KANSAS  -  ALTERNATES 

I  Lucille  Heidrick 
’  633  E.  2nd  Street 

Boloit,  KS  67420 


2  Milicent  S.  Johnson 
'  1701  Haskell 

Kansas  City,  KS  66104 


Peggy  Melcum 
'  1306  Pat's  Drive 

Garden  City,  KS  67846 


4J  Gloria  J.  O'Dell 
^  2043  SE  41st 

Topeka,  KS  66605 


Dr.  Necia  Coker 
3416  Merrick  Dr., 
Lexington,  KY  .40502 


Delores  Delahanty 
1501  Iroquois  Pkv^y, 
T.ouisville,  KY  40214 


Pain 

934  D  Breckinridge  Lane 
Louisville,  KY  _  40207 

Ellen  B,  Ewing 
431  Highfield  Road 
Louisville,  KY  40207 
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Lucy  Frcibert 

2121  Chcrolcee  Parkway 

Louisville,  KY  40204 


Martha  Grisc 

118  Buckwood  Drive 

Richmond,  KY  40475 


Allie  Hixson 
Rt.  #4  Box  502 
Grecnsburg,  KY  42743 


Nclle  P.  llorlander 
4008  Serene  Way 
Louisville,  KY  40219 


Marie  Humphries 
3810  Taylorsville  Road 
Louisville,  KY  40220 


Laura  M.  Jones 
1515  S.  4th  Apt  3 
Louisville,  KY  40208 


Pauline  Jones 
819  Josephine 
Bowling  Green,  KY  42101 


Heidi  Margulis 
1704  Yale  Drive 
Louisville,  KY  40205 


JoEtta  McCloud 
Rt.  ^6 

.Macville  Road 
Harrodsburg,  KY  40330 


Anita  Nclam 

1430  S.  4th  Street 

Louisville,  KY  40208 


Otcria  0*Rcar 
841  Charles  Avenue 
Lexington,  KY  40508 


Martha  Pickering 
3619  Hycllffe  Avenue 
Louisville,  KY  40207 


Suzy  Post 

1844  Trough  Springs  Lane 
Louisville,  KY  40205 


Doris  Schneider 
5130  Dunvegan  Road 
Louisville,  KY  40222 


Mary  Ann  Tohin 
Irvington,  KY  40146 


Rebecca  J«  Vestcr field 
1472  S.  4th  Street 
Louisville,  KY  40203 


tieWTGCKY  -  ALTERKATES 


I  Mary  Mullins 
9601  April  Way 
Valley  Station,  KY  40272 


y  Mary  Zriny 

3200  Marion  Court 
Louisville,  KY  40203 


^  Vannie  L,  Taylor 
Route  #2 

Cynthiana,  KY  41031 


U  Jean  Severs 
^  1308  Raven  Crest 
Frankfort,  KY  40601 


gf  Emily  C.  Boone 

9206  Walhampton  Ct. 
Louisville,  KY  40222 


LOUISIANA 


Dorothy  Arceneaux 
124  Adoue  St. 
Houma,  La  70360 


Barbara  Bagneris 
Southern  VrJLversity 
Octavia  Hall 
Baton  Rouge,  La  70813 


Mary  Beasley 
Box  576 

Ruston,  La.  71270 


Lorna  Eourg 
212  M.  Hebert 
Jeanerette,  La*  70544 


Ruth  Douglas  Bradford 
F,0.  Box  278 
Crambling,  La,  71245 
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Fran  Bussie 
3235  McConnel  Dr. 

Baton  Rouge*  La  70809 


Clarence  Marie  Collier 
2878  78th  Ave. 

Baton  Rouge,  La  70813 


Phyllis  E.  Covington 
2A24  Drusilla  #69 
Baton  Rouge,  La  70809 


Pat  Evans 

5A6  Magnolia  Wood 

Baton  Rouge,  La  70808 


Felicia  Kahn 

A908  Carondelet 

New  Orleans,  La  70115 


Dr.  Judy  Karst 
2236  Jackson  St. 
Alexandria,  La  71301 


Ann  Knapp 
20A0  18th  St. 

Lake  Charles,  La  70601 


Clay  Latimer 
2705  Octavia  St. 

New  Orleans ,  La  70115 


Roberta  Madden 
61A  Park  Boulevard 
Baton  Rouge,  La.  70806 


Shirley  Marvin 
1127  Longwood  Dr. 

Baton  Rouge,  La.  70806 


Corinne  Maybuce 
2145  Rosenvald  Rd 
Baton  Rouge,  La  70807 


Ollle  T.  Osborne 
12A  University  Rmt 
Lafayette,  La  70505 


Myrtle  Pickering 
2609  Leaf  Lane 
Shreveport,  La  71109 


Mildred  Reese 
2625  Prentiss  Ave.- 
Mew  Orleans,  La  70122 


Jean  Reeves 

3336  Esplanade 

Mew  Orleans,  La  70119 


Rupert  Richardson 
2828  Juban  Ave. 

Baton  Rouge,  La  70805 


Annie  Smart 
275  Jeff  Davis  St. 

Baton  Rouge,  La.  70802 


Slbal  Taylor 
9551  Hlghpolnt  Rd. 
Baton  Rouge,  La  70810 


Karline  Tierney 
1925  E.  Lakevlew  Dr. 
Baton  Rouge,  La  70810 


George  Ethel  Warren 
1836  Rynes  St 
*JJ6w  Orleans,  La  70117 


Clara  Mae  Vella 
1726  Oleander  St. 

Baton  Rouge,  La  70802 


LOUISIAKA  ALTFgA»lC< 


I  Emily  Hubbard 

6038  Jefferson  Highway 
Baton  Rouge,  La  70806 


>  Evelyn  K.  Sisco 
108  Hilltop  Circle 
Fineville,  La  71360 


Sandra  Thompson 
6048  Hibiscus 
Baton  Rouge,  La  70808 


Helen  M.  Barron 
2A45  -  79th  Ave. 

Baton  Rouge,  La  70807 


^  Shirley  C.  Temple 
P.O.  Box  186 
College  Road 
Kentwood,  La  70444 
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MAINE 


Cynthia  Murray-Bcliveau 
Box  125 

Wayne ,  Maine  04284 


Ms.  Anne  Hazelwood-Bradjr 
Box  534 

Kennebunkport,  ME  04046 


Constance  Depew 
48  Mill  St. 
Orono,  ME  04473 


Ms.  Paulette  Dodge 
2  A  Church' St. 
Belfast,  ME  04915 


Linda  Dyer 
Narrows  Pond.Rd. 
Winthrop ,  ME  04364 


Joann  Frits che 
MRB  Box  12'8,  Apt  9 
Bangor,  ME  04401 


Claite  Hussey 
100  Pool  St. 
Biddeford,  MB  04005 


Vivian  Massey 
Box  394 

Old  Town,  ME  04005 


Kira  Matthews 
146  Scot  Dyer  Rd. 

Cape  Elizabeth,  ME  04107 


NOTICES 


Kate  NcQueea 

P.O.  Box  1047  S,  Ite.  Henrietta  Page  Crane 

Rockland,  ME  04841  30  Shaw  Avenue 

Rockland,  Maine  04841 


Merle  Nelson 
71  Carroll  St. 
Portland,  ME  04102 


MARYLAND 


Lois  Reckitt 
38  Myrtle  Ave. 

South  Portland,  MB  04102 


Man  Stone 

Bath  Women's  Center 
72  Front  St. 

Bath,  ME  04520 


Sharon  Renee  Talbot 
102  Glenwood  Ave. 
Portland,  ME  04103 


MAINE  ALTEC  A/jlTFi 


I  Ellen  Weisstnan 
*  144  Shibles  Hall 
University  of  Maine 
Orono,  Maine  04475 


Ms.  Lillian  O'Brian 
58  Nichol  Street 
Lewiston,  Maine  04240 


^  Ms.  Blair  McCracken 
'  Cushing 
Maine  04572 


Ms.  Janet  Mills 
’  88  Park.  Si  reet 
I'orl  l.nnd,  Malm*  04111 


Deborah  L.  Benzil 
623  Gist  Rd. 
Westminster,  MD  21157 

Claire  R.  Bigelow 
4305  Tuckerman  St. 
University  Park,  MD 


Amy  T.  Billingsley 
2412  College  Ave. 
Baltimore,  MD  21214 


Carol  A.  Bornee 
611  Columbia  Ave. 
Cumberland,  MD  21502 


Cleopatra  Campbell 
P.O.  Box  21 
Frederick,  ID  21701 


Shoshana  S.  Cardin 
3624  Anton  Farms  Rd. 
Pikesville,  ID  21208 


iQrralne  Q.  Cecil 
7309  23rd  Ave. 
Hyattsvllle,  ID  20783 
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Elvira  J.  Crocker 
A/*08  Elm  St. 

Chevy  Chase,  MD  20015 


Linnca  D.  Dittmar 
118  W.  Market  St . 
Snow  Hill,  MD  21863 


Cynthia  Farquhar 
1121  Corsuch  Ave. 
Baltimore,  MD  21218 


Kathleen  O'Ferrall  Friedmat 
319  St.  Duns tan's  Rd. 
Baltimore,  Md.  21212 


Barbara  J.  Gordon 
8600  Burning  Tree  Rd. 
Bethosda,  MD  20034 


Maxine  Grissett 
1917  E.  28th  St.  ‘ 
Baltimore,  MD  21218 


Betty  K.  Hamburger 
101  Brightside  Ave. 
Baltimore,  MD  21208 


Doris  M.  Johnson 
1651  Carswell  St. 
Baltimore,  MD  21218 


Gloria  T.~  Johnson 
6706  Edgenere  Dr. 

Gamp  Springs,  MD  20031 


Sylvia  11.  Law 

4609  Park  Heights  Ave. 

Baltimore,  MD  21215 


Sr.  Mary  E.  McNamara 
1318  Dulaney  Valley  Rd 
Tows on,  MD  21204 


Pauline  H.  Menes 
3517  Marlbrough  Way 
College  Park,  Md.  20740 


MARYLAND  ALTf l?A/ A  ?fS 


I  Daisy  B.  Fields 
*  13905  No.  Gate  Drive 
Silver  Spring,  Md.,  20906 


Kathleen  M.  Ryan 
'  5609  Cross  Country  Blvd. 
Baltimore,  MD  21209 


JoAnn  M.  Orlinsky 
1530  Bolton  St. 
Baltimore,  MD  21217 


Kerstin  B.  Powell 
1211  Poplar  Ave. 
Annapolis,  MD  21401 


Hcdda  S.  Sachs 
12614  Brunswick  Lane 
Bowie,  MD  20715 


Bernice  Sandler 

3213  Whispering  Pines  Dr., 

Silver  Spring,  MD  20906 


Lorri  D.  Simmons 
10225  Kensington  Parkway 
Kensington,  MD  20795 


M.  Emily  Taylor 

4701  Willard  Ave. ,  #1707 

Chevy  Chase,  MD  20015 


Ann  W.  Ventre 
1432  Ravine  Hay 
Arnold,  MD  21012 


Diane  R.  Evans 
2574  Riva  Road,  #1-A 
Annapolis,  MD  21401 


Florence  K.  Bunja 
11  Skidmore  Ct. 
Towson,  MD  21204 


^  Bertha  C.  Wise 

5303  Kenilworth  Ave. 
Baltimore,  MD  21212 


MASSACHUSETTS 


Helen  Allen 

199  Greenwood  Road 

Andover,  Mass,  01810 


Laurentia  Allen 
858  Parker  Street 
Springfield,  Mass,  0112^ 


Lee  Blake 

149  Summer  Street 

New  Bedford,  Mass,  02740 


Rosalie  Cooper 
16  Homer  Street 
Worcester,  Mass,  01602 
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rtartha  Crowninshleld 
49  Cedar  Street 
/Vr.'.esbury ,  Mass.  01913 


Diane  Damelio 

159  North  Elm  Street 

Northampton Mass ,  01' 


Joan  Fiorino 

288  Pleasant  Street 

No./  Andover#  Mass.  01845 


Sally  Garcia 
409  Irene  Street 
Chicopee#  Mass.  01020 


Regina  Healy 
57  Resevoir  Lane 
Brookline#  Mass.  02167 


Wilma  Scott  Heide 
15  Simpson  Drive 
Framingham#  Mass.  01701 


Peg  Ireland 
b4  Dartmouth  Street 
■Lawrence#  Mass.  01843 


Barbara  Jacobskind 
47  Howland  Road 
Westport#  Mass.  02743 


Carmenceita  Jones 
37  Terrance  Street 
Springfield,  Mass.  01109 


Muriel  B.  Knight 
31c  Village  Court 
Boston#  Mass.  02118 


Linda  Lachman 
19  Holman  Street 
Allston#  Mass.  02134 


Lisa  Leghorn 
4  Union  Terrace 
Cambridge#  Mass.  02141 


Marion  London 

69  Greene  Street 

New  Bedford#  Mass.  02747 


Konstantine  Lukes 
24  Hadv;en  Road 
Worcester#  Mass.  01602 


Sally  Lunt 
75  Bradford  Road 
VJeston#  Mass.  02193 


Harcelle  Mavidis 

317  Bedford  Street 

New  Bedford,  Mass.  02740 


Shelagh  O'Donnell 
127  Worcester  Street 
North  Grafton,  Mass. 

0(53^ 


Sharon  M.  Pollard 
12  Pleasant  Street 
Methuen#  Mass.  01844 


Anne  del  Prado 
3  Edgehill  Road 
Winchester#  Mass.  01890 


Alberta  C.  Settle 
6  South  Park  Place 
Longmeadow#  Mass.  01106 


Barbara  Sinnott 
116  Mov;er  Street 
Worcester#  Mass.  01602 


Barbara  Smith 
16  Miles  Street 
Roxbury#  Mass.  02119 


Mary  S.  Vaz 

307  Howard  Street 

Ludlow#  Mass.  01056 


Isabel  Melendez 
209  Jackson  Street 
Lawrence#  Mass  01843 


Juanita  Tosca  de  Melendez 
c/p  El  Programa  Roberto 
Clanente 
657  Main  Street 
Waltham#  Mass  02154 


Margo  Vol terra 
94  Raymond  St. 
Fairhaven,  0271^ 


Kari  Wren 

*57  Pine  Arden  Drive 
West  Boyleston,  MA  01583 


Barbara  Magovsky 
50  Craigie  Street 
Somerville#  Mass.  02143 


Katherine  Triantafill 
26  Myrtle  Street  (7) 
Boston#  Mass.  02114 
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Narrlette  Zuckennan 
10  John  Wlnthrop  Street 
Wow  Bedford,  Mass. 02747 


\ 

MASSACHUSETTS 


I  Hedy  Ferreira 
<il  Rotch  Street 
Fairhaven,  Mass^ 


*2,,  Kathryn  Di  Francesco 
39  hesf  Laurel  St, 
Lawrence,  MA  01843 


^  Af.ncs  Snvi  tj! 

16  Faisley  ParV 
Dorchester.  MA  02122 


^  Melinda  Lust 
*  31  Oread  St. 
Worcester,  MA  01608 


Leslie  S .  Paul 
207  Ardsley  Road  - 
Long'meadow,  MA  01106 
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NOTICES 


MICHIGAM 


Mary  Aikey 

6060  Carriage  Hill  Drive 
East  Lanslngi  HI  48823 


Sister  Mary  Aquinas 
2020  Fulton  St. 

Grand  Rapids  ,MI  49503 


■Victoria  Earner 
2086  Yorktown 
Ann  Arbor, HI  48105 


Laura  Beckett 
2741  Boston, S.£. 

Grand  Rapids,  HI  49506 


Lorraine  Beebe 
825  Lakevlev 
Portage,Hl  49081 


Ella  Bragg 
:5411  Wabash 
Detroit,  in  48238 


Patricia  Hill  Burnett 
18261  Hamilton  Road 
Detroit,  MI  48203 


Suzanna  Cadena 

3811  Sandhurst «Drlve 

Apt^llO 

Umsing,  MI  48910 


Ana  Cardona 

809  F..  Kingsley, #7 

Ann  Arbor,  MI  48104 


l«MML 


Barbara  Rose  Collins 
2256  Leland 

Mf  A8207 


Sara  Costa 
.2100  Wood  St. 

Lansing,  MI  48912  /' 


Rep.  Daisey  Elliott 
Room  112  State  Capitol 
Lansing,  MI  48909 


Mary  Ferrere 

410  Eastern, S.E.  • 

Grand  Rapids,  HI  49503 


Mary  Graves 
15118  Che twyi\  Drive 
Lansing,  MI  48906 


Holly  Greer 

423  W.  College  Avenue 

Marquette,  MI  49855 


Grace  Hampton 
27135  Yale  Avenue 
Inkster,  MI  48141 


Phyllis  Harrison 
1930  Hassoic 
Royal  Oak,  MI  48073 


Octavia  Hawkins 
R.R.  fl.  Box  184 
Covert,  MI  49043 


Georgia  Johnson 
2608  Darien  Drive 
Lansing,  HI  A8912 
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Lorna  Kahgegab 

7360  E.  Broadway  lx>t  12 

Mt.  Pleasant,  MI  48858 


Jean  King 
3134  Sunnyi^ood 

Ann  Arbor,  MI  48103 


Charleen  Knight 
8349.  Schaefer  Avenue 
Detroit,  MI  48228 


Karl  Lavalli 
1750  Culver 
Dearborn,MI  48124 


Beverley  Leopold 
1550  Dorothea  Road 
Berklcy,MI  48072 


Rae  Levis 
2233  17th  St. 
Wyandotte, MI  48192 


Ruth  McNamee 

1271  LAkeside  Road 

Birmingham,  MI  48009 


..  ,  Olivia  Maynard 
2026  Calumet 
Flint,'  MI  48503 


Helen  Milliken 
2520  Oxford 
Lansing,  MI  48910 


Shirley  Monson 
30980  Polntee  of  Woods 
Farmington  Hills,  MI 


30,  1077 
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Mndn  Murokishi 

809  Kingsley  SIS 

Ann  Arbor,  MI  48104 

Judith  Robinson 

2261  Stone 

Ann  Arbor,  MI  48105 

MICHIGAN  ALTfPVATtS 

Dorotliy  Neutnan 

P.O.  Box  8362 

Grand  R  pids,  MI  48505 

Ann  Shafer 

16552  Ten  Mile 

Battle  Creek,  Ml  49017 

1,  Bernice  Zilly 

380  Merrlweathcr  Road 

Crosse  Pointe  Farms,  MI 

Shirley  Oczus 

Box  431 

Stephenson,  MI  49SS7 

Patricia  Cuza  Silen 

730  Chittenden  Drive 

Last  Lansing,  MI  48823 

Patricia  Barbour 

17570  West  Outer  Drive 

Dearborn  Heights,  MI  48127 

Rnria  Luisa  Patino 

4920  Burchfield  Drive 

^-ansing.  Mi  4S9io 

Odessa  Smith 

13572  Stoepel 

Detroit,  MI  48233 

^  Florence  Edelbrock 

15022  Winston 

Detroit^  MI  48239 

Connie  Peabody 

12334  Foley  Road 

Fenton,  MI  48430 

Nancy  Stevjart 

Box  6A 

Coiuvay,  MI  49722 

Marlene  Elwell 

25270  Ridgewood 

Farm.  Hills,  MI  48018 

Carleen  Pedrotti 

360  John  R 

Detroit,  MI  48226 

Lillian  Stoner 

1456  S.  Saxdny  Dr.,  S.E. 
Grand  Rapids,  HI  49508 

St  Erma  Henderson 

1  Woodward 

Detroit,  MI  48226 

Angelinc  Perry 

237  S.  Gratiot 

Mt.  Clemens, MI  48043 

\ 

Audrey  Thomason 

1104  Tamarack  Ave.  N.W, 
Grand  Rapid,  MI  49508 

MINNESOTA  ^ 

Elly  Peterson 

543  Terrill  Road 
Charlotte,  MI  48813 

Maria  Velasquez 

1318  Case 

Lansing,  MI  48906 

Jacqueline  J.  Bledsoe 

5801  Concord  Ave. 

Edina,  MN  55424 

Viola  Peterson 

3289  Phillip 

Flint,  MI  48507 

Delia  Villegas  Vorhauer 
3718  Pine  Drive 

I.ansing,  MI  48906 

Louise  Bouta 

840  1st  Ave.  East 

Cambridge,  MN  55008 

Ranny  Rlecker 

3211  Valley  Drive 
Midland,  MI  48640 

KOEIAl 
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Kathleen  Bov^an 
436  Oliver  Ave.  South 
Minneapolis,  MM  5540S 


Marianne  Brueschoff 
Rt.  2 

Watkins,  MN  55389 


Maria  Callender 
891  Aurora  Ave 
St.  Paul,  MM  55104 


loria  Danage-Scott 
2021  Edgerton 
#319 

St.  Paul,  MN  55117 


Marquita  Joan  Finley  C.S.J. 
294  Laurel 
#1 

St.  Paul,  MN  55102 


Judith  Lambert  Fisher 
230  West  7th  St. 
Duluth,  MM  55806 


Sandra  Fiaer-Jones 
3833  Clinton  Ave.  South 
Minneapolis,  MN  55409 


Carol  Flynn 

4741  Elliott  Ave.  South 
Minneapolis,  MN  55407 


Judle  Fox 
R*R 

Arco,  liN  56113 


Sharon  Day  Garcia 
1200  West  5th  Street 
Bemidji,  MN  56601 


Joan  E.  Cuarnac^ 

10107  Dupont  Ave.  SouKli 
Blooalngton*  KR  55431 


Valerie  Lee  Hess 
1301  SE  7th  St. * 
Minneapolis,  MN  55414 


Gloria  Lynn  Kumagai 
2724  Drew  Ave.  South 
Minneapolis,  MN  55416 


Dr.  Jewel  G.  Maher 
325  Plncwood  Lane 
Duluth,  MN  55804 


Laurie  Miller 
Camp  Holiday 
Hakensack,  MN  56452 


Ann  O’Laughlin 

3833  Aldrich  Ave.  South 

Minneapolis,  MN  55409 


Mary  Peek 

10559  Grey  Cloud  Island  Dr. 
St.  Paul  Park,  MI  55071 


Sharon  Postma 
218  Iota  Ave. 
Mankato,  MN  56001 


Sue  Rockne 
550  Warren  Ave. 

Zumbrota,  MN  55992 


Patricia  Schamus 
3145  Oakland  Ave.  South 
Minneapolis,  MK  55407 


Peggy  Specktor 
5025  Hampton  Road 
Minneapolis,  MN  55422 


Anne  Thorsen  Truax 
Minnesota  Women's  Center 
306  Walter  Library,  U  of  M. 
117  Pleasent  St.  SE 
Minneapolis,  MN  55455 


Hattie  Kauffman  Wing 
3924  Stevens  Ave.  S 
Minneapolis,  MN  55409 


Kerry  Woodward 

2621  Garfield  Ave.  South 

Minneapolis,  MN  55408 


MINNESOTA  ALTf.CA/ Tfi 


Ij  Margaret  Guthrie  Smith 
1706  West  Ryan  Ave. 

St.  Paul,.NN  55113 


Jackie  Richter 
607  SW  13th  Avenue 
Willmar,  MN  56201 


^  Julie  R.  Andrzej ewski 
R.R.  5 

St.  Cloud,  MN  56301 


Jeri  Rasmussen 
4877  Nottingham  Place 
Shoreview,  MN  55112 


L.  Elizabeth  Moore 
915  Pena  Avenue  North 
Minneapolis,  MN  55411 
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MISSISSIPPI 


Edna  Alexander 
Magnolia  Towers,  Apt  1012 
Jackson,  Ms  39201 


Helen  Boone 
721  Banning 
Jackson,  Mis. 


39206 


Dallas  Wood  Higgins  . 
P.O.  Box  21 
Liberty,  Ms,  39645 


Mary  Kerlee 
Koute  5,  Box  136 
Columbus,  MS.*  J9701 


Dr.  Curtis  Caine 
646  Robin  Hood  Rd. 
Jackson,  Ms.  39206 


Dorothy  Ellen  Campbell 
228  N.  Congress  St. 
Jackson,  Ms.  39201 


Elizabeth  (Liz)  M.  Mitchell 
127  Chiswick  Circle 
Jackson,  Ms.  39211 


Eddie  Myrtl®  Moore 
Koute  2,  Box  39 
Pclahatchie,  MS  39145 


Pauline  T.  Earles 
5204  Suffolk  Dr 
Jackson,  Ms.  39211 


Patricia  K.  Pawcett 
718  South  8 
Oxford,  Ms.  38655 


Mark  A,  Godbold 
603  Clinton  Blvd 
Clinton,  Ms.  39056 


Carolyn  J.  Morgan 
Route  4,  Box  156-C 
Hattiesburg,  MS  39401 


Homer  G  Morgan,  Jr. 
Route  <1,  Box  156-C 
Hattiesburg,  MS  39401 


Jewel  Vanera  Morris 
Route  3,  Box  72-A 
Hrttiesburg,  MS  39401 


Dorothy  Gunter 
P.O.  Box  12205 
Jackson,  Ms  39211 


Shelton  N.  Hand 
1415  Post  Rd. 
Clinton,  Ms.  39056 


Pat  Revell 
Highway  51-11 
Grenada,  MS  38901 


Willie  Latham  Taylor 
754- Pearl  St. 
Grenada,  MS  3390J 


Norma  Temple 
1578  Lowery  Lane 
Jackson,  MS  39209 


William  T.  Temple 
15*28  Lowery  Lane 
Jackson,  MS  39209 


MISSISSIPPI  ALT^ PA/A  1£5 


Evelyn  Caine 
646  Roginhood  Road 
Jackson,  MS  39206 


2,  Reid  H.  Smith 
Route  5,  Box  18 
Liberty,  M^  39645 


3,  Mrs.  Jessie  B.  Mosley 
1968  Viingficld  Circle 
Jackson,  MS  39209 


A  Cora  !Corraaii 

•12  Highland  Place. 
Oxford,  MS  38655 


Janice  Moor 
*  Box  1755 

Creenvood ,  MS  38930 . 
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MISSOURI 


Angie  Bennett 
1200  Delmar, 
Springfield,  MO  65804 


Joan  Brier 
921  Yale 

Columbia,  MO  63201 


Shirley  Clough 
1368  Green  Tree  Lane 
Glendale,  MO  63119 


Mary  Gale  Doyle 
1153  Harwood  Road 
St.  Louis*,  MO  63131 


Mae  Duggan 
12571  Northwinds 
St.  Louis,  MO  63141 


Karen  Dukewits 

19520  E.  5th  Ct.  Terrace 

Independence,  MO  64056 


Frances  Fred; 

318  E.  Meyer 
Kansas  City,  MO  64113 


Mary  Cant 

4605  Wallace 

Kansas  City,  MO  64114 


Joan  Hart 

11 5 J  Beverly  Drive 

Lebanon,  MO  65536 


FEDERAL 


Donna  R.  Hearne 
318  Olion  Lane 
St.  Louis,  MO  63141 


Mary  Fran  Morgan 

4739  Pernod 

St.  Louis,  MO  63109 


Peggy  Keilholz 
1204  E.  Eln  Street 
Jefferson  City,  MO  65101 


Adele  Kelman 
111  Brighton  Way 
Clayton,  MO  63105 


Patti  Kemp 

2600  Tuin  Hill  Road 

Jefferson  City,  MO  63101 


Delphone  McLaughlin 
12386  Creekhaven  Dr. 
DCS  Peres,  MO  63131 


Odile  Meeker 
33  Willow  Hill  Road 
St.  Louis,  MO  63124 


Elaine  Middendorf 
3930  Eiler  Place 
St.  Louis,  MO  63116 


Judith  O’Connor 
4252  Brampton 
Bridgeton,  MO  63044 


Ann  O’Donnell 
10050  Conway 
St  Louis,  MO  63124 
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Frances  Noonan 
1711  Bopp  Road 
St.  Louis,  MO  63131 


Eline  Rodriquez 
526  Blackberry 
Arnold,  MO  63010 


Jacqueline  Schlef 
1672  Maldon 
Dellwood,  MO  63136 


Lucille  Selsor 
6915  Birdie  Lane 
Oakville,  MO  63129 


Clare  Simon 
11860  Sheffield 
Florissant,  MO  63033 


Ann  Slaughter 
4278^  Clarence 
St.  Louis,  MO  63115 


Lonise  Grant  Smith 
7624  Cernwold  Drive 
Clayton,  MO  63105 


Mattie  C.  Smith 
4911  East  27th  Street 
Kansas  City,  MO  64127 


Mary  Treis 

4529  Sunhill  Drive 

St.  Louis,  MO  63128 


Eleanor  Wasson 
Route  j?4 

Sedalia,  MO  65301 


30,  1977 
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Vi  Wilson  . 

P6  Circle  Lane  , 

Kirkland,  MO  63501 


MISSOURI  ALTgRMftlgS 


Wllda  R.  Worley 
720  Winston  Pl*» 

0* Fallon,  MO  63366 


Sue  Shear 

200  S.  Brentwood 

Clayton,  MO  63105 


DeVerne  Calloway 

6309  Enright 

St*  Louis,  MO  63113 


Frankie  M,  Freeman 
91  Waterman  PI* 

St*  Louis,  MO  6311? 


Joan  Krauskopf 

R*R*  M 

Columbia,  MO  65201 


MONTANA 


Ann  M*  Allen 

508  2nd  Avenue,  South 

Great  Falls,  MX  59405 


federal 


Betty  Lee  Babcock 
720  Madison 
Helena,  MT  59601 


Peggy  Christensen 
Box  802 

Deer  Lodge,  MT  59722 


Marilyn  M.  Degel 
119  Lewis  Avenue 
Billington,  MT  59101  \ 


Leona  J.  Deisz 
2315  Sunnyview  Lane 
Billington,  MT  5910? 


Delores  Etchart 
Box  229 

Glasgow,  MT  59230 


Marilyn  Fernelius 
2216  East  Vista 
Missoula,  MT  59801 

z. 


Lois  Halsey 
2044  Forest  Park 
Billings,  MT  5910? 

3 

Betty  M.  Johnson 
1915  Broadway 
Helena,  MT  59601 

Mildred  Kantorovics 
F.O.  Box  156 
Chester,  MT  59522 


Suzanne  Pennypacker  Morris 
Rt.  3,  Box  1055 
Libby,  MT  59923 


Sherrel  E.  Olsen 
Rt.  1,  Box  59 
Stevensvillc,  MT  59870 


Bertha  £.  Weiloff 
312  Fifth  Avenue, 
Lewistown,  MT  59457 


Joan  £.  Zormeir 
Box  655 

Lewistown,  MT  59457 


MONTANA  ALTFRVJklK 


Myrna  Boyd  Small  Saloott 
Rt.  2,  Box  58 
Ronan,  MT  59864 


Naomi  Powell 

559  Willow  Creek  Sd. 

Corvallis,  MT  59828 


P.  Lynette  Little 
Route  #1 

Laurel,  Mt.  59044 


Phyllis  DcVorc 
4  West  Lawrence 
Helena,  MT  59601  ' 


Antoinette  Fraser  RoselJ 
4200  Rlmrock  Road 
Billings,  MT  59102 
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.'NEBRASKA 


Ann  Bower 
4503  0  SC. 
Ooaha,  NB  68117 


Della  R.  Brauer 
620  Hazelwood 
Lincoln,  HE  68510 


Haonl  Brumroond 
Rt*  1,  Box  10 
Rosalie,  HE  68055 


Delores  Bundy 
R  R  1 

Gretna,  HE  68028. 


Linda  Dorcey 
R  R  1 

L'ayne,  HE  68787 


Judith  Koester 
R  R  9 

Lincoln,  HE  68506 


Jeneta  M,  Danker b 
5934  LaSalle  St. 
Lincoln,  NE  68516 


Bernice  Labedz 
4417  S  40th 
Omaha,  KB  68107 


Lauby  LaVaughn 
RR  2,  Box  65 
Lexington,  HE  68850 


NOTICES 

Mery  H  Ledbetter 
2645  Washington  St. 
Lincoln,  HB  68502 


Jane  Martin 
401  H.  62nd  St. 
Omaha,  HE  68132 


Rita  Berez 
1123  11th  Ave. 
Scottsbluff,  HE  69361 


Mary  Alice  Pratt 
3125  Kleekner  Ct. 
Lincoln,  HE  68310 


Velma  Price 

Hevnan  Grove,  HE  68756 


Pauline  K  Rcznicek 
1612  S  12th  St. 
Lincoln,  HE  68502 


Barbara  J  Zapotocky 
2662  16th  Ave. 
Columbus,  HE  68601 


NEBRASKA  ALTgl?J>/»  TfS 


f,  Myrna  McCulloch 
2104  Tulip  Lane 
Bellevue,  NE.  68005 


2i  Gladys  Macicjcwskl 
2023  Vm  11th  Avenue^ 
Grand  Island,  NE  68801 


o  Marlene  Parker 
306  W.  3rd  Street 
Gordon,  HE  69343 


/J  Diane  J.  Sarver 
3701  W.  Street 
Lincoln,  NE  68503 


^  Mary  Lou  Streeter 
4420  Newton  Circle 
Lincoln,  HE.  68506 


NEVADA 


Kate  Butler 
301  Parkway  East 
Las  Vegas,  HV  89106 


Frankie  Sue  Del  Papa 
544  Vest  10th  Street 
Reno,  NV  89503 


Renee  Diamond 

3533  S.  Calvert  Court 

Las  Vegas,  NV  89121 


Ruby  Duncan 

3509  Canoga  Avenue 

North  Las  Vegas,  NV  89030 


Christina  Everhart 
455  Cramp ton 
Reno,  NV-.89502 
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Jean  Ford 

3511  Pueblo  Way 

Las  Vegas,  NV  89109 


Senator  Mary  Go jack 
3855  Skyline  Blvd. 
Reno,  NV  89502 


Josephine  Gonzales 
98  Colony  Road 
Reno,  NV  89502 


Janet  MacEachern 
1300  Denver 
Boulder  City,  NV  89005 


Blaine  Rose 

750  Royal  Crest  Circle,  S 

Apt .  I  358 

Las  Vegas,  NV  89109 


Assembly Vr/oman  Sue  Wagner 
845  Tamarack  Road 
Reno.  NV  89509 


Lois  UTiitney 
1728  Redwood 

Elko,  K\'  S9801 


NEVADA  ALTWA/AlEi 


Karen  Hayes 
6010  Euclid 
Las  Vegas,  NE  89120 


Adclenc  Bartlett 

1825  Bracken 

Las  Vegas,  NE  89104 


NOTICES 


I  Carrie  Bagley 
*  3044  Capistrano  Ct« 
Las  Vegas,  Ne  892121 


U  Janine  Hansen 
*  739  16th  St. 
Sparks,  VE  89431 


Patricia  Little 
3504  Flower  Avc. 

North  Las  Vegas,  NE  89030 


NEW  HAMPSHIRE 


Frances  Abbot 
1052  Union  Street 
Manchester,  NH  03104 


Lynne  S.  Brandon 
Route  155,  Lee 
Box  270 

Durham,  NH  03824 

Anita  Durel 
73  Henry  Law  Avenue 
Dover,  NH  03820 


Claire  Goulctte 
546  Mast  Road 
Manchester,  NH  03102 


’Elizabeth  S.  Hager 
Loudon  Road 
RFD  f6 

Concord,  NH  03301 


Medora  Hamilton 
22  Beech  Street 
Laconia,  NH  03246 
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Ellen  Hanley 
22  Woodland  Drive 
Nashua,  NH  03060 


Joan  G,  Lovering 
Box  226 

Wolfeboro,  NH  03894 


Catherine  P.  McDowell 
Randolph  Hill  Road 
Randolph,  NH  03570 


Anita  Norman 
18  Rayton  Road 
Hanover,  NH  03735 


Marilyn  Patterson 
51  B  Rumford  Street 
Concord,  NH  03301 


Eva  Sartwell 
43  Penacook  Street 
Concord,  NH  03301 


Sandra  F.  Smith 
95  Centre  Street 
Concord,  NH  03301 


Eleanor  M.  VanderHaescn 
32  Prospect  Street 
Keene,  NH  03431 


MEW  HAi^ffSHIRE  ALTP^tfAT^J 


I.  Stephanie  Mcrfcld-Gfroerer 
12  Perley  Sc. 

Apt  3 

Concord,  Nil  03301 
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Nonces 


I’Alti  BlA«ckeC<r« 
Kla  SC. 

N'C'V.*mnrbeC  iSII  03ftS7 


Su.'>:in  CladstiMio 
r»ox  A  5 

AutHirr.»  Kil  0)032 


Andrea  Lee  Savage 
12  Kinsley  St.* 

Nashua,  Nil  03060 


Shirley  Canen 
RFD 

Sanbornville,  Nil  03872 


NEW  JERSEY 


Clara  Allen 

301  Manhattan  Avenue 

Union  City.  NJ  07087 


Fran  Aval lone 
80  Hilltop  Blvd. 

E.  Brunswid:*  NJ  08814 


Valorie  F.  Coffee 
34  Columbia  Avenue 

Trenton^  VJ  08618 


Robbie  L«  Cagnina 
38  ilaaiiton  Street 
E.  Orange,  R3  07017 


facrlcia  Cherry 
24  Dempsey  Avenue 
rrlncecon,  Rj  OOSVO 


Allee  Cohan 
34  Colwabia  Avenue 
TrenCon,  EJ  08618 


Sharon  Cohen 

•321  Spring  Valley  l>r. 

Bridgewater,  NJ  08807 


Blanche  Corbman 
524  Cherry  St. .  #43 
Elizabeth,  NJ  07208 


Lydia  Cruz 

33A  Stockton 

Perth  Amboy,  NJ  08861 


Rosema  ry  J .  Dempsey 
935  Belleville 
Trenton,  NJ  08618 


Katherine  M.  DiBenedetto 
227  Fayette  Street 
Bridgeton,  NJ  08302 


Evelyn  S.  Drum 
139  Drake  Road 
Somerset,  NJ  08873 


Mae  Hassle  E^erbaxdt 
134*Hansburg  Avenue 
Newark,  NJ  07112 


Constance  Gilbert-llelss 
512  KillslAe  l^mee 
S*  Orange,  NJ  0707^ 


Lourdes  Gonzalez 
20  Joyce  Kilmer  Street 
New  Brunsi/lck.  NJ  08901 


Carole  A.  Craves 
72  Goodwin  Avenue 
Newark,  NJ  07112 


Francine  D.  Harbour 
P.O.  Box  161 
Hazlet,  NJ  07730 


Dolores  M.  Harris 
Ofc.  of  Continuing  Edocatioil 
Glassboro  State  College 
Classboro,  NJ  08028 


King  Hsu 

1915  Winding  Brook  Hay 
Westfield,  NJ  07090 


Judith  S.  Knee 
45  Wedgevood  Avenue 
Verona,  NJ  07044 


Carmela  Lunt 
13  Brockden  Drive 
Mendham,  NJ  07945 


Ruth  Mandel  » 

Eaglet on  Institute  of 
Politics  >  Rutgers  Universi^ 
New  Brunswick,  NJ  08901 


Ruth  R.  McClain 

555  Elizabeth  Ave.,  #18C 

Newark,  NJ  07112 


Myrp  Terry  Heisner 
370  Central  Av«iwe 
Mountainside,  NJ  07092 
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Judy  Murphy 

336  Ogden  Avenue 

Teancck,  NJ  07666 

Eileen  P.  Thornton  ^1 

78  Alberta  Avenue 

Trenton,  NJ  08619  ' 

Constance  Woodruff 

ILCIVU 

3  William  St . 

Newark,  NJ  07J02 

Joan  C.  Keuwith 

26  Gulf  Road 

E.  Brunswick,  KJ  08816 

Joanne  Turner 

40  East  Stokes  Road 

U’il  1  inghoro,  KJ  080A6 

Elizabeth  Sadowski 

39  Koenig  Lane 

Freehold,  NJ  07728 

Priscilla  Ransohoff 

13  River  Avenue 
llonraouth  Beach,  NJ  07750 

Doreen  L’tman 

P.O.  Bc)x  200 

Princeton,  NJ  08050 

NEW  MEXICO 

Lucy  Rodrigues 

214  S.  8th  Street 

Vineland,  NJ  08i60 

Barbara  Wicklnnd 

RD  2,  Box  599 

Neshanle  Station,  NJ  08853 

Virginia  Ahern 

831  Charoisal 

Albuquerque,  NM  87107 

Roberta  Rossi 

133  Sunrnit  Avenue 

Summit,  NJ  07901 

Betty  Wilson 

AO  Hampton  Drive 

Berkeley  Height,  NJ  07922 

Cecilia  Apodaca 

505  North  Missouri 

Roswell,  NM  88201 

!>•  Joan  Sainpicri 

47  Woodland  Avenue 

Pitman,  NJ  08071 

Delia  Redondo 

373  Ives  Avenue 

Carneys  Point,  NJ  80869  • 

Anne  Bingaman 

P.O.  Box  2208 

Santa  Fe,  NM  87501 

Palth  Schindler 
c/o  YWCA 

SuiTjnlt,  NJ  07901 

NEW  JERSEY  ALTtCVAlES 

Ava  Marie  Bower 

12668  Indian  PI.  N.E. 

Albuquerque,  NM  87112 

Dorothy  Dugger  Schoenwald 
F.O.  Box  250 

Peapack,  NJ  07977 

1,  Ida  Castro 

Labor  Educ.  Center 

Ryders  Lane  &  Clifton  Ava* 
New  Brunswick,  NJ  08903 

Vera  Cushman 

721  Maxine,  N.E. 

Albuquerque,  NH  87123 

Dorothy  Riley 

413  Race  Street 

Palayra,  NJ  08065 

Nancy  Par  rati  StultX 
*  37  Sage  Rd. 

Toms  River  NJ  08753 

\ 

Agnes  Dill 

P.Q.  Box  314  . 

Isleta,  NM  87022 

Thco  Tamhorlane 

23  Elm  Strcot 

Madison,  NJ  07940  • 

g  Alicia  Smith 

585  Newark  Avc. 

Elizabeth,  NJ  07208 

- 
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Nonces 


Patricia  Luna 
330  Tyler,  R.V. 
Albuquerque,  WC  87107 


7  Pvaaeaa  Jerry  Sefcatt 
I5U  CaorgU  VS 
Albeq.  IM  87110 


Virginia  k^\izM» 

229  Oaaa  Street 
Ironklye,  Wr  11217 


Elaine  Uoadragon 

3120  La  Maacha  Place,  R.jf. 

Albuquerque,  KR  87104 


Charlie  Morrissey 

3419  Candlelight  Dr.,  H.B« 

Albuquerque,  10(  87111 


Juanita  Uajera 
511  Tenth  Street 
Alamogordo,  KM  88310 


Patricia  Gallegos  Rogers 

146  San  Juan 

Los  AlaBK>5,  MM  87544 


TIlyrna  J.  Finke 
118  Priacatoe  SB 
Albuq.  MM  87106 


Beverly  Lucero 
1200  B  Nakonis  KB 
Albuq.  KH  87112 


^  Bella  F.  McCabe 
*  P.O.  Box  8 
Shlprock,  MM  87420 


n  YOBB 


Sandra  M.  Bachety 
259  Vest  23r<l  Street 
Deer  Park,  MY  11729 


Eleanor  G.  Sall^ 

#180**  10  Hutchinaoa  River 
Faxkiiay  B. 

Bronx,  NY  10475 


Patricia  Bailey 

526  PeBeaylvaaia  Aveaue 

Bistre,  MY  14904 


Martha  Baker 
142->14  Cherry  Avenue 
Plsahii^,  BY  11355 


Teresa  M.  Saachea 
114*2  Colia*la,  B.E. 
Albuquerque,  MU  87106 


Isabel  Tellez 

625  Gabaldos  Drive,  M,V, 

Albuquerque,  MM  87104 


Frances  Villiaas 
White  Sands  Hissle  RangS 
Dept,  of  the  Arsy 
White  Sands,  KM  86002 


MEW  MEXICO  ALTStiialee 


Melissa  Noland 
713  Madeira  ME 
Albuq.  KM  87108 


Ceclle  Ackaed 
267  Vast  70th  Streak 
Kew  York,  MY  10023 


Cavol  Bellamy 
505  Henry  Street 
Brooklyn,  MY  11201 


Cheryl  Adams,  Ph.D, 
106  Vest  96th  Street 
New  York,  NY  10025 


Franc ine  Adclmas 
SO  Fatk  Avenue  Eaek 

Merrick,  NY  11566 


Theresa  D.  Bergen 
248  79th  Street 
Brooklyn,  NY  11209 


Catherine  Bertlnl 
814  Franklia  Street 
Skanea teles,  NY  13152 


Kathy  Allgood 

173  Vestainiater  Road 

Rochester,  MY  14607 


Karen  S,  Burns tele 
1015  Cedar  Lana 
Vbodmere,  NY  11589 
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Constance  Cabell 

115-57  174th  Street 

St.  Albans,  NY  11434 

Adrienne  Critclilov 

279  Uancock  Street 

Brooklyn,  NY  11214 

Angela  Cabrera 

150  Columbia  Neighta 
Brooklyn,  ir.'  112C1 

Evelyn  Cunningham 

725  Riverside  Drive 

New  York,  NY  10031 

Mablc  Charles 

239  Grand  Avenue 
Freeport,  NY  11520 

Diane  Daniels 

6435  Yellowstone  Bled* 

Rego  Park,.  NY  11371 

Goldie  Chu 

160  Madison  Street 

New  York,  NY  10002 

Karen  DeCrow 

116  Benedict  Aveaue 
Syracuse,  NY  13209 

Josephine  M.  Clark 

6294  Shlmer  Drive 
Lockport,  NY  14094 

Rita  Dcndarlarena  DUtartiaB 
1337  Ardea  Avenue 

Staten  Island,  KY  10312 

Susan  Cohen 

19  Mapitrfood  Drive 
Geneva,  NY  14456 

Kathy  Doyle 

243  Liacola  Areeme 

Lockport,  NY  14044 

Noreen  Connell 

156  West  74th  Street 
New  York,  NY  10024 

Nancy  C.  Dubaer 

1034  South  Coodnutm  ft* 
Rochester,  NY  14620 

• 

Constance  E.  Cook 

209  Coy  Glen  Road 
Ithaca,  NY  14850 

Marcia  B.  Dugan 

253  Old  Country .House  Road 
Penn  Van,  NY  14527 

Eleanor  Cooper 

251  West  18th  Street 
York,  NY  10011 

Ruth  Dunne 

100-26 iErdman  Place 

Bronx,  NY  10475 
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Silly  Martino  Fisher 
47  Brshwlclc  Avenue 
Brooklyn,  NY  11211 


Phyllis  0.  Flug 
84-25  Midland  Parkway 
Jamaica,  NT  11432 


Jo  Freeman 
1738  Riggs  PI.  MW 
Vashlngtoo,  B.C*  20009 


Meryl  C.  Friedman 
831  Carroll  Street 
nrocMyn,  NT  1?215 


Mary  Goodhue 
8  Smith  Avenue 
Mount  Kisco,  NY  10549 


Shirley  G.  Gordon 
21  London  Heights  Korth 
Loudonvllle,  NY  12211 


Andrea  Gruen 
32  East  4th  Street 
Sew  York,  NY  10023 


Ronnl  Haggarty 
158  Gnenurey  Street 
Brooklyn,  NY  11222 
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NOTICES 


Pauline  Haynes 

526  Vest  139th  St.,  #4 

New  York,  NY  10031 


Katherine  Heaviside 
47  Bay  Drive  Vest 
Huntington,  NY  11743 


Elaine  Horowitz 
45  Park  Avenue  East 
Merrick,  NY  11566 


Dianne  Jackson 
60  Klngsland  Avenue 
Brooklyn,  NY  11211 


Shrlley  G.  Jenkins 
147-15  226th  Street 
Rosendale,  NY  11413 


Arlyne  Katz 
33  Plesant  Street 
Potsdam,  NY  13676 


Sandra  Katz 
193-25  Keno  Avenue 
Hollis,  NY  11423 


Esther  G.  Kce 
11  Mott  Street 
New  York,  NY  10013 


Lolita  Kneson 

205  Vest  80th  Street,  #3V 

New  York,  KY  10024 


Shawn  Lcacli 

33  Oak  Street 

Vhlte  Plains,  KY  10603 


Georgia  HcMurray. 

105  East  22nd  Street 
New  York,  NY  10010 


Rowena  Chaiton  Malanud 
201  Ambergate  Road 
Dewlttvllle,  NY  14728 


Bonnie  Mandina 
14-34  ]'2nd  Street 
Beechurst,  NY  11357 


Annie  B.  Martin 
225  Vest  noth  St.  #22 
New  York,  NY  10026 


Joyce  E.  Massey 
225-24  Mentone  Avenue 
Laurelton,  NY  11413 


Nettie  Mayersohn 
67-*ll  Parsons  Blvd. 
Flushing,  KY  13365 


Olga  Mendez 
1215  Fifth  Ave. 

New  York,  NY  10028 


Frances  Nathan 
14  East  90th  Street 
New  York,  NY  10028 


Mary  Burke  Nicholas 
201  East  21st 
New  York,  NY  10010 


Christine  Noschese 
31  Crosby  Street 
New  York,  NY  10003 


Dorothy  Orr 
2  North  Road 
North  Vhlte  Plains, 

NY  10603 

Ursula  C,  Pinero 
2281  S.  Union  Street 
Spencerport,  NY  14559 


Loretta  M.  Plscatella 
54- lA  Richmond  Blvd. 
Ronkonkoraa,  NY  11779 


Clarice  Pollock 
1225  Midland  Avenue 
Bonxvllle,  NY  10708 


Betty  J.  Powell 
229  Dean  Street 
Brooklyn,  NY  11217 


Alice  Quinn 
35  Crosby  Street 
New  York,  NY  10013 


Ruth  Ram 

180  S.  Middle  Neck  Rd. 
Great  Neck,  NY  11021 


•Carolyn  Reed 

105  East  73rd  Street 

New  York,  NY  10021 


Clco  Reid 

615  South  Division 

Buffalo,  NY  14210 
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Lcta  ULfilurdsoft 
113-15  34th  Avenut 
Corona »  NY  11368 


SfieSjaxi  t 

lSO-29  25th  OrlM 

Flushing,  NY  11354 


UEU  YORK  ALTfagA/ilIgS 
Anna  Trogr  hroun 
20  HciertfaUe  Driva 
Bnllston  Lake,  NT  12019 


Katherine  Kohineoa 
446  Woodlava  IvanttS 
Buffalo,  NT  X4208 


Feme  Stockier 
35  Vtood  Lane  South 
Woodsburgh,  NY  11598 


2  Nina  Bryce 

204-19  115th  Ave. 
Queens,  NY  11412 


Helen  Rodrigues 
760  West  End  Avenue 
Bern  Tort,  IT  10025 


‘Annette  StoUer 
12  Lancaster  Drive 
Suffem,  NT  10901 


^  Lynn  Bugay 

413  Anbura  Ave.,. 
Buffalo,  NY  14213 


Lisa  Roslllo 
436  Prospect  Avenue 
Brooklyn,  NY  11215 


Anna  Thospson 
102-58  189th  Street 
Hollis,  NY  11423 


/J  Nargarct  Prescod-loherte 
346  Baltic  St. 

Brooklyn  NY  11201 


Dannie  Rowell 

650  Lenox  Avenue,  #4-^ 

How  York,  NY  10037 


Opal  Ihvnson 
48  Remington  Parkway 
Rochester,  NY  14623 


^1  Eleanor  Watrous 
Cleveland  Ave. 
Schenectady,  NY  12306 


Beulah  Sanders 

74  Vest  92nd  Street*-Apb  20B 
Nov  York,  NY  10025 


Doris  Turner 

626  Riverside  Drive 
New  York,  MY  10031 


north  CAROLINA 


Susan  Schwalb 
233  East  21st  Street 
Mew  York,  XT  10010 


Vary  Lou  Welz 

787  Elssood  Terrace 
Rochester,  MY  14620 


Yusufah  Abdul-Rabb 
518  Lansing  Street 
Raleigh,  W.C*  27610 


Joan  E.  Short 
27.8  Route  306 
Honsey,  NY  10952 


Rllen  Willis 

200  Uaverlj  Place 
Kev  York,  «Y  10014 


Gail  S.  Bradley 
2507  Sevier 
Durham,  N.C.  27705 


Claire  Shulman 
215-05  29th  Avenue 
Bayside,  NT  11360 


Dora  Young 
111-47  179th  Street 

St.  Alhems,  KT  11433 


Carol  L,  Brewing ton 
Route  1,  Box  62-A 
Clinton,  W.C.  28328 


Barbara  H«  Slaa 
101  Dopew 
Buffalo,  NY  14214 


Lorraine  Rimniewicz 

R.D.  #1 
Box  515  . 

Otego,  NY  13825 


Brusso 
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5yivia  Crudup  COlO 
425  Lansing  St. 
Raleigh,  ■  N.C,  27610 


NOTICES 


•Elizabeth  D.  Koontz 
1287-P  Schaub  Street 
Raleigh,  N.C.  27606 


La  Verne  Reid 

4209  Bland  Road;  T^pt. 

Raleigh,  N.C.  27609 


Miriam  J.  Dorsey 

407  Oakwood  Ave. 
Raleigh  M.C.  27604 


Lora  Lavin 

330  Robert  E.  Lee  Drive  Tibbie  Roberts 
VJilmington,  N.C.  28401  4113  Sound  Drive 

Morehead  City,  N.C. 

28557 


Jackie  Frost 
5017  Malibu  Drive 
Charlotte,  N.C.  28215 


Carrie  L.  Graves 
2206-A  Farmer  St, 
Charlotte,  N.C, 

28208 


Tennala  A,  Gross 
109  N.  Harding  Street 
Greenville,  N.C.  28734 


'Lynn  Heather  Mack  . 
Box  7067 

Winston-Salem,  N.C. 

27109 


Helen  H.  Mahlum 
2606  Sunset  Road 
New  Bern,  N.C.  28560 


Anneliese  Markus- 
Kennedy 

116  Simpson  St, 
Carrboro,N.C.  27510 


Grace  J.  Rohrer 
1805  Burning  Tree  Dr. 
Chapel  Hill,  N.C, 
27514 


lliriam  K,  Slifkin 
313  Burlage  Circle 
Chapel  Hill,  N.C. 

27514 


Amanda  J.  Smith 
V7inkler  Road 
Durham,  N.C,  27611 


Jessie  llighsraith 

Copeland 


Ruth  Mary  Meyer 
2716  Montgomery  Street 
Durham,  N.C.  27702 


Sandra  Thomas 
2809  Grant  Avenue 
Raleigh,  N.C.  27604 


.Della  H,  Jackson 
P.O.  Box  95 
Mill  Spring,  N.C, 
.''8756 


Ruth  B,  Jones 
509  Myrtle  Avenue 
Rocky  Mount,  N.C. 

27801 


Jackie  D.  Kaalund 
2500  Foxtrot  Road^ 
Raleigh, 


N.C.  27602 


Beverly  R.  Mitchell 
4980-0  Hunt  Club  Drive 
Winston-Salem,  N.C, 
27109 


Judith  A.  Parker 
217  Greene  St.,  I  3 
Buena  Vista  Apts.. 
Chapel  Hill,  N.C. 

27514 


Barbara  G.  Ragland 
829  Fleming  Street 
Greenville,  N.C.  27834 


Betty  H.  Wiser 
404  Dixie  Trail 
Raleigh,  N.C,  27607 


Ruth  Dial  Woods 
Route  2,  Box  142 
Pembroke,  N.C. 

28372 


Sarah  Workman 
Box  624 

Lake  Junaluska,  N.C. 

28745 
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Dcinya  Yon 
1136  Berkeley  Ave. 
Charlotte,  N.C, 
28203 


KORTH  CAROLINA  ALT£!^AiATeS 


I,  Aggie  Decse 
414  Central  St. 
Maxton,  KC  28364 


2l,  Everline  Mitchell 
Route  1»  Box  96 
Dover,  NC  28526 


3,  Sylvia  T.  deRosset 
305  h’interlochen 
Garner,  NC  27529 


Rcjeanne  B.  LeFrancois 
2910  Poole  Road 
Raleigh,  NC  27610 


^  Molly  ?-•  Johiiuon 
111  Kathland 
Tlioniasvtllu,  NC  27360 


NORTH  DAKOTA 


Alvina  Alberts 

vort  Totten,  ND  58335 


Roberta  Biel 
Route  2,  Box  66A 
Dickinson,  ND  56601 


Jane  F,  Bovard 
2820  Edgev;ood 
Fargo,  ND  58102 


K.  Burgura 
l-2nd  Street  South 
Fargo,  ND  58102 


Doris  S.  V7ilke 
1882B  I  Street 
Grand  Forks  AFB,  ND 


NORTH  DAKOTA  AT.TEgA/XIfS 


Aloha  Eagles 
1745  South  8th 
Fargo,  ND  58102 


Agnes  Geelan 

2825  9th  Street  North 

Fargo,  ND  58102 


Juanita  Helphrey 
200  St.  Joseph  Drive 
Bismarck,  ND  58501 


Pauline  Hov;ard 
501  1st  Avenue  S.E. 
Minot,  ND  58701 


Corliss  Mushik 
608  3rd  Street  N.W. 
Mandan.,  ND  58554 


Audrey  Hiney 
407  Hainllne, 

Grand  Forks,  KD  58201 


Joyce  Schneider 
1908  N.  2nd  St. 
Bismarck,  ND  58501 


Liz  Maxwell 

501  9th  Ave.  W 

West  Fargo,  ND  58078 


/j  Alice  K.  Olson 
^  426  8th  Ave.  S 
Fargo,  ND  58102 


^  Laurie  Natwick 
117  7th  Ave.  W 
Vllliston,  ND  58801 


Cynthia  Phillips 

2630  1/2  6th  Avenue  North 

Grand  Forks,  ND  58201 


Harriet  Skye 
United  Tribes  Education 
Technical  Center 
Bismarck,  ND  58501 
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Judith  Adamek 
1138  Lower  Drive 
Kent,  OH  4A240 


Constance  Anders 
A287  Miner  Drive 
Brunswick,  OH  44212 


Vera  Bl.ake 

2930  Wes-tdale  Rd.  m 
Canton,  OH  44708 


Jane  Britt 

221  Rockhill  Ave. 

Dayton,  OH  45429 


Jane  Campbell 
2901  Hampton 

#5 

Cleveland,  OH  44120 


Gloria  Coles 
3210  Raleigh  Drive 
Toledo,  OH  43606 


Vittoria  D’Anato 
633  West  Warren  Ave 
Youngstown,  OH  44511 


Barbara  Desborough 
1933  State  Ave. 
Cincinnati,  OH  45204' 


Irma  Donnellon 
3195  Epv:orth  Ave. 
Cincinnati,  OH  45223 


Mary  Donovan 
5030  Relleuro  Ave. 
Cincinatti,  OH  45233- 


Dorothy  Duke 

7441  Mill  Race  Road 

Korthfield,  OH  44067 

Jane  Eishen 
132  Neil  Street 
Sandusky,  OH  44870 


Ernestine  Flores 
737  Brentwood  Ave 
Youngstown,  OH  44511 


Betty  Ford 

6601  Windmill  Drive 

Middletown,  OH  45042 


Susan  Frampton 
1010  Cook  Drive 
Box  1 

Athens,  OH  45701 


Nancy  Gibson 
1335  W.  108th 
Cleveland,  OH  44102 


Mary  Gigandet 
1101  Grafton  Ave. 
Dayton,  OH  45405 


Eloise  Granata 
48  Scott 

Tiffin  OH  44883 


Mary  Guarnieri 
140  Riverside  Drive 
Ashtabula,  011  44004 


Nina  Hatfield 
Box  411 

New  Albany,  OH  43054 


Suanne  Ilcman 
5112  Sumter  Ave* 

^  Cincinatti,  OH  45238 


Suzanne  Hughes 
r.O.  Box  378 
Dniontown,  OH  4468S 


Elinor  Israel 
478  Grldley 
Akron,  OH  44306 


Eva  Janicek 
2320  Westminister 
Cleveland,  OH  44129 


Barbara  Janis 
6809  Mayfield  Rd. 

Mayfield  Heights,  OH  44l2f 


Debra  Kammerling 
4795  Kingshill  Drive 
Apt.  C 

Columbus,  OH  43229 


Ann  Kitzmiller 
565  Overlook  Drive  KE 
Lancaster,  OH  43130 


Margaret  Kling 
3306  Mannington  Ave. 
Cincinatti,  OH  45226 


Chestora  Lee 
5-B  Park 

Cincinnati,  OH  45219 
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Mildred  Leithart 

750  Fairway  Blvd* 

Columbus,  OH  43213 

Lana  Moresky 

3918  Washington  Blvd* 
Cleveland,  OH  44118 

Constance  Lettn 

1354  Vane  Avc, 

Akron,  OH  44310 

Meade  O' Boyle 

2399  Coventry  Rd. 
Columbus,  011  43221 

Frances  Lucas 

272  Yoctangce  ^Pkwy, 
Chillicothe,  OH  45601 

Fern  Per in 

6800  Kyles  Station  Rd. 
Middleton,  OH  45042 

Colista  Malone 

10  Vernon  Avc. 

Ashland,  OH  44805 

Elizabeth  Petreo 

4153  Kdgeliill  Dr. 
Colunibic.  Oil  43220 

Norma  Marcerc 

6030  Frazer  Ave,  Nlv’ 

North  Canton,  Ohio  44720 

Patricia  Pichlet 

6156  Warehara  Rd, 

Parma,  011  44129 

Lori  Marinacci 

6711  Lancaster  New 

Lexington  Rd. 

Rt.  4 

Lancaster,  OH  43130 

Geraldine  Rinehart 

2663  Woodward,  Rd* 
Cuyahoga  Falls,  OH  44221 

Bette  McClelland 

Route  4 

Lancaster,  OH  43130 

Marsha  Rinkus 

625A  Turney  Rd. 

#155 

Bedford,  OH  44146 

Naomi  McDaniel 

13301  W,  Shanley  Rd, 

Quincy,  Oh  43343 

Joanne  Rose 

3125  Ridgeway  RD 
Kettering,  OH  45419 

Katherine  McLandrich 
Woodstock  Rd 

Gatc.s  Mills,  OH  44040 

Ann  Saunicr 

94 3A  Manor  Lane  . 
Columbus,  OH  43201 

Nary  Miller 

3135  Primrose  Drive 
Zanesville,  OH  43701 

Theresa  Shofstahl 

147  E.  Perry  St. 

Tiffin,  011  44883 
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Dorothy  Smith 

1120  N.  Medina  Line  Rd. 

Akron,  OH  AA303 


Ida  Staley 
28  W.  Forrer  Rd, 
Dayton,  OH  45439 


Stephanie  V'arga 
1681  Cedar  Ave, 

Apt .  1 

Cincinnati,  OH  45224 


Alice  Vard 

R.D.  n  . 

North  Fairfield,  OH  44855 


Barbara  Vhite 
3720  Uoodmont  Rd* 
Toledo,  011  43613 


Mary  IJhite 
5664  Island  Drive 
Canton  OH  44718 


Barbara  Uillke 
7634  Fcncglen  Drive* 
Cincinnati,  OH  45224 


30,  1977 


NOTICES 


OHIO  ALTEEIiMfs 


(  Rosemary  Beckman 
6625  Orleans  CC. 
Cincinnati*  OHio  45224 


"2  Maureen  Foster 
*  27  Lindsay  Ave. 
Tiffin,  OH  54883 


^  Lois  Le&Rat 

4945  Waldmere  Ave. 
Willoughby  011  44094 


Jane  Lcroux 
2748  Bentley  CT 
Cincinnati,  OH  45244 


^  Margaret  Hartshorn 
67  E.  Deshler  Ave. 
Columbus*  OH  43206 
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OKLAHOHX 


Joan  L.  Blankenship 
6761  S.  71  E.  Ave. 
Tulsa,  OK  74133 


Sue  H.  Broaaugh 
P.O.  Box  1542 
Muskogee,  OK  74401 


Marie  Cox 

3201  Shadybrook  Drive 
Midwest  City,  OK  73110 


Margaret  E.  Edmistoa 
1716  S.  Quincey 
Tulsa,  OK  74120 


Dianne  Edmondson 
6640  S.  222  E.  Ave. 
Broken  Arrow,  OK  74012 


Mabel  Faulkner 
301  V.  King 
Maud,  OK  74854 


BeveKly  D.  Findley 
4517  S.  Melrose 
Oklahoma  City,  OK  73109 


Grace  Haigler 
At.  1 

Watonga,  OK  73772 


Maxine  Hamon 
1027  Meadow  Lane 
Mustang,  OK  73064 


Debbie  Harrell 
305  Memorial 
Box  573 

Booker,  OK  73945 


Mary  Helm 

Sklnhoma'city,  OK  73109 


Kay  K.  Hill 
2645  M.V.  26 • 

Oklahoma  Clty»  OK  79107 


Ada  R.  Kerns 

P.O.  Box  155  ' 
Cate,  OK  73844 


Phyllis  W.  LaulnCir 
1923  E.  47th  SC. 
Tulsa,  OK  74105 


Ann  B.  Patteraoa 
1115  Huatiagtoa 
Oklahoma  City,  OK  73116 


Louise  Ratcliff 

Bt.  4,  Box  15«B 
Lavton,  OR  73505 


Lennie  P.  Tolliver 
6001  Ulldewood  Drive 
Oklahoma  City»  OK  73U>5 


N.  Chris  Wilson 
4203  S.  Madison  Place 
Tulsa,  OK  74105 


jBCLAHOMA  ALTf  9/VA1gJ 


Opal  S.  Lowry 
901  Plato  Road 
Duncan,  OK  TSSBS 


Joan  Hastings 
Box  52040 
Thlsa,  OK  74152 


2. 

Winnie  Matthews 
1604  S.  Ist  Place 
Broken  Arrow,  OK  74012 


Hannah  Atkins 
KC.  4  Box  799 

Oklahoma  City,  OK  73111 


^  Ann  Mulloy  Ashmore 

Glenda  M.  Kattooa  '  i??25  Candytuft  Laee 

1408  Brooksida  Drive  Oklahoma  City,  OK  73132^ 
Norman,  OK  73069 


^  Fern  Green 
209  Marshall, 

Martha  I.  May  Stillwater,  OK  74074 

Rt.  1,  M  Ra^ch 
Ochelata,  OK  74051 


^  Janice  P.  Dreiling  • 

1301  Cherokee  Rills  Drive 
Bartlesville,  OK  74003 
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NOTICES 


OREGON 


Jane  Cease 
2625  KE  Hantock 
Portland,  OR  97212 


Rose  Ganglc 

5425  K.  Burragc  Avo. 

Portland,  OR  97217 


Phxllipa  Harrison 
1935  NE  Couch 
Portland,  OR  97232 

Margie  Hendrickson 
1245  oyier 
Eugene,  OR  97402 


Cyndy  Hilden 
409  N.  Main 
Pendleton,  OR  97801 


Charlene  Holmes 
1239  Oakhill  SE 
Salem,  OR  97302 


Gretchen  Ka?oury 
1508  HE  Stanton 
Portland,  OR  97212 


Jewel  Lansing 
3333  SW  Arnold 
Portland, OR  97219 


Paith  Mayhew 

210  Lakeport  Blvd. ,  #  5 

Klamath  Falls,  OR  97610 

Gladys  McCoy 
6650  H.  Amherst  St* 
Portland,  OR  97203 


Marla  Parra 
275  Cherry  St. 

Mt.  Angel,  OR  97362 


Berna  Plummer 
13710  HE  Fremont  Ct. 
Portland,  OR  97230 


Robyn  Rcmakliis 
7085  SW  Ivy  Lane  ^-'ll 
Portlant*.  011  9/225 


Mary  V7cndy  Roberts 
c/o  Oregon  State  Capitol 
Salem,  OR  97310 


Joleno  Sharp 
P.O.  Box  322 
Helix,  OR  97835 


Kira  Skerritt 
500  Atwater  Rd, 

Lake  Oswego,  OR  97304 


Guessippina  Williams 
2821  HE  10th 
Portland,  OR  97212 


Donna  Zajonc 
4789  Sesame  St. 
Salem,  OR  97303 


pRr(;:n>j  ALT  FI?  M  Ei 


I  Jane  Edwards 
4315  SE  Oak 
Portland  OR  97215 


Linda  Volz 
*  P.O.  Box  603 
Bend,  OR  97701 


Ann  Stein 

1064  Cardinal  Drive  NW 
Salem,  OR  97304 


y  Jeanne  Dost 
'  7820  NW  Mitchel. Drive 
Corvallis,  OR  97330 


^  Merri  Souther 
Belknap  Hall 
Willamette  University 
Salem  OR  97301 
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Barbara  Abbott 

1436  St.  Rd. 

Southampton,  PA  18966 

Geri  Brown 

Box  2812 

Harrisburg,  Pa  17105 

Alma  S.  Fox 

7124  Apple  Ave. 

Pittsburgh,  Pa  15206 

Colleen  Alexander 

8804  Tyson  St. 

Vyndmoor,  Pa  19118 

Lorraine  H.  Brown 

311-S  South  Second  St. 
Philadelphia,  Pa  19106 

Estelle  Gould 

460  Washington  Rd. 

Pittsburgh,  Pa  15228 

Ethel  Allen 

2302  V.  Nicholas  St. 
Philadelphia,  Pa  19118 

Nada  Chandler 

1205  Addison  Walkway 
Philadelphia,  Pa  19147 

Judy  Hansen 

379  Hale  Ave. 

Harrisburg,  Pa  17104 

Rose  Allen 

311  Sapphire  Way 

Pittsburgh,  -Pa  15223 

• 

Augusta  A.  Clark 

1313  Lafayette  Place 
Philadelphia,  Pa  19122 

Lillian  P.  Holliday 

451  East  Price  St. 

Philadelphia,  Fa  19144 

Ethel  Barnett 

1607  North  10th  St. 
PSiJ.edelphi«,  Pa  19122 

Jeanne  K.C.  Clark 

2161  Whited  St. 

Pittsburgh,  Pa  15210 

Ann  W.  Horner 

733*Wayhe  St. 

Johns  to\:u.  Pa  15905 

Yognidra  Bhargava 

77  Vynnedale  Road 
Narberth,  Pa  1907^ 

Edwina  Coder 

156  Hamilton  Rd. 

Lancaster,  Pa  17603 

Edith  A.  Huntsberger 

2  Saratoga,  Briarcrest  Gdn 

Hershey,  Pa  17109 

Joan  Biordi 

4243  Minnesota  St. 
Pittsburgh,  Pa  15217' 

Carol  Coren 

6250  Hessian  Turnpike 
Cornwell  Heights,  Pa  19020 

Connie  Hurley 

2621  Brookridge  Terrace 

Harrisburg,  Pa  17109  ' 

Judy  Block 

300  Beverly  Rd. 
Pittsburgh,  Pa  15216 

Elaine  T.  Esposito 

6544  English  Lane 

Pittsburgh,  Pa  15217 

Lorna  S.  Jaffe 

2031  Locust  St. 

Philadelphia,  Pa  19103 

Debr>rah  Boyle 

1139  Franklin  Ave. 
•Vilkinsburg,  Pa  15221 

Bosanka  Evoscvlc 

48  South  10th  St. 

Pittsburgh.  Pa  15203 

Frankie  Jeter 

910  Fisher  St. 

Pittsburgh^  Pa  15210 

! 
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Marie  R.  Keeney 
2735  North  Second  St. 
Harrisburg,  Pa.  17110 


Nancy  Kirk-Gormlcy. 

7  Aloha  Rd. 

Pittsburgh,  Pa  15239 


Jane  H.  Land 
P.O.  Box  1064 
Bethlehem,  Pa.  18016 


Lora  Liss 

371-C  Carver  Dr. 

Bethlehem,  Pa.  18017 


K»ren  McCreesh 
468  Argyle  Rd. 

Drexel  Hill,  Pa.  1910A 


Barbara  McDeirr.ott 
5215  Westland  Ave. 
Bethesda,  MD  20016 


Dagmar  McGill 
232  South  21st  St. 
Philadelphia,  Pa  19103 


Phyllis  Magerman 
13)  Meetinghouse  Rd. 
Jfiknklntown,  Pa  19046 


Julia  Maietta 
3819  Locust  lane 
Harrisburg,  Pa.  17108 


Sister  Jacinta  Mann 
Seton  Hill  College 
Greensburg,  Pa.  15601 


Maria  Matalon 

6340  Stephen's  Crossing 

Mechanlcsburg',  Pa  17055 


Jaleh  Monscnin 

120  Meadow  Lane 

State  College,  Pa  16801 


Vicki  Monrcan 
701  West  50th  St. 
Erie,  Pa  16509 


Loretta  Moore 
7409  Mt.  Vernon 
Pittsburgh,  Pa  15208* 


Nancy  M.  Neuman 
123  Verna  Rd. 
Le\^5sburg,  Pa  17837 


Vanessa  Oruska 
6601  N.  13th  St. 
Philadelphia,  Pa  19741 


Audrey  Peterson 
835  -  8th  St. 
Trafford,  Pa.  15085 


Deldre  R.  Pitt 
549  Wycombe  Ave. 
Teadon ,  Pa  19050 


Jeanette  F.  Relbman 
711  Lehigh  St. 
Easton,  Pa  18042 


Suzanna  Rose 
742  N.  Beatty  St. 
Pittsburgh,  Pa.  15216 


Molly  Rusli  • 

3315  Piedmont  Ave. 
Pittsburgh,  Pa  15216 


Gloria  Saclanrn-Reed 
Box  3457  Star  Rt. 

Throat  Run 

Williamsport,  Pa.  17701 


Pat  Scarcelli 
2103  S.  Lambert  St. 
Philadelphia,  Pa  19145 


Elsa  Puder  Suplee 
3191  Plckertown  Rd 
Warrington ,  Pa  19076 
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Owen  Visser 
5882  Ellsworth 
Pittsburgh,  Pa  15232 


Grace  IVarc 
7409  Mt.  Vernon 
Pittsburgh,  Pa  15208 


Sylvia  Waters 

Sylvan  Ridge,  P.O.Bx  541 

Harrisburg,  Pa.  17101 


Nancy  Weiland 
1014  -  4th. St.  n 
Catasaqua,  Pa  17101 


Jane  Wells-Schooley 
R.D.  Tupelo  Rd, 
Allentotvn,  Pa.  19104 


Dixie  Wiite 
40  S.  19th  St. 
Allentoxm,  Pa.  18104 


PENNSYLVANIA  Al.T£l!f;/>lES 


I  JoAnn  Evans  Gardner 
*  726  St.  James  Street 
Pittsburgh,  PA  15232 


2,^  Janet  Schumann 

59  Winged  Foot  Drive 
Reading,  PA  19607 


2  Mary  B.  Kennedy 
*  2108  German  Street 
Erie,  PA  16503 


Elizabeth  McCance 
3955  Begelow  Blvd. 
Pittsburgh,  PA  15232 


Elizabeth  Bc*nczar 
‘  914  Jefferson  Ave. 
Scranton,  PA  18510 


Kay  Whitlock 
325  S.  Camac  St. 
Philadelphia,  Pa.  19107 


Joanne  Fischer  Wolf 
325  S.  Camac' St. 
Philadelphia,  Pa  19107 


.Molly  Yard 
5407  Guarino  Rd. 
Pittsburgh,  Pa  15217 
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RHODE  ISLAND 


Barbara  B.  Colt 
288  Spencer  Avenue 
Warwick/  RI  02818 


Joan  Cornell 

196  Negansett  Avenue 

Warwick/  RI  02888 


Nancy  L.  Derrig 
22  Memorial  Road 
Providence/  RI  02906 


Marion  H.  Donnelly 
46  Mayfair  Road 
Warwick/  RI  02888 


Lesley  Doonan 
5  Metropolitan  Drive 
Warwick/  RI  02886 


Janis  Fisher 
39 ‘Observatory  Road 
X7arwick/  RI  028C8 

Patricia  Houlihan 
113  Arnold  Street 
Providence/  RI  0290G 

Beverly  J,  LaCorbiniere 
103  Lorimer  Avenue 
Profidence/  RI  02906 


Jean  MacKenzie 
Simmons  Lake  Drive 
Johnston/  RI  02919 


Susan  W.  McCalmont 
248  Cypress  Street 
Providence,  Ri  02906 


Helen  Migliaccio 
120  Arnold  Avenue 
Cranston,  RI  02905 


Joanne  J.  Rongo 
316  Nelson  Street 
Providence,  RI  C2908 


Judie  Schiedler 
19  Highview  Avenue 
Barrington,  RI  02806 


Gloria  H. .Spears 
165  Boon  Street 
Narragansett,  RI  02882 


RHODE  ISLAND  ALTgg^ATES 


Helen  F.  Flynn 
57  Tuckerman.  Ave. 
Middletown,  RI  028A0 


^  Rev.  Irene  T..  Gooding 
*  80  Sunnybrook  Dr.  • 

No.  Kingstown,  RI  02852 


^  Joanne  McOsker 
'  180  ITheeler  Ave. 
Providence,  RI  02905 


H  Judith  F.  Ryder 

Box  321-A,  Old  Plainfield  PR 
Foster,  RI  02825 


^Vera  Vendettuoli 
556  Admiral  St. 
ProvidcncCj  RI  02908 


Mary  Ann  Breakfield 
621  University  Drive 
Rock  Hill,  S.C.  29730 


Keller  H.  Bumgardner 
311  Spring  L?kc  Road 
Columbia  S.C.  29206 


Hallssa  Burnette 
3A02  Duncan  Street 
Columbia,  S.C.  29205 


Pat  Callalr 

8565  Old  Percival  Road 

Columbia  S.C.  29206 


Marianna  W.  Davis 
Post  Office  Box  3097 
Columbia,  S.C.  29203 


Katherine  Duffy 

315  Harden  Street  - 

Columbia,  S.C. ,29205 

Carolyn  E.  Frederick 
326  Chick  Springs  Road 
Greenville,  S.C.  29609 


Louise  Hill 
44  Spring  Street 
Charleston,  S.C.  29403 


Eunice  D.  Holland 
3125  Petigru 
Columbia,  S.C.  29204 


Marguerite  Howie 

Box  1513  -  State  Collegb 

Orangeburg,  S.C.  29117 
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Diano  A.  Moseley 

721  South  Lake  Drive 

S.C.  29072 

Lucille  S.  Whlpper 

15  Ninth  Avenue 

Charleston,  S.C.  29403 

Carol  Anderson 

P.O.  Box  1989 

Rapid  .City,  SD  57001 

Elizabeth  J.  Patterson 

1275  Partridge  Road 
Spartanburg,  S.C.  29302 

Janet  N.  Wedlock 

200  S.  Edisto  Avenue 
Columbia, S.C.  29205 

Lee  Burd 

219  North  Van  Eps 

Sioux  Falls,  SD  57103 

Elaine  Reed 

112  Jefferson  Street 
Darlington,  S.C.  29532 

SOUTH  CAROLINA  ALTCftAfiXCS 

Lorraine  Collins 

1828  7th  Avenue 

Belle  Fourche,  SD  57717 

Ellen  Robertson 

Route  1,  Box  177 

Rldgeland,  S.C.  29936 

Jeri  S.  Llbner 

Route  1 

Pauline,  SC  29374 

Margaret  Denton 

1217  5th  Street 

Brookings,  SD  57006 

Irene  Rudnick 

3425  Suimnit  Drive 

Aiken,  S.C.  29801 

-Tj  Dorothy  Franklin 
'  Post  Office  Box  307 
McCormick,  SC  29835 

Loila  Hunking 

2309  South  Stephen  Avenue 
Sioux  Falls,  SD  57103 

Norma  C.  Russell 

92  Nob  Hill  Road 

Columbia,  S.C.  29210 

^  Oliver  Willis 
'  4508  Crepe  Myrtle  Lane 
Columbia,  SC  29206 

Peg  Lamont 

Meadowlard  RR  #1 

Aberdeen,  SD  57401 

Nancy  Sharkey 

1730  Thompson  Avenue 

Sullivan's  Island,  S.C.  29482 

U  Shirley  Holconibe 
*  21  Johnson  Road 

Charleston,  S(5  29407 

Sandra  LeBeau 

Box  484 

Eagle  Butte,  SD  57625 

Modjeska  Simkins 

2025  Marlon  Street 

Columbia,  S.C.  29201 

^  George  Ann  Pennebaker 
*  16  Coventry  Lane 

Greenville ,  SC  29607 

Ina  LAtke 

432  Cottage 

Vermillion,  SD  57069 

Joy  Sovde 

2386  Ferircliff  Road 

Rock  Hill,  S.C.  29730 

SOUTH  DAKOTA 

Ruth  Ann  Alexander 

1809  3rd  Street 

Brookings,  SD  57006 

Doris  Minner 

Gregory,  South  Dakota  57538 

-andy  Waites 

418  Edisto  Avenue 

Columbia,  S.C.  29205 

- 
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Fayola  Muchow 
Route  Box  164 
Sioux  Fal'9»  SD  ^7101 


Mary  Lynn  Myers 

1312  East  Churcli  Street 

Pierre,  SD  57501 


Judith  0*Brie* 
Presentation  Heights 
Aberdeen,  SD  57401 


Jinny  Tarver 
1260  McDonald  Drive 
Huron,  SD  57350 


SOUTH  DAKOTA  ALT£j&/^'g 


Minifred  Echelberger 
808  H.  Central 
Pierre,  SD  57501 


*2^^  Ruth  Karim 

.318  K*  Jefferson, 
Pierre,  SD  57501 


^  Florence  Kranz 
*  RR  il4 

Watertown,  SD  ^7201 


i^Ellen  Dempsey 
White,  SD  57276 


Si  Victoria  Reed 
2317  S,  West 
Sioux  Falls,  SD  57105 


naiKSSB 


Candace  Admu 
F.O.  Box  384 
iioxvllle,  TM  37901 


Betty  J.  Bishop 
1599  Hanauer  Street 
Memphis,  .TN  38109 


Daphne  Marian  Brady 
912  33rd  Avenue,  Hortb 
Hashvlllc,  TN  37209 


Willie  Pearl  Butler 
936  #F  Lemoyne  Drive 
Memphis,  TN  38216 


Kathryn  I.  Bowers 
843  East  Gage 
Memphis,  TN  38106 


Carolyn  Cowan 
C<-63  Belmont  Lodge 
2190  Memorial  Drive 
Clarhsvllle,  TN  37040 

Lois  DeBerry 
680  Alida 
Memphis,  TN  38106 


Patricia  Eames 
Route  3,  Box  98 
Fairview,  TN  37062 


Jo-Ann  Edwards 
999  Wellington  #9 
Memphis,  TN  38126* 


Pat  Brb 

2066  Volliatlne  Avenue 
Memphis,  TN  38107 


Verna  M«  Paasey 
2330  Coif  Club  Lane 
Nashville,  TN  37215 


Judy  Goans 

9237  Guyot  Drive 

Knoxville,  TR  37922 


Brenda  M»  Hunter 
3229  Spears  Road 
Nashville,  TR  37201  f 


Betty  Jean  Jones 
1396  Ledger  • 
Memphis,  TN  38106 


Shuchram  Kamal 
90S  Culfstrcwi  Drive 
Knoxville,  TN  37919 


Marcia  Kelly  McCoy 

141  Harbor  Circle 

New  JohnsoTtville,  TN  3713f 


Martha  Ragland 

3821  Abbott  Martin  Road 

Nashville,  TN  37215 


Barbara  Rawls 
.  2325  Ketchea  Road,  #3 
Memphis,  TN  38114 
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TENMESSEE  ALTFPAiMES 


Hary  S.  Reed 

2584  Beech  Bluff  Road 

Jackson,  TN  38301 


Mary  Sawyer 
1011  Pearce 
Memphis,  TN  38107 


Betty  Stubblefield 
309  Higbwood  Circle 
Paris,  TN  38242 


Iflllian  Ann  Terrell 
2622  Nightingale 
Memphis,  TN  38127 


Sonia  Walker 
5050  Cole  Road 
Hcaf>hls,  TN  38117 


Becky  Martin  Weis 
419  Martin  Avenue 
Lebanon,  TN  37087 


Lcola  Woody 

3700  Sutherland  T-12 

Knoxville,  TN  37919 


j  Barbara  Lawlng 
*■  4839  Marlin 

Memphis,  TN  38117 


^  Jane  Eskind 
*  6000  Dunham  Springs  KD 
Mashville,  TN  37205 


3  Linda  K.  Miller 
*  4535  Crossover  Lane 
Meaiphis ,  TN  38117 


Paula  F.  Casey 
Rt.  8,  Box  307-A 
Clarksville ,  TN  37040 


St  Carol  Lynn  Yellin 
4241  Park  Ave. 
Nea«>hia,  IN  38117 


Pam  Vright 
2509  Fairfax 
Nashville,  TN  37203 
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Betty  Anderson 
5017  15th 
Lubbock,  TX  79416 


Linda  "Pokey"  Anderson 
1531  Maryland 
Houston,  TX  77006 


Owanah  P.  Anderson 
2206  Berkley  • 

Wichita  Falls,  TX  76308 


Lupe  Anguiano 
541  Marquette  Avc* 

San  Antonio,  TX  78228 


Deane  Armstrong 
Rt.  2,  Box  503K 
Leander,  TX  78641 


Cynthia  Bebon  . 

1504  Oriole  Lane 
Brownsville,  TX  78521 


Melva  Becnel 
3437  Binz 
Houston,  TX  77004 


Linda  N.  Biggs 

2512  Stadium 

Fort  Worth,  TX  76109 

Geraldine  Brown 
1104  Orton 

Nocogdoches,  TX  75961 


Penny  Bjown 
900  Brazos 
Houston,  TX  77002 


Mary  Castillo 
6716  Fairfield 
Houston,  TX  77023 


Maria  M.  Cavazos 
P.O.  Box  475 
Raymondville,  TX  78580 


Marta  Cotera 
2507  A  Parker  Lane 
Austin,  TX  78741 


Eva  C.  Cuadra 
Rt»  2,  Box  136B 
Mercedes,  TX  78570 


Claire  Cunninghan 
7433  Axminster  Court 
Dallas,  TX  75214 


Dr^  Hor tense  Dixon 
4301  Laurel 
Houston,  TX  77021 


Barbara  Duke 
1803  Pearl  Street 
Austin,  TX  73701 


Margie  Flores 

223  North  Concepcion 

El  Paso,  TX  79905 


Sylvia  R.  Garcia 
1510  Ridgewood 
Houston,  TX  77006 


Ernestine  V.  Glossbrenner 
601  North  Reynolds  Street 
Alice,  TX  78332 


Rita  Gomez 

323  Westhill 

San  Antonio,  TX  78201 


Luz  Gucierrez 

F.O*  Box  725 

Crystal  City,  TX  78839 


Carol  Hatfield 
408  West  32nd  Street 
Austin,  TX  78705 


Kaoma  Hickie 
kc»‘  ^  oox  1S8A 
Staphenville,  TX  76401 


Iddie  Bernice  Johnson 
2107  Lanark 
Dallas,  TX  75203 


Ruth  Kirby 

136  East  23rd  Street 

Littlefield,  TX  75939 


Dr*  Mamie  Knight 
2605  Magna  Vista  Drive 
Dallas,  TX  75215 


Bonnie  Lesley 
360  Crestnut 
El  Paso,  TX  79912 


Sharon  Macha 
4730  Willowbend 
Houston,  TX  77035 


Jane  Macon 

230  West  Elsmere 

San  Antonio,  TX  78212 
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Mvnnie  Kaloy 
1902  Algonquin 
Waco,  TX  76707 


Betty  McKool 
6900  Royal 
Dallas,  TX  75230 


Amalia  Rodrlguez-McxidoM 
3l601  Westover  Road 
Austin,  TX -78703 


Elaine  Opicla 
Route  4,  Box  121-A 
Karnes  City  ,  TX  78118 


Karie  Oscr 

JBQ02  Bellaire  Blvd.  ^1122 
Houston,  TX  77036 


Betty  Ann  Rcden 
1107  28th  Street 
Hondo,  TX  78861 


Dolores  A,  Puente 
272  Dowling  Avenue 
San  Benito,  TX  78586 

irma  Rangel 
P.O.  Box  1029 
Kingsville,  TX  78363 


Barbara  B.  Reagen 
6815  Prestonshlrc 
Dallas,  TX  75225 


Ann  Richards 
810  Red  Bud  Trail 
Austin,  TX  78746 


NOTICK 


Janice  Robinson 
3429  D  Villov  Bub 
Austin,  TX  78704 


Irene  Rodrigue* 

1522  East  7th  Strett 
Weslaco,  TX  78797 


Estela  Salinas 
P.O.  Box  745 
McAllen,  TX  78580 


Teresa  Saucedo 

4022  Wcadlcnd  Park  ^ 

Arlington,  TX  76013 


Dorothy  Shandera 
205  Royal  Oaks 
Huntsville,  TX 


77340 


Loretta  Jo  Shaw 

2818  Nogales  Street 

Corpus  Chrlstl,  TX  78404  ^ 


Martha  E.  Smiloy 
1303  West  Avenue 
Austin,  TX  78701 

Sammye  Stafford 
P.O.  Box  1341 
Abilene.  TX  79604 


Josephine  H.  Stewart 
2207  Bissonett 
Houston,  TX  77005 


Claudia  Stravato 
210  South  Avondale 
Amarillo,  TX  79106 
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Bermine  Tobolowsky 
6247  Desco  Drive 
Dallas,  TX  75225 


Mikki  Van  Hightower 
10203  Holly  Springs 
Houston,  TX  77042 


Partlcia  Vasque* 

5017  Arbor  Ridge 
San  Antonio,  TX  78228 


S.  Carolyn  Waddell 
Box  1275 

League  City,  TX  77573 


Sarah  Weddlngton 
3606  Appleton,  NW 
Washington,  DC  20008 


Arthur  Beatrice  Williams 
1223  Rosewood 
Wichita  Falls,  TX  76301 


Penny  Willrlch 

701  Manning  Road 

Stand  Prairie,  TX  75050 


Janna  Zusabrun 
P.O.  Box  3067 
Austin,  TX  78764 
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TnXAS  ALTfeRMMES 


I.  Mary  C.  Flinn 
507  W.  Villarct 
Son  Antonio,  TX  7822X 


2.,  Ruby  I.  Gutierrez 
1015  Paul  Street 
PoRonda,  TX  77502 


^  Helen  Wright 
•  104  N.  Weathered 
Richardson,  TX  75080 


Jennie  Duran 

1866  W.  Hill  Mar  Circle 

Salt  Lake  City,  UT  84118 


Ruth  H.  Funk 
2387  Lynwood  Dr. 

Salt  Lake  City,  UT  84109 


Carol  Garbett 
5268  West  5200  South 
Kearns,  UT  84418 


UTAH  ALT  BUlVhm 


Dona  Way  men  t 
158  W.  2300  N. 
Sunset,  UT  84105 


7  Florence  Jacobsen 
*  714  16th  Avenue 
Salt  Lake  City,  UT  84103 


Dixie  Nelson 

1991  E.  Cresthill  Dr. 

Salt  Lake  City,  UT  84117 


3  Gloria  Fir mage 
2171  Arbor  Lane 
Salt  Lake  City,  UT 


84117 


/i  Millie  Monte 

6107  Lynnhaven  Drive 
Lubbock,  TX  79413 


Stella  H.  Oaks 
45  North  600  East 
Provo,  UT  84601 


Amy  Valentine 
1064  East  820  North 
Provo.  UT  84601 


•5^,  Peggy  Brandon 
3001  Teckla 
Amarillo,  TX  79106 


Jaynann  Payne 
1840  North  1450  East 
Provo,  UT  84601 


^  Anne  Leavitt 

393  South  700  West 
Cedar  City,  UT  84720 


UTAH 

Belva  Ashton 

4229  Park  Terrace  Dr. 

Salt  Lake  City,  UT  84117 


Georgia  Peteijon 
6417  Highland  Dr. • 

Salt  Lake  City,  UT  84121 

Lois  Pickett 

295  West  560  South 

Bountiful,  UT  84010 


Dolores  Bennett 
714  North  150  West 
Logan,  UT 


Elaine  Cannon 

1283  East  So.  Temple  #202 

Sait  Lake  City,  Ut  84102 


Margaret  Cassun 
1840  S.  200  E, 
Bountiful,  UT  *84010 


Belle  Spafford_ 

2273  Tara  Lane,  #2 
Salt  Lake  City,  Ut  84117 


Naomi  Udall 
1229  Cherry  Lane 
Provo,  UT  84601 
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Joyce  Slayton  Mitchell 
VfRMCWr  Wolcott,  VT  05680 


Barbara  Broadbent 

Box  248  Phoebe  Morse 

North  Bennington,  VT  05247  RFD  3  * 

Montpelier,  VT  05602 


Tina  Calabro 

School  Street  Julie  Peterson 

North  Bennington,  VT  05257  RFD  2 

Putney,  VT  05346 


Sister  Elizabeth  Candon 
81  River  Street 
Montpelier,  VT  05602 


Falre  Edwards 
RFD  3 

Montpelier,  VT  05602  ' 


Rita  Edwards  • 
Chelsea,  VT  05038 


K.ir^n  Kent 
Phillips  Road 
Montpelier,  VT  05602 


Carol  Marcy 
P.O.  Box  386 
J.yndonville,  VT  05851 


Dr.  Lcnorc  W,  McNcer 
Vorinonr  Collegrt 
Monlpellcr,  VT  05602 


Lis  Yeats 
Frlsble  Hill  Road 
Castleton,  VT  05735 


VERMONT  ALTtfiJ/Al** 


^  Ann  Sarcka 
'  Rutland  County  Mental 
Health  Center 
Rutland,  VT  05701 


VIRGINIA 


Mollle  Abraham 
5100  Taney  Avp. 
Alexandria,  .Va.  22304 


|.  Judy  Barker 

Vaterbury  Center,  VT  05677 


Judy  Rosens trelch 
Waterbury  Center,  VT  05677 


Bet tie  Baca-Flcrro 
5702  Scovllle  St. 
Alexandria,  Va.  223U 


i  4 

fa/a  Aencon 
6832  Shawnee  Rd. 

Richmond,*  Va.  23225 


Kartha  D.  Boyle 
3961  Persdbnon  Dr.  #202 
Fairfax,  Va.  22030 


Agnes  Braganza 
105  Marl  Ravine  Rd. 
Torhtown,  Va.  23692 


Raney  Mbvrey  Brock 
1208  Cinger  Crescent 
Virginia  Beach,  Va.  * 
23456 


Kathryn  Brooks 
345  AychiU  Ave. 
Vienna,  Va.  22180 


Ruth  Harvey  Charity 
453  8ot»th  Main  St. 
Danville,  Va.  245.41 


Martha  'Capps  Chubb 
5023  N.*38th  St. 
Arlington,  VA.  22207 


Andrea  Respess  Clapp 
113  Cameron  Lane 
Charlottesville,  Va.  -22903 


Elizabeth  A.  Clark 
Apt.  812 

1104  William  St.  . 
Fredericksburg,  Va.  22401 


Jean  Marshall  ClRrke 
Glendale  ^am,  Rt.  2, 
Sox*  32 

Barboursville,  Va.  22923 
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Clate 

Rt.  2,  Bo*  7S 
Goochland,  V»»  23063 


Flora  Craticr 
2310  Barbowr  M. 

Falls  Church,  Va.  22043 


Angella  P.  Current 
2000  Huntington  Atc. 
Alexandria,  v'a.  22314 


Sandra  Duckworth 
3612  Maryland  St. 
Alexandria,'  Va.  22309 


Margery  11.  Edson 
6608  Benson  Dr. 
Alexandria,  Va.  22306 


Madeline  Ann  Estahroofc 
6037  N.  20th  St. 
Arlington,  Va.  22205 


Sarah  Foster  Furgesoa 
274  ht.  View  Are. 
Danville,  Va.  24541 


Audrey  Dooling  ChijuMXil  • 
4551  North  2Stb  Road 
Arlington,  VA  22207 


Maya  Ha&egaura 
2004  Kensington  Ave» 
Richmond,  Ta  23220 


Anne  Lunde 
5910  Woodley  Rd. 
McLean,  Va.  22101 


Romayne  Elizabeth  Karschak 
610  S.  Laurel  St. 

Richmond,  Va.  23220 


Vivian  C.  Mason 
2630  Chestersfield  Bl 
Norfolk,  Va.  23504 


Jill  Rinehart 
1861  Westview  Rd. 
Charlottesville,  Va. 


Nora  Anderson  Squyres 
3705  S.  George  Mason  Drive 
Apt.  14095 

Falls  Church,  Va.  22041 


Natalie  Vaughan 
2227  Rollins  Drive 
Alexandria,  Va.  22307 


Bessida  Cauthorne  White 
2705  North  Ave. 

Richmond  Va .  23222 


Maude  I.  Woodyard 
2926  Beau  Lane 
Fairfax,  Va.  22030 


VIRGINIA  AVTEPJ^M  lES 


^  Carol  Spcncelcy  Macintosh 
4l8  N,  Addi  son 
Richmond,  VA  23220 


2,  Victoria  II.  Zevgolis 
222  E.  Broadway,  Hopewell 
Fort  Lee,  VA  23801 


^  Hope  Haley  Montoni 
7333  Hermitage  Rd. 
Richmond,  VA  23221 


Ai  Margo  Kioloy 
/  2324  Fairx>7ay  Dr. 
Roanoke  24015 


Joann  Pasquale  DiCennare 
*  1807  Anderson  Rd. 

Falls  Church,  VA  22043 


Fann  Shirley  Lee 
5539  Brookvllle  Kd. 
Norfblk  Va.  23502 
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KASI!  I NCTON' 


Lilly  Aguilar 

318  N.  10th  Street 

Sunnyside,  WA  989AA 


Lupe  Alverez 
1020  East  160th  St 
Tacoma,  WA  98AA5 


Har ion  Ball an tine 
A128  N  Wall  STrect 
Spokane,  WA  99205 


Patricia  Benevidez 
451  4th  Ave.  S  (106 
Kirkland.  WA  98033 


Linda  Black 
Blanchard,  WA  9823) 


Kathy  Boyle 
5763  28th  NE 
Seattle,  WA  98105 


Tina  Cohen 
6536  80th  SE 
>ierccr  Island,  WA 
980A0 


Jackie  Oelahunt 
3544  S  Quince 
Olympia,  V7A  9850) 


Rita  puran 

Rt.  2,  Box  303  . 

Pullman,  WA  99163 


Rita  Elway 

3211  Franklin  East 

Seattle,  VA  98102 


Del.ores  Groce 
128  U  Sylvester 
Pasco,  WA  99301 


Audrey  Gruger 
3727  NE  193 
Seattle,  WA  98155 


Porothy  Hollingsworth 
140  23rd  Ave.  East 
Seattle,  WA  98102 


Thelma  Jackson 

7533  Steilacoom  Rd  SE 

Olympia,  WA  98501 


Elaine  Latourell 
3321  NE  185th 
Seattle,  WA  98155 


Judith  Lonnquisi 
3321  NE  185th 
Seattle,  WA  98155 


Christine  Maisten 
4332  S  Bennett 
Seattle,  WA  98118 


Marianne  Craft  Morton 
7849  78th  Ave.,  SB 
Mercer  Island,  WA  98040 


Michele  Pailthorp 
1422  35th 
Seattle,  WA  98122 


Kay  Regan 
3542  ME  94th 
Seattle,  -WA  98113 


Francis  Scott 
R.  1006  Summit 
Spokane,  V7A  99201 


Elsie  Schrader 
Rt.  Box  451 
Centralia,  WA  98531 


Carrie  Washburn 
8520  Dogwood  Lane  MW 
Gig  Harbor,  WA  98355 

April  West 

11540  Black.  Road  SE 

Ollalla,  WA  98359 


WASHINGTON  ALTg/?|/A7f^ 


(  Sharia  Grover 
Rt.  2,  Box  2170 
Kennewick,  WA  99336 


Glenda  Bowycr 
718  No.  79th 
Seattle,  WA  98103 


^  Susan  Roy lance. 

^  419  E.  36th 
Kennewick.  WA  99336 


U  Carla  Robinson 
*240-  David  Ct.  E. 
Flf«  •  WA  98424 


Judy  Quit,  ton 
305**  44th  Avenue  U. 
Sea-  *c,  WA  98199 
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NOTKES 


WEST  VIRGINIA 


Thais  Blatnik 
RD  #2  Box  320 
Triadelphia,  W’V  26059 


Bonnie  Brown 

2328  Woodland  Avenue 

So.  Charleston,  WV  25303 


Hazel  Bond 

Ona,  West  Vi“giria  25545 


Lois  Christal 
281  Springdale 
Huntington,  WV  25705 


Mary  Virginia  De  Roo 
•1322  Village  Drive 
So.  Charleston,  WV  25309 


Sandra  Fisher 
525  Randolph  Avenue 
Elkins,  \N  26241 


Anise  Floyd 

5013  Washington  Avenue 

Charleston,  WV  25304 


Lois  Kauffelt 
1407  Connell  Road 
Charleston,  WV  25314 


Louise  Leonard 
Box  5 

Harpers  Ferry,  WV  2542^ 


Betsy  McCreight 
113  Fairfax  Drive 
Huntington,  WV  25705 


FiOfMAl 


VEST  VIRGINIA  ALT. 

Ruthann  McQuade  ’ 

1610  Ridge  Road 
Oak  Hill,  WV  25901 


Linda  Meckfesse- 

2113  Kanawha  Aven  ie«  S»E« 

Charltstor , .WV  25304 


Margaret  Cyrus  Mills 
605  Margaret  Street 
Charleston,  WV  25301 


Sally  Richardson 
Governor's  Office 
Capitol 

Charleston,  WV  25304 


Sharon  Percy  Rockefeller 
Governor's  Mansion 
Charleston,  25311 


Maxine  Scarbro 
266  Oakwood  Road 
Charleston,  WV  25314 


/.  Nel'  C.  Baixey 
92  Water  St. 
Salem,  WV  26426 


Jean  Farley 
Rt.  2  Box  ...0  . 
Ranger,  WV  25557 


^  Jacqueline  .ook 
Box  111 

Beaver,  WV  25813 


r  Patricia  Gunn 
*  991  Norway  Ave. 

Huntington,  WV  25/05 


^  Barbara  B.  Midkiff 
314  Tenth  A^'e. 
Huntington,  WV  25701 


Virginia  Schoonover 
2418  Woodland  Avenue 
So.  Charleston,  WV  25303 


Reba  Thurmond 
Rt.  7,  Box  157 
Morgantown,  WV  26505 
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*VJ\scmiN 

Yolanda  Ayubi 

1029  V.  Jackson,  1506 

Milwaukee,  Wisconsin 


Korma  Briggs 
2259  West  Lawn  • 
Madison,  WI  53711 


JoAnn  Craft 
3202  Bluff,  #4 
Madison,. WI  53705 


Florence  Dickinson 
Route  16 

Sturgeon  Bay,  WI  54235 


Mary  Dodge 
303  Bayview 
M:.Ci£on,  WI  53715 


Joan  Dramm 

823  North  9th  Street 

Manitowoc,  WI  54220 


Dolores  Greene 
5910  Lexington  St. 
McFarland,  WI  53558 


Sarah  Harder 

463  Summit  Avenue 

Eu  Claire,  WI  54701 


i:thcl  Himmel 

3725  Cliffside  Drive 

l.aCrosse,  V71 .54601 


Donna  Jones 
*411  Bram 
*4ndlson,  WT  53713 


Edith  Jones 

2436  North  16th  Street 

Milwaukee,  WI  53206 


Bea  Kabler 
5501  Varsity  Hill 
Madison,  WI  53705 


3Peggy  Kenner 
3318  N.  38th  Street 
Milwaukee,  WI  53216 


Susan  Luecke 
1512  N.  Jefferson 
Milwaukee,  WI  53202 


Midge  Miller 

1937  Arlington  Place 

Madison,  WI  53705 


Rose  Mary  Mullor 
607  N.  Willow 
Marshfield,  W*  54449 


Mary  Lou  Munts 

125  W.  Capitol  Building 

Madison,  WI  53702 


Frances  Oshkenaniev 
3207  W*  Galena 
Milwaukee,  WI  53208 


Diana  Philbrick 
515  Davidson 
Madison,  WI  53716 


Vel  Phillips 
2237  North  Booth  St. 
Milwaukee,  WI  53212 


Juanita  Renteria  . 
2179  S.  6th  Street 
Milwaukee,  WI  53215 


Ellen  O'Brien  Saunders 
•1209  Rutledge  Street 
Madison,  WI  53703 


Nancy  Schooff 
3021  Creek  Road 
Beloit,  WI  53511 


Marcia  Schwartz 
7103  3rd  Avenue 
Kenosha,  WI  53140 


Mandy  Stellman 

1545  W.  Fairfield  Couil 

Glendale,  WI  53209 


Constance  Threinen 
2121  Gateway  Street 
Middleton,  WI  53562 


Mary  Turnguist 
906  Stewart  Avenue 
Wausan,  WI  54401 


Barbara  Ulichny 
2934  N.  Farwell 
Milwaukee,  WI  53211 
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WISCONSIM  ALTEgA^APEi 

Susan  Bookout 
956  Oak  Street 

I  Arlys  Cessner  Wheatland,  WT  82201 

Rt.  6  Box  293 
Mcnomonic,  WI  5A751 


June  Boyle 
706  South  14 th 

y  Betty  Reimcr  Laramie,  WY  82070 

5A10  E.  Reighmoor 

O::iro,  WI  54963 


Phyllis  Kirk 
'  1347  N.  7th  St.  #303 
Milwaukee,  VI  53205 


Patricia  Buncombe 
1609  Mill  Street 
Laramie,  \Ti  82070 


Carmen  Ramirez  de  Lewie 
^  3710  W.  Juniper  Ct. 
Milwaukee,  WI  53209 


Vida  Haukaas 

P.O.  Box  205  ^ 

Ft.  Washakie,  VY  82SMj 


Katie  Morrison 
520  V.  Main  St. 
Platteville,  WI  53803 


Alberta  Johnson 
2221  Maxwell  Avenue 
Cheyenne,  WY  82001 


Oralia  Mercado 
31  Yucca  Circle 
Casper,  WY  82601 


Helen  F.  Montez 
658  North  Pine 
Laramie,  WY  82070 


Meredith  E.  Morrow 
329  Bocage  Drive 
Cheyenne,  WY  82001 


Haney  Peternal 
1001  Park  Drive 
Kemmerer,  WY  83101 


Barbara  Rutenacht 
613  Center 
Evanston,  ITY  82930 


Leurie  Seidenberg 
1983  North  15th  Street 
Laramie,  WY  82070 


TtTyra  Thomson 
*204  East  22nd 
Cheyenne,  VY  82001 


WYOMING  ALTgftA^TfS 


^  Esther  Eskens 
15  East  10th 
Lovell,  WT  82431 


I ^  Pauline  Gonzales 
301  East  Davis 
Rawlins,  WY  82301 


Sally  R,  Vanderpoel 
*  Drawer  V 

Torrington,  WY  82240 


^  Lori  Mpberly 
Route  2 

Worland,  WY  82401 


f  ^  Barbara  Northeutt 
1937  Cheshire 
Cheyenne,  WY  82001 
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A>1ERICAN  SAMOA 


Fa'au'uga  Achica 
PO  Box  582 
Utulcl,  AS  96799 


Gretchen  Makaiwl 

PO  Box  1297 

Pago  Pago,  AS  96799 


AMERICAN  SAMOA  AUERA/AlPi 


Fialupc  Aumoeualogo 
PO  Box  1514 
Amaua,  AS  96799 


Arieta  Mulitauaopele 
Po  Box  145 
Lauli'i,  AS  96799 


h  Jane  Urhle 
P.O.  Box  128 

Leone,  American  Samoa  96799 


Flapa*ipa’i  Fruean 

PO  Box  1027 

Pago  Pago,  ^S  96799 


Kepeka  Howland 

PO  Box  273 

Pago  Pago,  AS  96799 


Linette  Hunter 

PO  Box  965 

Pago  Pago,  AS  96799 


Pulu  Peneueta 

PO  Box  262 

Pago  Pago,  AS  96799 


Vaoita  Savali 

PO  Box  1013 

Pago  Pago,  AS  96799 


Sa'eu  Scanlan 

PO  Box  367 

Pago  Pago.  AS  96799 


Tovea  Tupa’i 
P.O.  Box  1284 
Utulei,  American  Samoa 
96799 


3.  Mua  Lutu 

P.O.  Box  1973 

Leone,  American  Samoa 

96799 


Iloa  Ripine 
P.O.  Box  1754 
PagoPago,  American  Samoa 
•  96799 


Elisapeta  Laolagi 

PO  Box  561 

Pago  Pago,  AS  96799 


Alaunl  Siatu’u 
PO  Box  153 
Tafuna,  AS  96799 


Arieta  Vaima'ona 
Lauli’i,  American  Samoa 
96799 
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GUAM 


Katherine  Aguon 
Box  373 

Agana,  GU  96910 
(Pago  Bay) 


Cecilia  Bamba 
Box  493 

Agana,  GU  96910 
(Agana  Heights) 

Gregoria  Baty 
Box  EK 

Agana.  GU  96910 
(Pitl) 


Joy  Benson 
Box  3397 

Agana,  Guam  96910 


Mary  Elaine  Cadigaii 
Box  BE 

Agana, GU  96910 
(Sinajana) 


Kancy  Sablan 
513  Thercsita  Circle 
Ta»unlng,GU  96911 
(Jonestown  ) 


Laura  Souder 
Governor's  Office 
Agana,  GU  96911 
(Agana) 

Priscilla  Tuncap 
Box  1979 

Agana,  GU  96910 
(Malna) 


€UAM  -  ALTBBMATES 


I  Harilyn  Aba*08 
4  Chichirica 
Dededo,  Guam  96910 


a, Betty  Bennett 
Box  .2251 

Agana,  Guam  96910 


41.  Pilar  Burgess 
Box  2560 

Agana,  Guam  96910 


¥ 


Juanita  (Uiarfauros 
Box  3549 

Agana,  Guam  96910 


Karen  Cruz 
Box  8104 

Tanuning.GU  96911 
(Mongmong) 


Jr*  Gloria  Mortera 
.  Guam  Legislature 
Agana,  Guam  96910 


Clotilde  Gould 
Box  1775 
Agana, GU  96910 
(Santa  Rita) 


Maria  Leon  Guerrero 
Box  7444 

Tamunlng,  GU  96911 
(Tamuning) 


Pilar  Lujan 
Box  1889 

Agana,  GU  96910 
(Chalan  Pago) 
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PUERTO  RICO  Enna  de  Hernandez  Purcell 

Condomlnlo  Aranjuez  1202 
Kato  Key,  PR  00917 


Celeste  Benitez 
Calle  4,  H-2 

Urb.  Manslones  dc  Garden 
Hills 

Cuaynabo,  PR  00917 

Maria  Teresa  Berio 
Calle  Washington  20,  #7-B 
Santurce,  PR  00907 


Nancy  Bosch 
343  A  Constancia 
Ponce,  PR  00731 


Ruth  Fernandez 
708  Elma  Street 
Caparra  Heights, 
San  Juan,  PR  00920 


Myrna  M.  Fuentes 
Mercurio  88, 

Urb.  El  Verde 
Caguas,  PR  00926 

Leila  Jimenez  Lopez 
•P.O.  Box  1017 
Camuy,  PR  00627 

3, 

Zayda  Quinonez  Perez 
162  Tomas  Cruz 
Humacao,  PR  00909 

Isabel  Pico 
1  Sol  Street 
San  Juan,  PR  00901 

3, 


Angclita  de  Naveira  Ricckehoff 
Palos  Grandes  DA-1 
Garden  Hills 
Guaynabo,  PR  00657 


Belen  M.  Serra 

Condominio  Venus  Plaza  D-S04 
Calle  Mejico 
Hato  Rey,  PR  00917 


Luisa  Maria  Serrano 
Box  659,  Sabana  Hoyos 
Areclbo,  PR  00748 

PUERTO  RICO  ALTEPA/4ies 


Carmen  Jovet 
1035  Ashford  Ave. 
Condominio  El  Mlrador  #207 
Condado 
Santurce  PR 

Ivette  Ramos 
129  Paris  St. 

Hato  Rey  PR 


Isolina  Ferre 
Ave.  Padre  Noel  30 
Playa  de  Ponce 
Puerto  Rico  00731  . 


Nllda  Aponte-Rafaelle 
217-31  56th  Ave. 
Bayside,  NY  11364 


Vickie  Lou  Aponte 
801  Kingston  St. 

I.as  Americas 

Rio  Piedras,  PR  00921 
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VIK6IN  ISIAHD^ 


Magdalene  Abraham 

P.O.  Box  7714 

St.  Thomas.  VI  00801 


Ann  E.  Abramson 
P.O.  Box  308 
Fredricks ted 
St.  Croix,  VI  00840 


Delia  Benjamin 

P.O.  Box  1514 

St.  Thomas,  VI  0080) 


Edith  L.  Bornn 

P.O.  Box  1542 

St.  Thomas,  VI  0080) 


Mavis  Brady 

P.O.  Box  7292 

St.  Thomas,  VI  0080 J 


Leona  Bryant 
P.O.  Box  281 
St.  Thomas,  VI  0080j 


Joycelyn  Encarnacion 
P.O.  Box  2844 
Christians ted 
St.  Corix,  VI  00820 


Octavia  Ross 
P.O.  Box  774 
Fredericks ted 
St.  Croix,  VI  00820 


Ruby  Rouss 
P.Q.  Box  865 
Christiansted 
St.  Croix,  VI  00820 


Elise  Vialet 

j?2  Commandant  Tver  Cade 

St.  Thomas,  VI  00801 


VIRGIN  ISLANDS  ALT5PA'ATC4 

I,  Oran  Roebuck 

P.O.  Box  965  Christiansted 
St.  Croix,  VI  00820 


i  Shirlee  Haizlip 
PO  Box  852 

St.  Thomas,  VIl.  00801 


^  Enid  Hodp.e 

PO  Box  613  Christiansted 
St.  Croix,  VI  00820 


^  Laura  Yergan 
PO  Bpx  7019 

St.  Thomas,  V.I.  00801 


Mary  Bastian  Innis 
P.O.  Box  7444 

St.  Thomas,  VI  00801  6*  Leona  I'Aieatley 

PO  Box  2243 

St.  Thomas,  V.I.  00801 


Eudelta  Joseph 
Michael  J.  Kirwaa  Terrace 
Bldg.  4,  Apt.  21 
St.  Tliomas,  VI  00801 
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Carmen  Bugler 


Nelte  Sallk 


Keljon  Bema  Edwards 


Elizabeth  M.  Sasakura 


Elina  Ekiek 


Yasko  Selefls 


Mary  Berngun 'Tiglr 


TRUST  TERRITORY  ALTE(I4^/Hej 


Agnes  Helgenberger 


Ines  Ada 


Hina  Irons 


Karmerina  Tamada 


Katherine  Kesolei 


Gloria  Litler 


Senellie  Phillip 
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Dated:  September  27, 1977. 

William  O.  Wallace, 
Deputy  Oeneral  CotmsH,  Na¬ 
tional  Commission  on  the  Ob¬ 
servance  of  International 
Woman’s  Year. 

[PR  Doc.77-28911  Piled  9-29-77:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE  RESEARCH 
GRANTS  PANEL 

Meeting 

September  26,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended) ,  notice  is  hereby  given 
that  a  meeting  of  the  Research  Grants 
Panel  will  be  held  at  806  15th  Street, 
NW.,  Washington,  D.C.  20506,  in  romn 
1023,  frcHn  9  a.m.  to  5:30  p.m.  on  October 
21, 1977. 

The  purpose  of  the  meeting  is  to  review 
General  Research  applications  in  the 
field  of  the  General  Humanities  sub¬ 
mitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  October  1,  1978. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman’s 
Delegation  of  Authority  to  Close  Advis¬ 
ory  Committee  Meetings,  dated  August 
2, 1977, 1  have  determined  that  the  meet¬ 
ing  would  fall  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c)  and  that  it  is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr.  Ste¬ 
phen  J.  McCleary,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-28846  Piled  9-29-77;8;46  am] 


ADVISORY  COMMITTEE  RESEARCH 
GRANTS  PANEL 

Meeting 

September  22,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended,)  notice  is  hereby  given 
that  a  meeting  of  the  Research  Grants 
Panel  will  be  held  at  806  15th  Street, 
NW..  Washington,  D.C.  20506,  in  room 
1130,  from  9  a.m.  to  5:30  p.m.  on  October 
20  and  21, 1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  computer  methodology  of  ap¬ 
plications  submitted  to  the  National  En- 


dowmmt  tor  the  Humanities  for  projects 
beginning  after  April  1, 1978. 

Because  the  proposed  meeting  win  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the  dis¬ 
closure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Authority  to  Close  Advisory  Commit¬ 
tee  Meetings,  dated  August  2. 1977, 1  have 
determined  that  the  meeting  would  faU 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c)  and  that  It  is  essential  to 
close  the  meeting  to  protect  the  free  ex¬ 
change  of  Internal  views  and  to  avoid 
interference  with  operation  of  the  Cmn- 
mlttee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr.  Ste¬ 
phen  J.  McCleary.  806  15th  Street.  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-724-0367. 

Stephen  J.  McClearv, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-28847  Plied  9-29-77:8:46  am] 


[ 802&-01 ] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1860; 
Arndt.  No.  1 ) 

ALABAMA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FR  42421)  is  amended  by  adding  Col¬ 
bert,  Lauderdale,  Lawrence,  Limestone, 
and  Madison  Counties,  Ala.  All  other  In¬ 
formation  remains  the  same.  These  ad¬ 
ditional  coimties  now  make  the  entire 
State  ellgfi>le  for  assistance. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  September  2, 1977. 

Patricia  M.  Clothery, 
Acting  Administrator. 
[PR  Doc.77-28749  Piled  9-29-77:8:46  am] 


[ 8025-01  ] 

[Declaration  of  Disaster  Loan  Area  No.  1300; 
Arndt.  No.  1  ] 

ARIZONA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
42  FR  15391),  is  amended  by  extending 
the  filing  date  for  physical  damage  imtil 
the  close  of  business  oh  November  30, 
1977,  and  for  economic  injury  imtll  the 
close  of  business  on  March  31, 1978. 
(Catalog  of  Pederal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  September  16, 1977. 

A.  Vernon  Weaver, 

Administrator. 
[FR  Doc.77-28750  Piled  9-29-77:8:46  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area 
No.  1299;  Arndt.  No.  1] 

ARIZONA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(See  42  FR  13890),  is  amended  by  ex¬ 
tending  the  filing  date  for  physical  dam¬ 
age  tmtll  the  close  of  business  on  No¬ 
vember  30,  1977,  and  for  the  economic 
injury  until  the  close  of  business  on 
March  31,  1978. 

(Catalog  ot  Federal  Domestic  Assistance 
Program  Noe.  69002  and  59008.) 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.77-28761  Piled  9-29-77:8:45  am| 


[ 8025-01  ] 

(Declaration  of  Disaster  Loan  Area 
No.  1284;  Arndt.  No.  1  j 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(see  42  FR  5170),  is  amended  by  ex¬ 
tending  the  filing  date  for  physical  dam¬ 
age  until  the  close  of  business  on  No¬ 
vember  30,  1977,  and  for  economic  in¬ 
jury  until  the  close  of  business  on  March 
31,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  69002  and  69008.) 

Dated:  September  12,  1977. 

A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.77-28759  Piled  9- 29-77; 8; 45  am| 


[  8025-01  ] 

(Declaration  of  Disaster  Loan  Area  No.  1289; 
Arndt.  No.  1] 

FLORIDA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FR  9075),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  (m  November  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  March  31, 1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  69008.) 

Dated:  September  19,  1977. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

(PR  Doc.77-28763  Filed  9-29-77;8:45  am] 


[ 8025-01 ] 

(Declaration  of  Disaster  Loan  Area  No.  1343; 
Arndt.  No.  1] 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 
The  above  numbered  Declaration  (see 
42  FR  32864),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
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the  close  of  business  on  November  30. 
1977,  and  for  economic  injury  until  the 
close  of  business  on  March  31, 1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  69002  and  60008.) 

Dated:  September  16,  1977. 

A.  Verok  Weaves, 
Administrator. 
|FR  Doc.77-28754  Piled  9-29-77:8:46  am) 


[ 8025-01  ] 

(Declaration  of  Disaster  Loan  Area  No. 
1316:  Arndt.  No.  1] 

ILUNOIS 

Declaration  of  Disaster  Loan  Area 

Hie  above  numbered  Declaration  (see 
42  FR  21340),  is  amended  by  extending 
the  filing  date  for  physical  damage  un¬ 
til  the  close  of  business  on  November  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  March  31,  1978. 

(Catalog  of  Federal  Domastlc  Assistance 
Program  Noe.  69002  and  69006.) 

Dated:  September  16,  1977. 

Av  Vebnon  Weaver. 
Administrator. 

I  FR  Doc.77-28755  FUed  9-29-77:8:46  am] 


[ 8025-01  ] 

[Declaration  of  Disaster  Loan  Area  No. 
1365;  Arndt.  No.  1] 

IOWA 

Declaration  of  Disaster  Loan  Area 

The  above  numb^^  Declaration  (see 
42  FR  44862),  is  amended  by  extending 
the  mine  date  for  physical  damage  im- 
til  the  close  of  business  on  December  30. 
1977,  and  for  economic  injury  imtil  the 
close  of  business  on  July  31,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro-- 
gram  Nos.  59002  and  69008.) 

Dated;  September  16,  1977. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.77-28766  PUed  9-29-77:8:46  am] 


[  8025-01  ] 

(Declaration  of  Disaster  Loan  Area  No.  1264: 
Arndt.  No.  1] 

KANSAS 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
41  29777),  is  amended  by  ext«iding 

the  filing  date  for  i^ysical  damage  un¬ 
til  the  close  of  business  on  November  30, 
1977,  and  for  economic  injury  imtll  the 
close  of  business  (m  March  31,  1978. 
Dated:  September  16,  1977. 

A,  Vernon  Weaver, 
Administrator. 
[PR  Doc.77-28767  Piled  9-29-77:8:46  am] 


[  8025-01  ] 

Declaration  of  Disaster  Loan  Area  No.  1337; 
Arndt.  No.  1] 

KANSAS 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FR  30459),  la  amended  by  extending 
the  filing  date  fw  physical  damage  un¬ 
til  the  close  of  business  (m  Novonber  30. 

1977,  and  for  economic  injury  until  the 
close  of  business  on  March  31,  1978. 

Dated:  September  16,  1977. 

A.  Vernon  Weaver, 
Administrator. 
(PR  Doc.77-28758  FUed  9-29-77:8:46  am] 

[ 8025-01 ] 

[Declaration  of  Disaster  Area  No.  1366] 

KANSAS 

Declaration  of  Disaster  Loan  Area 

The  counties  of  Dickinson,  Douglas, 
Marion,  and  Riley  and  adjacent  counties 
within  the  State  of  Kansas,  constitute 
a  disaster  area  because  ot  physical  dam¬ 
age  resulting  from  tomadic  winds,  hall, 
rain,  and  flooding  which  occurred  on 
Jime  15,  1977,  through  June  25,  1977. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi¬ 
cal  damage  until  the  close  of  business  on 
Nov^ber  1.  1977,  and  for  economic  in¬ 
jury  imtil  the  close  of  business  on  June  2, 

1978,  at: 

A 

SmaU  Business  Administration,  District  Of¬ 
fice,  12  Orand  Building,  5th  Floor,  1150 
Grand  Avenue,  Kansas  City,  Mo.  64106. 
.cima.li  Business  Administration.  District  Of¬ 
fice,  Main  Place  Building,  110  East  Water¬ 
man  Street,  Wichita,  Kans.  67202. 

or  other  locally  anounced  locations. 

(Catalog  of  Federal  Domeatlc  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  2,  1977. 

A.  Vernon  Weaver, 

Administrator. 

(PR  Doc.77-28759  Piled  9-29-77:8:45  am] 


[  8025-01  ] 

(Declaration  of  Disaster  Loan  Area  No.  1374] 

LOUISIANA 

Declaration  of  pisaster  Loan  Area 

East  Bat<m  Rouge  Parish  and  adjacent 
Parishes  within  the  State  of  Louisiana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  high  tides  and  flood¬ 
ing  which  occurred  on  Septembo:  1-7, 
1977.  Eligible  persons,  firms,  and  orga¬ 
nizations  may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  Novanber  18,  1977,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  March  17, 1978,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  Plaza  Tower,  17th  Floor,  1001  Howard 
Avenue,  New  Orleans,  La. 

or  other  locally  announced  locations. 
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(Catalog'  of  Fedaral  Domestic  Assistance  Pro¬ 
gram  Nos.  69002  and  69008.) 

Dated:  September  19, 1977. 

Patricia  M.  Clohertt, 
AcUng  Administrator. 
[FR  Doc.77-28760  PUed  9-29-77:8:45  am] 


[ 8025-01 ] 

(Declaration  of  Disaster  Loan  Area  No.  1287; 
Arndt.  No.  3] 

MARYLAND 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FR  8253)  and  amendments  thereto 
(see  42  FR  15392  and  17930)  are  further 
amended  to  retnstitute  Disaster  No.  1287 
by  extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
October  24, 1977,  and  for  economic  injury 
until  the  close  of  business  on  Decem¬ 
ber  26,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  69002  and  59008.) 

Dated:  August  31, 1977. 

A.  Vernon  Weaver, 

Administrator. 
(PR  Doc.77-28761  Filed  9-29-77:8:45  am] 


[ 8025-01  ] 

[Declaration  of  Disaster  Loan  Area 
No.  1371] 

MASSACHUSETTS 
Declaration  of  Disaster  Loan  Area 

The  Town  of  Millbury  at  26-34  Main 
Street,  in  Worcester  County,  Mass.,  con¬ 
stitute  a  disaster  area  because  of  dam¬ 
age  resulting  from  a  fire  vdilch  occurred 
on  July  12,  1977.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  November  18,  1977, 
and  for  economic  injury  until  the  close 
of  business  on  March  17,  1978,  at; 

Small  Business  Administration,  District  Of¬ 
fice,  160  Causeway  Street,  10th  Flora',  Bos¬ 
ton,  Mass.  02114. 

or  other  locally  annoimced  locations. 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Noe.  59002  and  59008.) 

Dated:  September  19. 1977. 

Patricia  M.  Clohertt, 
Deputy  Administrator. 
(PR  Doc.  77-28782  Filed  9-29-77; 8: 46am ( 


[  802&>01  ] 

[Declaration  of  Disaster  Loan  Area  No.  1294; 
Arndt.  No.  2] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 
The  above  numbered  Declaration  (see 
42  FR  11301) ,  (see  FR  15392) ,  is  amended 
by  extending  the  filing  date  for  physical 
damage  imtil  the  close  of  business  on 
November  30,  1977,  and  for  economic  in- 
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Jury  until  the  close  of  business  on  March 
31,  1978. 

(Catalog  of  Federal  Domeatlc  Asalatance 
Frogram  Noe.  59002  and  69008.) 

Dated:  September  21,  1977. 

Patricia  M.  (Tlohbrtt, 
Acting  Administrator. 

[PR  Doc.77-28763  Piled  9-29-77:8:45  am] 


[  8025-01  ] 

[Declaration  of  Disaster  Loan  .Area  No.  1281; 
Arndt.  3] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FR  3944),  amendment  No.  1  (see  42 
FR  15392),  and  amendment  No.  2  (see 
FR  42  16011),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  November  30. 
1977,  and  for  economic  injury  until  the 
close  of  business  on  March  31,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Noe.  59002  and  59008.) 

Dated;  September  21,  1977. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[PR  Doc.77-28764  Piled  9-29-77;8:45  am] 

[8025-01] 

[Declaration  of  Disaster  Loan  Area  No.  1282; 
Arndt.  No.  2] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  PR  4567),  amendment  No.  1  (see  42 
FR  15485) ,  is  amended  by  extending  the 
filing  date  for  physical  damage  imtil  the 
close  of  business  on  November  30,  1977, 
and  for  economic  injury  until  the  close 
of  business  on  March  31. 1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  September  21, 1977. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[PR  Doc.77-28765  Filed  g-2g-n,t:45  am] 

[ 8025-01  ] 

[Declaration  of  Disaster  Loan  Area  No.  1355; 
Arndt.  No.  2] 

NORTH  CAROUNA 
Declaration  of  Disaster  Loan  Area 
The  above  numbered  Declaration  (see 
42  FR  41687),  and  Amendment  Na  1 
(See  42  PR  44863) ,  are  amended  by  ex> 


tending  the  filing  date  for  idiysical  dam¬ 
age  until  the  close  of  business  on  Decon- 
ber  30,  1977,  and  for  economic  Injury 
until  the  close  of  business  on  July  31. 
1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nob.  69(X)2  and  59008.) 

Dated:  September  2, 1977. 

A.  Vernon  Weaver, 

Administrator. 
[FR  Doc.77-28766  Piled  9-29-77;8:45  am] 


[ 8025-01  ] 

[Declaration  of  Disaster  Loan  Area 
No.  1333;  Arndt.  No.  1  ] 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 

The  above  number  Declaration  (see  42 
PR  27080) ,  is  amended  by  extending  the 
filing  date  for  physical  damage  until  the 
close  of  business  on  November  30,  1977, 
and  for  economic  injury  until  the  close 
of  business  on  March  31,  1978. 

Dated:  September  16,  1977. 

A.  Vernon  Weaver. 

Administrator. 
[PR  Doc.77-28767  Piled  9-29-77;8:45  am] 

[ 8025-01 ] 

[Declaration  of  Disaster  Loan  Area 
No.  1320;  Arndt.  1] 

TENNESSEE 

Declaration  of  Disaster  Loan  Area 
The  above  numbered  Declaration  (see 
42  PR  23220),  is  amended  by  attending 
the  filing  date  for  physical  damage  un¬ 
til  the  close  of  business  on  November 
30,  1977,  and  for  economic  injury  until 
the  close  of  business  on  March  31.  1978. 

Dated:  September  16, 1977. 

A.  Vernon  Weaver. 

Administrator. 
[FR  Doc.77-28768  Filed  9-29-77;8:45  am] 

[ 8025-01 ] 

[Declaration  of  Disaster  Loan  Area  No. 
1364  Arndt.  No  1] 

VIR6INIA 

Declaration  of  Disaster  Loan  Araa 
The  above  numbered  Dedanlkm  (aee 
42  FR  44863) .  l8  amended  by  addluff: 

ADaghany 

AnSMrat 

Botetourt 

ORB^baU 

Oairon 

Obarlotta 


Craig 

Franklin 

OreensvlUe 

Loudoun 

Mecklenburg 

Northumberland 

Nottoway 

Patrick 

Pittsylvania 

Prince  Edward 

Roanoke  ' 

Sussex 

and  adjacent  counties  within  the  State 
of  Virginia.  All  other  information  re¬ 
mains  the  same. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Noe.  59002  and  59008.) 

Dated:  September  16, 1977. 

A.  Vernon  Weaver, 
Administrator. 


[ 8025-01  ] 

JACKSON  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Jackson  District  Advisory  Cixincil  will 
ing,  7th  Floor  Conference  Rocmi,  3825 
Ridgewood  Road,  Jackson,  Miss.,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  or  others  present.  For 
further  Informaitlon  write  or  call  Ardis 
Jcmes,  District  Director,  U.S.  Small  Busi¬ 
ness  Administration,  .690  Providence 
CaplU^  Building,  200  East  Pascagoula. 
Jackson.  Miss.  39201  (601-490-^363). 
Dated:  September  23, 1977. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.77-28748  Piled  9-29-77:8:46  am] 

[ 8410-01 ] 

WATER  RESOURCES  COUNCIL 

GUIDANCE  FOR  FLOODPLAIN 
MANAGEMENT 

AGENCY:  Wator  Resources  Council. 
ACTION:  Publication  of  guidance. 
SUMMARY:  This  guidance  describes 
procedures  for  obtaining  necessary  In- 
formatkm  and  determining  whether  a 
pTf^Toeed  action  win  occur  on  a  flood- 
plain  and  Is  Issued  In  accord  with  secthm 
2(a)  (1).  Executive  Order  11988,  dated 
May  24, 1977. 

EFFBCmVE  DATE:  October  1,  1977. 
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FOR  FURTHER  INFORMATZCM  CON¬ 
TACT: 

Itank  H.  Thomaa.  Floodplain  Man¬ 
agement  Speclaliai  PoUcr  Division. 

UB.  Water  Raaovrces  Council,  2120  L 

Street  NW„  Wa8hlngt<m,  D.C.  20037. 

nione  202-254^352. 

SUPPLEMENTARY  INFORMATION: 
Section  2(d)  of  Ssecutlve  Ordw  11960 — 
Floodplain  Management  requires  each 
agency  to  issue  w,  amend  existing  regu¬ 
lations  and  procedures  br  May  23. 1970. 
The  guidance  provided  In  this  notice  Is 
taitended  to  assist  the  agencies  In  com- 
irfylng  with  this  requirement. 

Dated:  September  26,  1977 

Lio  M.  Eisel, 
Director. 

INTRODUCTIOH 

nils  guidance  is  Issued  to  F^ederal 
agencies  In  accordance  with  section  2(a) 
(1)  of  the  May  24,  1977.  Executive 
Order  — 11988  —  "Floodplain  Manago- 
ment"  (Appendix  C) ,  which  req\ilres  that 
before  taking  an  action,  a  Federal  agency 
shall  determine  whether  the  pn^x)6ed 
action  will  occur  in  a  floodplain.  It  is 
part  of  broader  gvildelines  being  drafted 
by  the  UB.  Water  Resources  Council 
(WRC)  to  aid  Federal  agencies  in  pre¬ 
paring  their  own  procedures  for  imple¬ 
menting  the  policies  and  requirements  of 
hold  a  public  meeting  at  9  a.m.,  Friday, 
November  4.  1977,  at  R&D  Tower  BuUd- 
the  Executive  Order  In  the  context  of  the 
“Unified.  National  Program  for  Flood 
Plain  Management”,  approved  May  1976 
by  WRC. 

The  new  Elxecutlve  Order  replaces  the 
1966  Executive  Order  11296 — Flood  Haz¬ 
ard  Evaluahon — expanding  its  purposes 
t<f  avoid  environmental  harm  and  plac¬ 
ing  greater  responsibility  on  the  heads 
of  Federal  agencies.  It  also  requires  that 
Federal  agency  actions  aflecti^  Federal 
real  property  and  facilities  in  floodplains 
be  consistent  with  the  intent  of  the  Na¬ 
tional  Flood  Insurance  Program,  and  the 
"Uhlfled  National  Program  fbr  Flood 
Plain  Management”. 

Specifically,  the  purpose  of  Executive 
Order  11988  is  “to  avoid  to  the  extent 
possible  the  long  and  short  term  adverse 
Impacts  associated  with  the  occupcuacy 
and  modiflcation  of  floodplains  and  to 
avoid  direct  or  Indirect  support  of  flood- 
plain  development  wherever  there  is  a 
practicable  attnnative.”  It  calls  on  each 
agency  to  provide  leadership  and  to  take 
action  “to  reduce  the  risk  of  flood  loss, 
to  minimize  the  impact  of  floods  on  hu» 
man  safety,  health  and  welfare,  and  to 
restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains  in 
eanylng  out  its  revonslbllities  for  (1) 
acquiring,  managing,  and  disposing  of 
Federal  lands  and  facilities:  (2)  pro¬ 


viding  federally  undertaken,  financed,  or 
assisted  oonstroctlon  and  Improvemaits; 
and  (3)  conducting  Federal  activities 
and  programs  affecting  land  use.  Includ¬ 
ing  but  not  limited  to  water  and  related 
land  resources  planning,  regulating,  and 
licensing  activities.”  It  requires  each 
agency  “to  evahude  the  potential  effects 
of  any  actions  It  may  take  In  a  flood¬ 
plain;  to  ensure  that  its  planning  pro¬ 
grams  and  budget  requests  reflect  con¬ 
sideration  of  flood  hazards  and  flood- 
plain  management;  and  to  prescribe  pro¬ 
cedures'  to  imjdement  the  policies  and 
requiremoits”  of  the  Order.  Even  when 
the  functtonal  nature  of  a  proposed  fa¬ 
cility  such  as  a  dock,  bridge  footing,  flood 
modifying  structure,  or  type  activity 
routlnriy  requires  a  floodiriain  location, 
agency  procedures  will  detail  measures 
to-  be  taken  In  comidlance  with  the 
Executive  Order.  (Note. — Section  2(d) 
requires  that  each  agency  Issue  or  amend 
existing  regulatkms  and  procedures  to 
cmnply  with  the  Order  by  May  23, 1978.) 

Floodplains;  Areas  of  Concsrn 

The  first  step  in  req;Mmding  to  the 
Executive  Order  is  to  determine  if  a  pro¬ 
posed  action  would  take  place  in  a  flood- 
plain.  Floodplains  are  relatively  flat 
areas  adjoining  Inland  and  coastal 
(mainland  and  island)  waters  that  have 
been  or  could  be  flooded  according  to 
the  definitions  now  widely  used  In  flood- 
plain  management.  These  are  areas  of 
natural  hazard  for  human  use  and  oc¬ 
cupancy.  They  are  also  areas  of  natural 
and  benelici^  values.  Both  concerns 
must  be  recognized. 

Floods  follow  no  predictable  pattern  ot 
frequency  or  magnitude.  Most  people  do 
not  fully  iq>preclate  the  force  of  a  flood, 
its  depth  and  velocity,  nor  the  attendant 
economic,  health  and  safety  aroccts  of 
flood  debris  and  pollution.  Furthermore, 
the  more  frequently  flooded,  low-lying 
portions  of  floodplains  have  important- 
natural  values,  notably  in  wetlands  as¬ 
sociated  with  the  interface  between  land 
and  water  which  are  so  iNrodncttve  ot 
animal  and  plant  life.  (Protection  of 
Order  Number  11990.) 

For  purposes  of  Executive  Order  11988, 
all  agency  heads  will  be  ccmcerned.  at  a 
minimum,  with  the  floodplain  area  edilch 
would  be  inundated  by  a  flood  having  a 
one  percent  chance  of  occurring  an  any 
year — the  so-called  "106-year  flood” — 
because  they  must  support  any  decision 
to  conduct,  support,  or  allow  an  action 
(i.e.,  “structure,”  “facility”  or  “activity”) 
to  be  located  within  this  area.  The  pic¬ 
torial  glossary  (Figure  1)  depicts  and  de¬ 
fines  the  100-year  floodplain  and  other 
portions  of  floodplains.  The  100-year 
floodplain  is  ddineated  by  Z<me  A  on  the 
examples  of  flood  insurance  maps  shown 
in  Appendix  A. 


4 


KOERAL  REGISTER,  VOL  42.  NO.  190 — FRIDAY,  SEPTEMRER  30,  1977 


FLOODPLAIN  -  PICTORIAL  GLOSSARY 


RIVERINE  FLOODPLAIN 

//I;'/. 


COASTAL  FLbboPLAIN 

I  ***^ ESTUARY 


Lagoon 


§f 

V  ,  7  / 

//  •'  < 


r/ 


/  r 


CROSS  SECTION  OF  VALLEY 
'  ;  AT  M  N  I 

!  .  I  ! 


•^YR"  FLOOD'  • 


T7-) 


.OCEAN 

J 


CROSS  SECTION  OF  SHORE  AREA 
;  AT  M  N  >  I 


^•MOO  VR"  FLOOD! 


'ia2%  CHANCE  FLOOD) 
*11%  CHANCE  FLOOD)  ' 


STREAM  CH; 


LAGOON 


OCEAN 


j  TERMS 


FLOOOWAY 

! : 


FLOODPLAIN  1%  CHANCE  FLOOD 


FLOODPLAIN  0  2%  CHANCE  F LOOD 

I  I  !  I 


"100  YR"  FLOODPLAIN-*! 

•  :  I 

I  !  I 

■"500  YR"  floodplain  — t 
II.  I 

_ _ l  1  • 


Figure  1 


FEDERAL  REGISTER,  VOL  42,  NO.  190— FRIDAY,  SEPTEMRER  30,  1977 


NOTICES 


52593 


Within  the  100-year  floodplain,  ex¬ 
treme  hazard  is  associated  with  those 
portions  of  riverine  and  coastal  flood- 
plains  nearest  to  flood  sources,  where 
d^ths  and  velocities  of  flood  waters  are 
greatest.  These  areas  are  usually  refer¬ 
red  to  as  a  “floodway”  and  “coastal  high 
hazard  area”,  and  with  few  exceptions, 
are  locations  to  be  avoided.  These  are  the 
floodplain  areas  where  flooding  is  not 
only  most  frequent  and  damaging,  but 
where  the  environmental  values  of  land 
and  water  interface  are  at  their  maxi¬ 
mum. 

In  addition,  agency  heads  should  con¬ 
sider  the  implications  of  the  occurrence 
of  a  flood  larger  than  the  100-year  flood 
on  the  economics  and  safety  of  a  pro¬ 
posed  floodplain  use.  If  a  proposed  use 
would  be  especially  dangerous  when  ex¬ 
posed  to  larger  floods,  consideration 
must  be  given  to  the  larger  floodplain 
area.  Herein,  such  larger  floodplains  are 
identified  as  those  of  a  flood  with  a  0.2 
percent  chance  of  occurring  in  any 
year — the  so-called  “500-year  flood” — 
shown  as  Zone  B  on  the  Flood  Insurance 
Rate  Maps  Issued  by  the  Federal  Insur¬ 
ance  Administration.  Larger  floods  are 
used  to  delineate  floodplains  in  flood 
hazard  studies  by  other  agencies.  Ex¬ 
amples  are  the  Standard  Project  Flood 
used  in  U.8.  Army  Corps  of  Engineers’ 
studies  and  the  Maximum  Probable 
Flood  used  in  TVA  studies,  which  are 
computed  from  basin  runoff  potentials 
rather  than  through  statistical  analysis 
of  flow  frequencies. 

In  summary,  the  key  question  is;  How 
does  the  agency  decisionmaker  ascertain 
if  his  decision  involves  a  floodplain  loca¬ 
tion,  particularly  a  site  within  the  flood - 
plain  of  the  one  percent  chance  flood? 

Procedurxs  for  Determining  a 
Floodplain  Location 

The  Order  states  that  “this  determina¬ 
tion  shall  be  made  according  to  a  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  (HUD)  Flood  Insurance  Map  or 
a  more  detailed  map  of  an  area,  if  avail¬ 
able.”  However,  recognizing  that  these 
maps  are  the  best  available,  two  cautions 
are  suggested  in  utilizing  flood  insurance 
maps:  (1)  Flood  insurance  maps  gen¬ 
erally  do  not  delineate  portions  of  the 
floodplain  less  than  200'  wide  where 
headwater  flooding  may  be  a  concern, 
and  (2)  possiUe  adverse  consequences 
from  future  lurbanization  are  difficult  to 
infer  from  the  maps.  Thus,  technical 
assistance  may  be  desirable  for  inter¬ 
preting  flood  insurance  maps.  In  addi¬ 
tion,  decisionmakers  seeking  flood 
insiurance  maps  may  find  them  unavail¬ 
able  for  areas  of  extensive  public  land 
holdings. 

The  following  is  a  guide  for  obtaining 
the  flood-plain  information  needed  to 
make  a  determination. 

Areas  of  Predominantly  Private  Land 
Ownership.  If  a  decision  Involves  a  pub¬ 
licly  or  privately-owned  site  within  an 
area  of  predominantly  private  owner¬ 
ship,  a  map  showing  the  flood  hazard 
areas  will  usually  be  available  from  the 


National  Flood  Insurance  Program  ad¬ 
ministered  by  the  Federal  Insurance  Ad¬ 
ministration  (FTA) ,  HUD.  Detailed  miq^s 
showing  the  elevations  and  boundaries 
of  the  “100-Year”  (Zones  A  and  V)  and 
“500-year”  (Zone  B)  floodplains  are 
known  as  “Flood  Insurance  Rate  Maps” 
(FIRM) .  A  sample  is  shown  on  page  A-1. 
Such  maps  have  been  published  by  the 
FIA  for  over  1,200  communities  and 
maps  for  more  communities  continue  to 
be  published  for  FIA’s  program  to  pro¬ 
vide  maps  of  all  flood  prone  areas  by  1983. 
Many  of  the  commtmities  which  have  a 
FIRM  also  have  a  Flood  Insurance  Study 
(FIS)  Report  containing  detailed  flood 
information.  Some  13,000  less  detailed 
maps  showing  the  aiHiroximate  area  of 
the  100-year  (Zone  A)  flood-plain  are 
available  for  most  of  the  remaining  com¬ 
munities.  These  are  called  “Flo(xl  Hazard 
Boundary  Maps”  (FHBM).  A  sample  is 
shown  on  page  A-2.  Similar  informaticxi, 
some  very  detailed,  is  also  available  from 
the  agencies  described  in  Appendix  B. 

The  search  for  information  should  fol¬ 
low  the  sequence  below.  (Refer  to  sum¬ 
mary  diagram  preceding  Appendix  A.) 

The  detailed  map  (FIRM)  or  the 
Flood  Insurance  Study  (FIS)  should  be 
consulted  first.  Information  on  how  to 
request  single  maps,  FTS  reports,  and 
how  to  be  placed  on  the  FIA  mailing  list 
to  receive  new  or  revised  FIRM’S, 
FHBM’s,  and  FIS  reports  is  detailed  on 
pages  B-3  and  B--4.  _ 

If  a  detailed  map  (FIRM)  is  not  avail¬ 
able— ^toin  an  approximate  boundary 
.map  (FHBM)  from  the  same  source  as 
in  the  preceding  step.  If  the  proposed 
site  is  at  or  near  the  100-year  flood 
boundary,  or  if  data  on  flood  elevations 
are  needed,  or  if  the  map  does  not  de¬ 
lineate  the  flood  hazard  boundaries  in 
the  vicinity  of  the  proposed  site — seek 
detailed  information  and  assistance 
from  the  agencies  listed  on  page  B-1. 
(There  are  additional  agencies  with  pro¬ 
fessional  competence  not  listed  on  page 
B-1  which  can  perform  their  own  flood- 
plain  studies  when  needed.) 

If  an  approximate  boundary  map 
(FHBM)  is  not  available  or  if  the  map 
does  not  delineate  the  flood  hazard 
boimdaries  in  the  vicinity  of  the  pro¬ 
posed  site — seek  detailed  information 
and  assistance  from  the  agencies  listed 
on  page  B-1. 

If  the  agencies  listed  do  not  have  or 
know  of  detailed  information  and  are 
unable  to  assist  in  determining  whether 
or  not  the  proposed  site  is  in  tiie  flood- 
plain — seek  the  services  of  a  licensed 
consulting  engineer  experienced  in  this 
type  of  work.  ’The  quality  of  information 
obtained  from  the  consulting  engineer 
must  be  comparable  to  that  required  of 
flood  insurance  study  contractors  for  the 
FIA.  Experienced  consulting  engineers 
may  be  suggested  by  the  agencies  listed 
on  page  B-1. 

Areas  of  predominantly  Federal  and 
State  land  holdings.  If  a  decision  involves 
an  area  or  l(x:ation  within  extensive  Fed¬ 
eral  or  State  holdings,  it  is  unlikely  tiiat 
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FIS  reports  and  FIRM  or  niBM  bu^js 
would  be  avallubie.  In  this  event,  Inlor- 
matlon  should  be  sought  from  the  lund 
administering  agency  before  Inioruistlon 
and/or  asststanoe  is  sought  from  the 
agencies  listed  on  page  B-1.  If  none  of 
these  agencies  have  information  or  oan 
provide  asaistanoe,  the  services  of  an  ex¬ 
perienced  oonsttlUng  engineer  should  be 
sought  as  described  above. 

A4dUional  guidamce  for  devdoping 
agency  procedures.  The  Water  Resources 


Council  Is  drafting  more  comprehensive  . 

gaddslinsB  detailing  procedures  for  use  [ 

by  ail  agencies  in  taking  actions  to  mlnl- 
mlae  harm  from  flooding  and  to  restore 

and  presnve  the  natural  aiKl  beneAdal  i 

values  of  floodplains,  as  required  by  Ex- 

ecutlve  Order  11988.  Them  guiddlnes 

are  Intended  to  assist  Federal  agencies 

in  preparing  their  own  procedures  and 

regulations  and  will  be  available  from  ' 

the  Council. 


CUIIMIICE  FOR  bETERMINING  WHETHER  A  PROPOSED  ACTION  IS  LOCATED 
IN  A  FLOODPLAIN 

Suamsry  of  Sesrch  Procedure  for  Obtsiniag  Necesssr/  Inforastion 
(Proceed  through  steps  only  as  far  as  needed.) 


0 


JjGIVEN'tUE  location  0f“a  PIWPOSEDJtCTIVifr] 

IN  /SHeIs  of  mbOMINANTLYf  I  IN  AREAS  OF  PREDOMrNANTLYl 

FEDERAL  LAND  OWNERSHIP Wt  «  PRIVATE  LAND  OWNERSHIP  _  I 


STEP  1  SEEK  FLOOD  INSURANCE  RATE  NAP  A1B)/0R  FLOOD  • 
i  INSURANCE  STUDY  REPORT  (Provides  detailed  la-* 
i  fomatlon  adequate  for  aaklng  deterainatiem* ) ^ 


STEP  2 


SEEK  FLOOD  HAZARD  BOUNDARY  MAP  (Provides  ) 
approxiaate  infonution  and  aay  require  • 
technical  assistance  for  making  detemlnatien«)j 


STEP  3 


SEEK  TECHNICAL  ASSISTANCE  FROM  A  FEDERAL  OR  STATE 
AGENCY  (May  provide  detailed  infomation  and 
interpretation  or  develop  new  information  as 
needed  to  make  determination.) 


STEP  4  '  SEEK  TECMMICAL  ASSISTANCE^ FRW  AN  EXPERIENCED*. 

i  CONSULTING  ENGINEER  (Data  should  be  of  comparable 
j  quality  to  that  required  for  Flood  Insurance  Study 
Jj^port.)  ...  I 

One  of  the  requirements  of  Executive  Order  119fi8-‘.Floodplain  Management  • 
is  that  all  Federal  agencies  before  taking  an  action,  determine  if  the 
proposed  activity  is  located  on  a  floodplain.  The  above  steps  ere  pro* 
vided  as  the  most  efficient  means  for  obtaining  information  of  adequate 
quality.  If  a  location  is  determined  to  be  inside  the  floodplain* 
further  action  is  required  by  the  Executive  Order.  Guidance  for  meeting 
these  Tequirements  and  for  developing  required  agency  procedures  can  be 
obtained  from  the  Water  Resources  Council. 
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Appendix  B.— Flood  plain  $ervice$ — 
8ource$  of  information  and  tedhntoal 
oittiMtanoe  •ervioos  for  detarmining 
wheihar  a  location  i*  on  a  flood  plain 


nood  platn  TaehnlMl 

InfomimUon  knd  (mHW  and  ptodlM)  ■■titatira 

8«rvlue  (acMoy) - aarvloea 

Riverine  ComUI 


Department  of  X 

AgrieulUire:  Sod 
ConaerTatloD 
flerrioe. 

Department  of  the  X 
Army;Corpoof 
Kiwlneen. 

Department  of  .... 

<  emmeree  Na¬ 
tional  Oeeaale 
and  Atmoapbertc 
AdmlnUtn^oo. 

Department  of 
Honaincand 
Urban  Doret- 
lopment: 

Federal  Hooslnx  _ 

Administration. 
Federal  Inani^  X 
anee  Admiaia- 
tratloa. 

Department  of  the 
Interior 

Oeologioal  mr-  X 
vey. 

Bureau  of  land  X 
Management. 
Borean  of  Rec-  X 
tarnation. 

Tennesmo  Valley  X 
Authority. 

Delaware  Kiver  X 
Basin  Commia- 
sion. 

Susquehanna  Rlr-  X 
ver  Basin  Com- 
mtsaion. 

States  and  regloiial 
agendea. 


X  X 

X  X 

.  X 


. X 

X  X 

X  X 

X  X 

. X 

. X 

.  X 

. X 

Varies  from  State  to  Stats 


None. — See  toHowing  pages  lOr  detailed  deaeription  of 
assistance  and  Informatioa  available  born  each  agency. 

Fu>odplain  Ssrttces 

AVAILASU  VmOM  USTCO  ACENCUS 
DKPAaTMENT  OT  AGOlICULTtntE 

Soil  Contervmtion  Service  (SCS).  As  part 
of  the  sea's  Floodplain  ManageinMit  As¬ 
sistance  Program  each  State  Oonserrationlst 
carries  out  cooperative  Flood  Barnard 
Analyses  upon  request  of  local  governments. 
In  accordance  with  a  Joint  Coordination 
Agreement  with  the  responslhle  State  agency. 
SCS  Hood  hazard  repo^  contain  floodplain 
delineations  on  aerial  photomaps,  flood  pro- 
flies.  and  discharge  and  floodway  data.  In 
addition,  SCS  provides  continuing  technical 
assistance  to  local  governments,  after  o<Mn- 
pletlon  of  a  flood  haeard  or  Insurance  study, 
to  help  them  Implement  their  local  flood- 
plain  management  program.  Each  SOS  State 
Office  has  additional  flood  elevation  and  re¬ 
lated  floodplain  data  on  Ue  from  Watershed 
Project  and  Besouroe  and  Conservation  De- 
velopmmit  Project  Investigations,  River 
Basins  Surveys,  and  detailed  Soil  Surveys. 
If  the  State  or  llMd  ofBoe  address  R  not 
known  contact:  Cffilef,  Floodplain  Manage¬ 
ment  and  Special  Projects  Branch,  River 
Basins  Division,  SCS:  P.O.  Box  2890,  Wash¬ 
ington,  D.C.  90013;  telephone  202-447-7697. 

DEPASTMENT  OF  THE  AEMT 

Corps  Of  Engineers.  47  field  office  locations 
maintain  a  file  of  floodplain  Informaticm, 
survey,  and  other  r^mrts  containing  flood- 
plain  d^ineatlons,  flood  profiles,  and  data 
on  flood  discharges  and  hydrographs.  Each 
offloe  ( 1 )  provides  interpretations  as  to  flood 
depths,  velocities,  and  durations  from  ex¬ 
isting  data;  (2)  develops  new  data  through 
field  and  bydologie  studies  for  Interpreta¬ 
tion;  and  (3)  provides  guManoe  on  adjust¬ 


ments  to  mlnlmlM  the  adverse  effects  of 
floods  and  floodplain  development.  S  field 
offlee  address  Is  not  known  eontset  Ohisf, 
Floodplain  Management  Osrvtoss.  XTB.  Army 
and  Independence  AveniM  8W,  Washington. 
D.C.  20314,  telephone  202-698-1691. 

,  OKPAETMKNT  of  COlClfXKCB 

NOAA-National  Weather  Service.  Flood- 
plain  Information  and  interpretative  assist- 
anoe  for  specific  points  on  larger  rivers  of  the 
United  States  can  be  obtained  from  the  xe- 
gional  hydrologist  at  five  National  Weather 
Service  Regional  Offices.  Information  avail¬ 
able  consists  of  the  flood  stage  for  selected 
communities  (the  stage  above  which  flood 
damage  occurs),  and  historical  flood  Infor¬ 
mation  for  that  location.  An  annual  publi¬ 
cation  entitled  “River  Forecasts  Provided  by 
the  National  Weather  Service,"  lists  the 
points  for  which  data  are  compiled  and  In¬ 
cludes  the  flood  stage  at  each  point  and  the 
current  year’s  maximum  stage  as  well  as  the 
maximum  stage  of  record.  This  publication 
is  for  sale  by  the  National  Climatic  Center 
of  NOAA,  Asheville,  N.C.  28801.  The  NaUmial 
Weather  Service  also  maintains  a  Flash  Flood 
program  which  provides  flood  forecasts  and 
warnings  and  assist  Interested  cmnmunltles 
in  establishing  Flash  Flood  Warning  System. 

For  Information  and  assistanoe  contact 
the  Regional  Hydrologist,  National  Weather 
Service:  Eastern  Region — Garden  City,  N.T.; 
Southern  Region — ^Fort  Worth,  Tex.;  Central 
Region — ^Kansas  City,  Mo.;  Western  Region — 
Salt  Lake  City,  Utah;  Alaska  Region — ^An¬ 
chorage.  Alaska;  and  Regional  Director.  Na¬ 
tional  Weather  Service,  Honolulu,  Hawaii. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVXLOPMXMT 

Federal  Housing  Administration.  The  civil 
engineer  at  the  78  local  or  regional  offices 
has  specific  knowledge  of  flood  elevations  for 
many  urban  locations  and  can  provide  knowl¬ 
edge  of  material  available  to  assist  in  making 
a  determination  of  a  floodplain  location.  The 
location  of  the  nearest  office  may  be  obtained 
from  one  of  HUD’s  10  regional  offices  or  by 
contracting:  Federal  Housing  Administra¬ 
tion.  451  7th  Street  SW..  Washington,  D.C. 
20410,  telephone  202-756-6111. 

Federal  Insurance  Administration.  Bequest 
for  insurance  maps  or  studies  should  be  ad¬ 
dressed  as  follows: 

(1)  FI  A  mailing  list.  Copies  of  new  or  re¬ 
vised  FTlBM’s,  FIRM’S,  and  FTS’s  reports  are 
distributed  upon  publication  to  organlza- 
tlons-on  the  FIA  mailing  list.  In  requesting 
to  be  adfled  to  the  mailing  list,  the  agency 
should  specify  the  number  and  distribution 
of  maps  required  (for  examfrie,  two  copies 
of  each  map  tar  Maine  and  New  Hampshire 
communities  to  Boston  regicmal  office).  Mail¬ 
ing  list  inquiries  should  be  sent  to; 

Engineering  Division,  Federal  Insurance  Ad¬ 
ministration.  Room  5150,  HUD  Building, 

451  7th  Street  SW.,  Washington,  D.C. 

20410  (202-755-7610). 

(2)  Requests  for  a  single  map.  Requests 
for  a  previously  published  mBM  or  FIRM  or 
a  single  copy  of  PHBM  or  FIRM  may  be  Doade 
by  calling  FIA’s  toll  free  number:  BOO- 
424-8873.  ' 

(3)  Flood  insurance  study  reports.  These 
detailed  engineering  reports  are  distributed 
to  those  on  the  mailing  list  when  a  FIRM 
is  Initially  published.  However,  because  there 
has  not  been  a  recurring  demand  for  this 
information,  FIA  does  not  have  a  system 
for  supplying  copies  to  interested  organiza¬ 
tions  at  a  later  date.  Copies  are  available  at: 
(1)  FIA’s  Engineering  Dlvtslon  (address 
above);  (2)  FIA  Regkmal  Offices  (see  list 
below);  and  (3)  ChM  Executive  Officer  of 


the  local  community  within  which  the  ac¬ 
tion  is  proposed  to  be  carried  out. 

Region  I— Boston,  617-223-3616. 

Region  U— New  York,  212-266-4734. 

Begloa  m— PbUadelpbla,  315-697-0581. 
Region  IV— Atamte,  404-267-3381. 

Region  V— Chicago.  313-353-0767. 

Region  VI— Dallas.  314-749-7412. 

Region  Vn— Ransas  Cflty,  816-874-2161. 
Region  Vin— Denver,  303-837-6041. 

Region  IX— San  Francisoo,  415-556-3543. 
Region  X— Seattle,  206-442-1026. 

Requests  for  floodplain  management  serv¬ 
ices,  and  a  list  of  experienced  consulting  en¬ 
gineers  may  be  obtained  from  the  Director, 
Roodplain  Management  Division,  Federal 
Insurance  Administration,  451  7th  Street 
SW..  Washington,  D.C.  20410,  telephone  203- 
426-1891. 

DEPARTMENT  OF  THE  IMTERIOE 

Geological  Survey.  User  Assistance  Centers 
at  48  locations  can  provide  (a)  factual  In¬ 
formation  on  flood  peaks  and  discharges, 
flood  depths  and  velocittos,  profiles  of  the 
water  surface  during  maJcN  floods,  areas  In¬ 
undated  during  major  floods,  time-of -travel 
of  floodwave,  and  sediment  transport  data; 
(b)  interpretive  Information  regarding  flood- 
frequency  relations,  estimates  cd  10-,  50-, 
100-,  and  600-years  flood  discharges,  com¬ 
puted  water  surface  profiles,  and  floodprone 
areas  delineated  on  topographic  maps.  In 
most  communities  In  the  United  States,  with 
known  flood  problems;  and  (c)  assistance  In 
minimizing  flood  losses  by  quickly  Identify¬ 
ing  areas  of  potential  flood  hazards.  If  the 
User  Assistance  (Tenter  address  is  not  known, 
contact:  (Thief,  Svuface  Water  Branch,  Water 
Resources  Division,  UjS.  Geological  Survey. 
National  (Tenter.  B€»ton,  Va.  23093,  telephone 
703-860-6837. 

Bureau  of  Land  Management.  ’The  Bureau 
of  Land  Management  (BLM)  has  District  Of¬ 
fices  located  In  the  11  Western  States  and 
Alaska  Involved  In  land  .use  planning  for 
public  lands.  Floodplain  protection  and  flood 
prevention  Is  a  significant  element  in  the 
BLM  planning  system,  and  each  District  Of¬ 
fice  maintains  a  file  of  existing  Coodplain 
maps  which  are  available  for  public  inspec¬ 
tion.  If  the  location  of  the  district  office  is 
not  known,  contact:  Bureau  of  Land  Man¬ 
agement,  UB.  Department  of  ttie  Interior, 
18th  and  O  Shwets  NW.,  Washington,  D.O. 
20340,  telephone  202-343-5441. 

Bureau  of  Reclamation.  ’The  flood  hydrolo¬ 
gist  at  the  seven  regional  offices  has  knowl¬ 
edge  of  flooding  and  flood  elevation  tor 
related  locations  associated  with  Bureau 
projects  and  can  provide  Interpretive  assist¬ 
ance  for  existing  data.  For  information  con¬ 
tact  one  of  the  seven  regional  or  nearby  proj¬ 
ect  offices  or  the  Rood  Hydrology  Section, 
U.3.  Bureau  of  Reclamation,  P.O.  Box  36007, 
Denver  Federal  Center,  Denver,  (Tolo.  80235, 
telephone  308-234-2036. 

TENNESSEE  VAIXET  AUTHORITT 

Activities  In  water  resources' are  confined 
to  portions  of  the  seven  States  In  the  Tennes¬ 
see  Valley  Watershed.  Since  1953,  ’TVA  has 
conducted  a  program  of  floodplain  manage¬ 
ment  assistance  to  local  governments.  Re¬ 
ports  have  been  published  for  more  than  100 
communities,  and  have  provided  profiles  and 
flood  data  to  at  least  70  others.  Information 
in  files  pertains  to  large  floods  which  have 
occurred  in  the  Valley  since  the  1930’s  and 
in  less  detail  dating  back  to  the  large  flood 
of  1876.  TVA’s  Roodplain  Management  Serv¬ 
ices  Staff  ■  provides  technical  assistance  to 
those  who  propose  developments  In  flood- 
plains  to  help  prevent  unwise  actions.  Con¬ 
tact:  Roodiflaln  Management  Services,  100 
Liberty  Building,  Tennessee  Valley  Autbor- 
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Ity.  Knoxville,  Tenn.  37902,  Telephone  Slfr- 
632-4451. 

DELAWARX  XIVBK  BASIN  COMMISSION 

The  Oommlsslon  mslntains  a  file  of  flood¬ 
plain  Information,  delineation  and  flood  data 
studies  prepared  by  the  Oommlsslon,  Federal 
agencies  and  others.  Where  data  exist,  as¬ 
sistance  with  Interpretation  will  be  provided. 
Contact:  Head,  Branch  ot  Operations,  ZMa- 
ware  Rlv«*  Basin  Commission,  P.O.  Box  7360. 
West  Trenton,  N.J.  08628,  telephone  600-883- 
9500. 

SXJSqUEHANNA  RIVEX  BASIN  COMMISSION 

The  Commission  maintains  a  file  of  de¬ 
tailed  hydrologic  and  hydraulic  Information 
for  245  communities  throughout  the  Basin 
studies  under  the  National  Flood  Insuranoe 
Program  for  HUD.  Limited  additional  hy¬ 
drological  data  for  other  areas  Is  available. 
The  Commission  can  provide  general  infor¬ 
mation  and  guidance  on  floodplain  manage¬ 
ment  measures.  Contact:  Chief,  Planning 
and  Operations,  Susquehanna  River  Basin 
Commission,  5012  Lenker  Street,  Mechanics- 
burg,  Pa.  17055,  telephone  717-737-0604. 

STATES 

Many  (but  not  all)  States  have  active  flood- 
plain  management  programs.  They  have  on 
file  or  access  to  most  floodplain  Information 
generated  by  Federal  and  State  agencies, 
regional  organizations,  special  districts,  and 
private  consultants.  State  agencies  are 
usually  staffed  and  funded  to  (1)  coordinate 
all  floodplain  management  activities;  (2)  de¬ 
velop  minimum  standards  for  floodplain 
regulations;  (3)  assist  local  units  of  govern¬ 
ment  (counties,  cities,  etc.)  In  developing 
floodplain  management  programs;  and  (4) 
Interpret  available  floodplain  information. 
For  most  States,  the  apprc^riate  contact  Is 
the  Department  of  Natural  Resources  or  the 
Water  Resources  Division.  At  the  substate 
level,  regional  agencies  such  as  conservancy 
districts  and  multicounty  planning  agencies 
may  be  a  source  of  floodplain  data  and 
interpretation. 

Appendix  C 

THE  WHITE  HOUSE,  EXECUTIVE  ORDER  1  1988, 
FLOODPLAIN  MANAGEMENT 

By  Virtue  of  the  authority  vested  In  me  by 
the  Constitution  and  statutes  of  the  United 
States  of  America,  and  as  President  of  the 
United  States  of  America,  In  furtherance  of 
the  National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et  seq.),  the 
National  Flood  Insurance  Act  of  19M,  as 
amended  (42  U.S.C.  4001  et  seq.),  and  the 
Flood  Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234,  87  Stat.  975),  in  (Nder  to  avoid  to 
the  extent  possible  the  long  and  short  term 
adverse  Impacts  associated  with  the  occu¬ 
pancy  and  modification  of  floodplains  and  to 
a.void  direct  or  Indirect  support  of  floodplain 
development  wherever  there  is  a  practicable 
alternative,  it  Is  hereby  ordered  as  follows: 

Section  1.  Each  agency  shall  provide 
leadership  and  shall  take  action  to  reduce 
the  risk  of  flood  loss,  to  minimize  the  impact 
of  floods  on  human  safety,  health,  and  wel¬ 
fare,  and  to  restore  and  preserve  the  natural 
and  beneficial  values  served  by  floodplains  In 
carrying  out  Its  responsibilities  f<x  (1)  ac¬ 
quiring,  managing,  and  disposing  of  Federal 
lands  and  facilities;  (2)  providing  Federally 
undertaken,  financed,  or  assisted  construc¬ 
tion  and  improvements;  and  (3)  conducting 
Federal  activities  and  programs  affecting  land 
use.  Including  but  not  limited  to  water  and 
related  land  resources  planning,  regulating, 
and  licensing  activities. 

Sec.  2.  In  carrying  out  the  activities  de¬ 
scribed  in  section  1  of  this  order,  each  agen¬ 
cy  has  a  re^nslbUity  to  evaluate  the  po¬ 
tential  effects  of  any  actions  It  may  take  in 


a  floodplain;  to  enaiire  that  Its  planning 
programs  and  budget  requests  reflect  consld- 
eratton  at  flooiPliaaards  and  floodplain  man¬ 
agement;  and  to  prescribe  procedures  to  Im- 
plement  the  poBdes  and  requirements  of  this 
order,  as  follows: 

(a)  (1)  Before  taking  an  action,  each  agen¬ 
cy  shall  determine  whether  the  proposed  ac¬ 
tion  will  occur  In  a  floodplain — for  major 
Federal  actions  slgnlflcantiy  affecUng  the 
quality  of  the  human  environment,  the  eva¬ 
luation  required  below  will  be  Included  in 
any  statement  prepared  under  section  102 

(2)  (C)  of  the  National  Environmental  Policy 
Act.  This  determination  shall  be  made  ac¬ 
cording  to  a  DepMUnent  of  Housing  and 
Urban  Development  (HUD)  floodplain  map 
or  a  more  detailed  map  of  an  area.  If  avail¬ 
able.  If  such  miqis  are  not  available,  the 
agency  shall  make  a  determination  of  the 
location  of  the  floodplain  based  on  the  best 
available  Information.  The  Water  Resources 
Council  shall  Issue  guidance  on  this  Infor¬ 
mation  not  later  than  October  1,  1977. 

(2)  If  an  agency  has  determined  to,  or  pro¬ 
poses  to,  conduct,  support,  m:  allow  an  action 
to  be  located  In  a  floodplain,  the  agency  shall 
consider  alternatives  to  avoid  adverse  effects 
and  Incompatible  development  In  the  flood- 
plains.  If  the  head  of  the  agency  finds  that 
the  only  practicable  alternative  consistent 
with  the  law  and  with  the  policy  set  forth 
In  this  order  requires  siting  In  a  floodplain, 
the  agency  shall,  prior  to  taking  action,  (1) 
design  or  modify  Its  action  in  order  to  mini, 
mlze  potential  harm  to  or  within  the  flood- 
plain,  consistent  with  regulations  Issued  In 
accOTd  with  section  2(d)  of  this  order,  and 

(II)  prepare  and  circulate  a  notice  contain¬ 
ing  an  explanation  of  why  the  action  is  pro¬ 
posed  to  be  located  In  the  floodplain. 

(3)  For  programs  subject  to  the  OlBce  of 
Management  and  Budget  Circular  A-95.  the 
agency  shall  send  the  notice,  not  to  exceed 
three  pages-  In  length  Including  a  location 
map,  to  the  state  and  areawide  A-95  clearing¬ 
houses  for  the  geogrphic  areas  affected.  The 
notice  shall  Include:  (1)  the  reasons  why  the 
action  is  proposed  to  be  located  In  a  flood- 
plain;  (11)  a  statement  Indicating  whether 
the  action  conforms  to  applicable  state  or 
local  floodplain  protection  standards  and 

(III)  a  list  of  the  alternatives  consldned. 
Agencies  shall  endeavor  to  allow  a  iNlef  com¬ 
ment  period  prior  to  taking  any  action. 

(4)  Each  agency  shall  also  provide  oppor¬ 
tunity  tor  early  public  review  of  any  plans 
or  proposals  tar  actions  In  floodplains,  in  ac¬ 
cordance  wlUi  section  2(b)  of  Executive 
Order  No.  11514,  as  amended.  Including  the 
development  of  procedures  to  accomplish 
this  objective  for  Federal  actions  whose  Im¬ 
pact  is  not  significant  enough  to  require  the 
preparation  of  an  environmentcd  impact 
statement  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969, 
as  amended. 

(b)  Any  requests  for  new  autb<»lzations 
or  appropriations  transmitted  to  the  Office 
of  Management  and  Budget  shall  Indicate,  If 
an  action  to  be  proposed  will  be  located  In  a 
floodplain,  whether  the  proposed  action  Is  In 
accord  with  this  order. 

(c)  Each  agency  shall  take  floodplain  man¬ 
agement  Into  account  when  formulating  or 
evaluating  any  water  and  land  use  plans  and 
shall  require  land  and  water  resources  use 
appropriate  to  the  degree  of  hazard  Involved. 
Agencies  shall  Include  adequate  provision  for 
the  evaluation  and  conslderktion  of  flood 
hazards  In  the  regulations  and  operating 
procedures  for  the  licenses,  permits,  loan,  or 
giants-ln-ald  programs  that  they  administer 
Agencies  shall  also  encourage  and  provide 
iqiproprlate  guidance  to  applicants  to  evalu¬ 
ate  the  effects  of  their  proposals  in  flood- 
plains  prior  to  submitting  applications  for 
Federal  licenses,  permits,  loans,  or  grants. 


(d)  As  allowed  by  law,  each  agency  shall 
Issue  or  amend  existing  regulations  and  pro¬ 
cedures  within  one  year  to  comply  with  this 
order.  These  procedures  shall  incorporate 
the  Unified  National  Program  for  Floodplain 
Management  of  the  Water  Resources  Council, 
and  shall  explain  the  means  that  the  agency 
will  employ  to  pursue  the  nonhazardous  use 
of  riverine,  coastal,  and  other  floodplains  in 
connection  with  the  activities  under  Its  au¬ 
thority.  To  the  extent  possible,  existing  proc¬ 
esses,  such  as  those  of  the  Council  on  En¬ 
vironmental  Quality  and  the  Water  Resources 
Council,  shall  be  utilized  to  fulfill  the  re¬ 
quirements  of  this  order.  Agencies  shall  pre¬ 
pare  their  procedures  In  consultation  with 
the  Water  Resources  Council,  the  Federal  In¬ 
surance  Administration,  and  the  Council  on 
Environmental  Quality,  and  shall  update 
such  procedures  as  necessary. 

Sec.  3.  In  addition  to  the  requirements  of 
section  2,  agencies  with  responsibilities  tor 
Federal  real  property  and  facilities  shall  take 
the  following  measures: 

(a)  The  regulations  and  procedures  estab¬ 
lished  under  section  2(d)  of  this  order  shall, 
at  a  minimum,  require  the  construction  of 
Federal  structures  and  facilities  to  be  in  ac¬ 
cordance  with  the  standards  and  criteria  and 
to  be  consistent  with  the  Intent  of  those 
promulgated  under  the  National  Flood  In¬ 
suranoe  Program.  They  shall  deviate  only  to 
the  extent  that  the  standards  of  the  Flood 
Instirance  Program  are  demonstrably  Inap¬ 
propriate  for  a  given  type  of  structure  or 
facility. 

(b)  If,  after  compliance  with  the  require¬ 
ments  of  this  order,  new  construction  of 
structtires  or  facilities  are  to  be  located  In  a 
floodplain,  accepted  floodprooflng  and  other 
flood  protection  measures  shall  be  iqiplled  to 
new  construction  or  rehabilitation.  To 
achieve  flood  protection,  agencies  shall,  wher¬ 
ever  practicable,  elevate  structures  above  the 
base  flood  level  rather  than  fllllng  In  land. 

(c)  If  property  used  by  the  general  public 
has  suffered  flood  damage  or  Is  located  In  an 
identlfled  flood  hazard  area,  the  re^nslble 
agency  shall  provide  on  structures,  and  other 
places  where  appropriate,  conspicuous  de¬ 
lineation  of  past  and  probable  flood  height  in 
order  to  enhance  public  awareness  of  and 
knowledge  about  flood  hazards. 

(d)  When  property  In  floodplains  is  pro¬ 
posed  tor  lease,  easement,  right-of-way,  or 
disposal  to  non-Federal  public  or  private  par¬ 
ties,  the  Federal  agency  shall  (1)  reference  In 
the  conveyance  those  uses  that  are  restricted 
under  identlfled  Federal,  State,  or  local 
floodplain  regulations;  and  (2)  attfush  other 
appropriate  restrictions  to  the  uses  of  prop¬ 
erties  by  the  grantee  or  purchaser  and  any 
successors,  except  where  prohibited  by  law; 
or  (3)  withhold  such  properties  from  con¬ 
veyance. 

Sac.  4.  In  addition  to  any  responsibilities 
under  this  order  and  sections  202  and  205  of 
the  Flood  Disaster  Protection  Act  ot  1973,  as 
amended  (42  UJ3.C.  4106  and  4128),  agencies 
which  guarantee,  iqiprove,  regulate,  or  Insure 
any  flnanclal  transaction  which  Is  related  to 
an  area  located  In  a  floodplain  shall,  prior  to 
completing  action  on  such  transaction,  in¬ 
form  any  private  parties  participating  In  the 
transaction  of  the  hazards  of  locating  struc¬ 
tures  in  the  floodplain. 

Sec.  6.  The  head  of  each  agency  shall  sub¬ 
mit  a  report  to  the  Council  on  Environment¬ 
al  Quality  and  to  the  Water  Resources  Coun¬ 
cil  on  Jime  30,  1978,  regarding  the  status  of 
their  procedures  and  the  Impact  of  this  order 
OD.  the  agency’s  c^iwatlons.  Thereafter,  the 
Water  Resources  Council  shall  periodically 
evaluate  agency  procedures  and  their  effec¬ 
tiveness. 

Sec.  6.  As  used  In  this  order: 

(a)  The  term  “agency”  shall  have  the  same 
meaning  as  the  term  “Executive  agency"  In 
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SectloQ  106  of  Title  5  of  tbe  United  Stetee 
Code  and  ahaU  Include  tbe  mlUtaij  d«p«rt- 
menta;  the  dlrectlTea  contained  in  tUi  oviar, 
howeTer>  are  meant  to  apply  only  tlmae 
agenclea  whl<di  perform  the  actlrltlaa  de- 
acrlbed  In  aectlon  1  which  are  located  In  or 
affecting  floodplalna. 

(b)  The  term  "baae  flood"  ahall  mean  that 
flood  whl<flk  haa  a  one  percent  or  greater 
chance  of  oociirr^nce  In  any  given  year. 

(c)  The  term  "floodplain"  ahall  mean  the 
lowland  and  relatively  flat  areaa  adJcAnlng 
Inland  and  ooaatal  waters  Including  flood- 
prona  areaa  of  oOahoce  lalanda,  including  at 
a  minimum,  that  area  aubject  to  a  one  per¬ 
cent  or  greater  chance  of  flooding  In  any 
given  year. 

Sac.  T.  executive  Order  No.  ling  of  Au¬ 
gust  Id.  IMA  la  hereby  revoked.  An  acMoae. 
proceduiea.  and  laauanoea  taken  under  that 
order  and  atUl  In  effect  ahall  remain  in  af¬ 
fect  until  modlfled  by  appropriate  authority 
under  the  terms  of  this  order. 

Sac.  8.  Nothing  In  this  order  ahall  apply  to 
aaatetanoe  provided  for  emergency  work  ee- 
aentlal  to  aave  Uvea  and  proteet  property  nnd 
public  health  and  aaiety.  performed  porraant 
to  eectiona  Md  and  SM  of  the  Dimeter  Relief 
Act  of  1*74  (M  Stat.  lit,  4S  un.O.  6146  and 
5146). 

Sec.  9.  TO  the  extent  the  provisions  of  «ec- 
tlon  2(a)  of  this  order  are  applicable  to 
projects  covered  by  aectlon  104(h)  of  the 
Housing  and  Oommrmity  Developimnt  Act  of 
1974.  as  amended  (M  Stat.  840,  83  VJBX!. 
M04(h)).  the  reqmnalbflltlea  under  those 
provisions  may  be  assumed  by  the  appropri¬ 
ate  applicant.  If  the  applicant  has  also  aa- 
sumed,  with  respect  to  euch.  projecte,  all  of 
the  responslbflltlae  for  environmental  re¬ 
view,  decisionmaking,  and  action  pursuant 
to  the  Nattonal  Nnvironmental  Policy  Act  ot 
19M,  as  amended. 

JDXICT  CXBTBB. 

Thx  Writk  House,  Nay  i4. 1977. 

(FB.  Doc.77-3857a  Piled  9-2»-77;8:46  am] 


[  8320-01  ] 

VETERANS  ADMINISTRATION 
STATION  OOMMflTEE  ON 
EDUCATIONAL  ALLOWANCES 
Monti  1^ 

Notice  is  hereby  ghren  pursuant  to 
Section  V,  Review  Procedure  and  Hear¬ 
ing  Rules,  Station  Committee  on  Educa¬ 
tional  Allowances  that  on  October  31. 
1977.  at  10:00  ajn.,  the  Veterans  Admin¬ 
istration  Regional  Office  Station  Com¬ 
mittee  on  Educational  Allowances  shall 
at  Federal  Building — UJ3.  Courthouse, 
Room  A-220.  110  9th  Avenue.  South, 
Nashville,  Tsnn..  cooduct  a  hearing  to 
determine  whether  Veterans  Administra¬ 
tion  benefits  to  all  dlglMe  persons  en¬ 
rolled  in  Dallas  Bay  Skypark,  P.O.  Box 
34,  Crabtree  Road.  Hixson.  Tetm.,  should 
be  discontinued,  as  provided  in  30  cm 
21.4134.  because  a  retpiliemeat  of  law  is 
not  being  met  or  a  proviaion  of  the  law 
has  been  violated.  AH  interested  persons 
shall  be  permitted  to  attttid,  i^pear  be¬ 


fore,  or  file  statements  with  the  Commit¬ 
tee  at  that  time  and  place. 

Dated:  September  32.  Itn. 

R.  S.  Bixlak. 

Director,  V A  Regional  Office, 
Nashvnie,  Teun. 
[PR  DOC.77-38784  Piled  9-20-77;8;46  am] 


[ 7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  488] 

ASSIGNMENT  OF  HEARMtQS 

'  SkPTman  37, 1977. 
Cases  assigned  for  hearing,  poetpooe- 
ment.  canctilatlon  or  oral  argument  ap¬ 
pear  below  and  will  be  ptdiUahed  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  heaflngs  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  Uie  Commission.  An  attempt  will  be 
made  to  publirii  notices  of  cancdlatian 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  apiwoini- 
ate  steps  to  Insure  that  they  are  notified 
of  canceOatiMU  or  pos^^ixiements  of 
hearings  in  which  they  are  interested. 

liO  13S6S7  (Sub  19),  BcevM  Truuportatton 
Oo.,  now  Mslgned  Octobor  17.  1977,  at  At¬ 
lanta,  Ga..  Is  cancelled  and  reassigned  for 
December  6,  197T  (1  week),  at  Jackson, 
Iflss.,  In  a  hearing  room  to  be  later 
deslgnatod. 

X  St  8  if  39619,  passenger  Csre  Increases,  Paw- 
tozst  Valley  Bus  Mnee.  Inc.,  now  assigned 
November  1,  1977  (4  days),  at  Provldaooe, 
RJ..  In  a  hearing  room  to  be  later 
deaignated. 

I  A  8  M  29675,  commutation  rules.  Hudson 
Transit  Lines,  Inc.,  July  1977,  now  assIgBed 
Ootoher  8. 1977,  at  New  Tork,  N.T..  Is  post¬ 
poned  Indefinitely. 

IfO  133873  (Sub  87).  W  A  L  Motor  Lines,  Inc., 
now  ssalgned  October  19.  19TT,  at  Wash¬ 
ington.  D.C.,  Is  oancsled  and  transferred 
to  Modified  Procedure. 

MO  143788,  Parrugglo*B  Umouslne  Service,  a 
division  of  PBiTugglo*s  Bristol  and  Phila¬ 
delphia  Auto  ■xprw,  Itte.,  now  asNgned 
December  6,  1977,  at  Phlladelphta,  Pa.,  Is 
canceled  and  transferred  to  Modlfled 
Procedure. 

MO  11S8S5  (Sub-No.  379),  International 
Transport,  XBe.,  now  being  ssstgned  Novem¬ 
ber  9,  1977  (1  day),  for  hearing  In  Denver, 
Colo.,  wUl  be  held  In  Boom  158,  VS.  Cus¬ 
toms  House,  T81 19th  Street. 

MC  118536  (Sub-No.  101),  Tlona  Truck  Line, 
Inc.,  now  being  asBlgned  November  10. 1977 
(1  day),  for  hearing  In  Denver,  Odo..  wtU 
be  held  in  Boom  IM,  UJS.  Customs  House, 
731  19th  Street. 

MO  123407  (Sub-No.  368) ,  Sasryers  TtanqKMrt, 
Inc.,  now  being  ssnigned  November  11, 1977 
(1  day),  for  hearing  In  Denver,  Colo.,  will 
be  held  In  Boom  168,  UjB.  Customs  House, 
721  19th  Street. 


Mb  138141  (Sub  4) ,  Louis  Santora,  Jr.,  d.bn. 
AAA  United  Limousine  Service,  now  as¬ 
signed  October  11,  1977,  and  will  be  held 
at  the  Sheraton  B^gal  Motel,  Klngsbrldge 
Boad,  Plscataway,  N 

MO  139887  (Sub  81),  Payne  Transportation. 
Znc«  now  assign  fid  November  16,  1977.  at 
Denver.  Oolo.,  is  being  advanced  to  Novem- 
bw  14,  1977  (1  week),  at  Denver,  Colo.,  In 
a  hearing  room  to  be  later  designated. 

MO  109807  (Sub  2),  Gray  Une  New  Tork 
Tours  Oorp.,  now  assigned  November  9, 
1977,  at  Newark,  N.J..  Is  canceled,  applica¬ 
tion  dismissed. 

MO  114683  (Sub-No.  93),  Apple  Lines,  Inc., 
now  assigned  November  1,  1977,  at  Denver, 
Oolo..  will  be  held  tn  Boom  16^  UB.  Cus¬ 
toms  House,  731 19th  Street. 

MO  184386  (Sub-No.  17),  mini  Express,  Inc., 
now  assigned  Novexnber  3,  1977,  at  Denver, 
Oolo.,  will  be  held  In  Boom  168,  UB.  Cus¬ 
toms  House,  731 19th  Street. 

MO  68038  (Sub-Nb.  11).  Trans- Western  Ex¬ 
press.  Ltd.,  now  assigned  November  3, 1977, 
at  Denver.  Odo..  wiU  be  held  In  Room  158, 
UB.  Oos^oms  Wouse,  731  19th  Street. 

MO  114589  (Hub-No.  160).  Shaffer  Trucking. 
Inc.,  now  assigned  November  7,  1977,  at 
Denver,  Ooto..  will  be  hdd  In  Boom  156, 
UB.  Customs  Rouse,  721  19th  Street. 

AB  19  (Suh-No.  33),  the  Baltimore  A  Ohio 
Railroad  Co.,  abandonment  near  Green 
Spring  and  Petersburg  In  Hampshire, 
Hardy,  and  Grant  Counties,  W.  Va.,  now 
assign^  October  17,  1977,  at  Moorefield, 
W.  Va.,  Is  postponed  to  November  7.  1977 
(1  wedc),  at  the  Circuit  Court  Room. 
County  Courthouse,  Washington  Street. 
Moorefield,  W.  Va. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(9B  Doe.77-28361  PBed  9-39-77;8:45  am] 


[ 7035-01 ] 

(PD.  16677  (l^b-No.  1] 

SOUTHERN  RAILWAY  CO. 

Purchase 

SsPTXMBSB  23,  1977. 

By  order  dated  November  25,  1949,  in 
Finance  Dodret  No.  16577,  the  Commis¬ 
sion.  Division  4,  authorized  the  purehase 
by  tibte  Southern  Radlway  Co.  of  all  of  the 
franchises,  rights  and  properties  of  At¬ 
lantic  A  Yadkin  Railway  Co.,  siffiject  to 
cemditions.  One  condition  imposed  by 
t^t  order  is  that  Commissiem  approval 
is  required  before  any  jimctloas  may  be 
eliminated.  By  petition  filed  August  36. 
1977,  Southern  Railway  Co.  and  Norfolk 
A  Western  Railway  Co.  seek  to  diminate 
the  interchange  at  Walnut  Cove,  near 
Winston-Salem,  N.C. 

Nottoe  is  her^  glvoi  that  this  pro¬ 
ceeding  is  being  reopened  for  the  limited 
purpose  of  eliminating  the  above-noted 
Interchange  condition. 

Petttfcms  for  leave  to  intervene  in  this 
proceeding  are  due  90  days  from  the  date 
of  this  notice. 

H.  O.  Homme,  Jr.. 

AcNnff  Secr^xiry. 

[PR  Doc.77-28862  Filed  9-29-77:8:46  am] 
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[ 6210-01 ] 

1 

CIVIL  AERONAUTICS  BOARD. 

[M-63,  9-23-77] 

TIME  AND  DATE:  10  a.m.,  September 
30.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  The  Air  Charter  Tour  Opera¬ 
tors  of  America  to  make  a  presentotion 
to  the  Board  regarding  the  problems 
affecting  the  charter  tour  operators 
Industry. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  202- 
673-5068. 

[a-l 483-77  Filed  9-28-77;  8: 44  am] 


[ 6355-01 ] 

2 

CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION. 

DATE  AND  TIME:  October  6,  1977; 
9:30  a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111 18th  Street,  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Citi¬ 
zen  attitudes  toward  cancer  risks.  At  this 
briefing,  the  Commission  will  receive  a 
report  on  a  survey  on  citizen  attitudes 
toward  cancer  risks,  which  was  con¬ 
ducted  by  Cambridge  Reports,  Inc.,  for 
Union  Carbide  Corp. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  Butts,  Assistant  Secretary, 
Suite  300,  1111  18th  Street.  NW.. 
Wsishlngton,  D.C.  20207.  telephone 
202-634-7700. 

IS-1473-77  Piled  9-27-77:4:47  pm] 


[ 6355-01 ] 

3 

CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION. 

TIME  AND  DATE:  October  6.  1977; 
9:30  a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  Street,  NW.,  Washington,  D  C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petition  on  grocery  carts,  CP  75-23. 
In  this  iietition,  Edward  Press,  M.D.,  has 
asked  the  Commission  to  set  mandatory 
safety  standards  to  address  alleged  haz¬ 
ards  associated  with  grocery  carts. 

2.  Petition  on  labeling  toxic  substances. 
HP  77-3.  In  this  petition,  Barry  Rumack, 
MJ>.,  has  asked  the  Commission  to  re¬ 
quire  labeling  of  consumer  products 
whk^  contain  ingredients  which  are 
Usted  on  the  National  Institute  of  Oc¬ 
cupational  Safety  and  Health  (NIOSH) 
toxic  substances  list. 

3.  Petition  on  combustibility  labeling 
of  paints,  HP  74-16.  The  National  Paint 
and  Coatings  Association,  in  this  peti¬ 
tion.  has  asked  the  Commission  to  ex¬ 
empt  paints  and  related  products  in  the 
combustible  category  from  “front”  or 
“main”  panel  labeling  required  by  regu¬ 
lations  under  the  Federal  Hazardous 
Substances  Act  (FHSA) . 

4.  Petition  on  fluorocarbon  refriger¬ 
ants.  CP  77-3.  In  this  petition.  James  C. 
Levangie  has  asked  the  Ccunmission  to 
issue  a  rule  concerning  the  use  of  certain 
refrigerants  used  in  commercial  and  re¬ 
sidential  refrigmiting  and  air  condition¬ 
ing  units. 

5.  Petition  on  nitrobenzene,  HP  75-26. 
Daniel  M.  Lipkln  has  asked  the  Commis- 
sicm  to  bcm  the  use  of  nitrobenzene  as 
an  Ingredient  in  hous^old  cleaning  or 
polishing  compounds,  especially  in  those 
which  are  dispensed  as  a  spray. 

6.  Petition  on  architectural  glazing,  AP 
77-4.  In  this  petition  under  the  Admin¬ 
istrative  Procedures  Act,  the  Anderson 
Glass  Co.  has  asked  the  C(xxunission  to 
exempt  from  the  standard  for  architec¬ 
tural  glazing  materials,  glazing  materials 
contracted  for  prior  to  the  effective  date 
of  the  standard  but  not  inc(Hi>orated  into 
products  subject  to  the  sttmdard  until 
after  the  effective  (b&ta. 

7.  Possible  substantial  product  hazard: 
Frohock-Stewart.  Inc.,  bath  stool,  ID 
77-41.  The  staff  has  recommended  that 
the  Commission  accept  the  corrective  ac¬ 
tion  which  this  firm  has  implemented  to 
deal  with  a  possible  substantial  product 
hazard  involving  bath  stools  which  may 
collapse  because  of  Incorrect  assembly  at 
the  factory. 


8.  Possible  substantial  product  hazard: 
Robertshaw  Controls  Co.,  ID  76-77. 
Based  on  its  evaluation  that  the  defect 
in  these  products  does  not  pose  a  sub¬ 
stantial  product  hazard,  the  staff  has 
recommended  that  the  CommissicHi  close 
the  case  involving  certain  gas  furnace 
ccmtrols  manufactured  by  the  Grayson 
Controls  Division  of  Robertshaw. 

9.  Possible  substantial  product  hazard : 
Admiral  Wire  A  Cable  Corp.  trouble 
lights,  76-82.  The  staff  has  recommended 
that  the  Commissicm  close  this  case 
based  on  a  concluskm  that  further  C(mi- 
mission  efforts  to  recall  the  trouble  lights 
would  be  fruitless. 

10.  Possible  substantial  product  haz¬ 
ard:  IntematUmal  Harvester  Co.  Cub 
Cadet  tractors,  ID  77-46,  The  staff  has 
recommended  that  the  Ccunmlssicm  ac¬ 
cept  the  corrective  action  plan,  and  close 
the  case  in  this  possiUe  substantial  haz¬ 
ard  case  Involving  possibly  defective 
brakes  on  three  models  of  tractors. 

11.  Recordkeeping  regulations  under 
Section  16(b)  of  the  Consumer  Product 
Safety  Act.  If  approved  by  the  Commis¬ 
sion,  this  draft  Fsoeral  Register  docu¬ 
ment  would  repropose  requirements  for 
maintaining  and  retaining  records  of 
safety-related  c(Hnplalnts.  The  draft 
makes  substantive  changes  to  the  orig¬ 
inal  requirements  which  were  proposed 
in  1974.  The  Commission  is  also  asked  to 
approve  a  rule  making  the  necessary 
determination  under  section  30(d)  of  the 
CPSA  that  the  rule  would  iq;>ply  to  man¬ 
ufacture  (including  importers),  pri¬ 
vate  labele  and  distributors  of  all  pa^- 
ucts  within  the  Ccxnmission’s  Jurisdic¬ 
tion. 

12.  Draft  proposed  certification  regu¬ 
lation  for  architectural  glazing  mate¬ 
rials.  This  draft  Federal  Register  docu¬ 
ment  would  propose  regulaticms  under 
section  14(b)  of  the  C<msumer  Product 
Safety  Act  establishing  reasonable  test¬ 
ing  procedures  for  architectural  glazing 
matrials,  which  would  serve  as  the  basis 
for  certifying  that  the  glazing  complies 
with  requirements  of  the  Standard  for 
Architectural  Glazing  Materials. 

13.  Amendment  to  meetings  policy.  If 
approved  by  the  Commission,  this  draft 
Federal  Register  document  would 
amend  the  CP8C  meetings  policy  (16 
CFR  Part  1012)  to  exclude  from  the 
poiicy  idl  meetings  attended  solely  by 
officers  and  employees  of  government 
agencies.  Under  the  present  policy,  meet¬ 
ings  can  be  scheduled  on  short  notice 
only  with  the  approval  the  Chairman, 
and  meetings  with  other  agencies  can 
be  closed  only  if  the  CPSC  staff  person  | 
attending  the  meeting  determines  ttiat 
«itraordlnary  circumstances  warrant 
granting  the  request  of  other  agencies  to 
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close  the  meeting.  TTie  issue  of  amend¬ 
ment  has  arisen  as  a  result  of  recent 
Initiatives  of  interagency  cooperation  in¬ 
volving  the  Commisslcm  and  EPA,  FDA. 
and  OSHA. 

14.  Office  of  Public  Participation,  The 
Commission  will  consider  a  number  of 
issues  related  to  establishing  the  Office 
of  Public  Participation.  Including  per¬ 
sonnel  qualifications,  staff  selection,  op¬ 
erating  budget,  funding  of  participants 
In  Commission  proceedings,  and  other 
functions  of  the  Office. 

15.  Voluntary  standards  policy.  The 
Commission  will  consider  a  draft  policy 
on  the  relationship  that  CPSC  will  estab¬ 
lish  with  regard  to  voluntary  moduct 
safety  standards  and  voluntary  stand- 
ards-settlng  organizations. 

16.  Communications  antennas:  27 ie) 
labelino  rule.  With  this  draft  Fedesal 
Reoistee  docyment,  the  Commission 
would  propose  to  require  manufacturers 
of  citizens  band  base  station  antennas, 
television  anteimas,  and  antenna  sup¬ 
port  structures  to  ^ve  certain  Instruc¬ 
tions,  labels,  and  warnings  related  to 
possible  dectric  shock  hazards  whkA  can 
occur  when  Installing  or  removing  such 
antennas. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION; 

Shddon  Butts,  Assistant  Secretary. 

Suite  300,  111  18th  Street  NW..  Wadi- 

ington,  D.C.  20207,  telephone  202-634- 

7700. 

[8-1482-77  Piled  9-27-77;  4: 47  pm] 


[ 6570-06 ] 

4 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
48954,  September  26, 1977,  S-1444-77  and 
S-1465-77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETTNO:  9:30  am. 
(eastern  time) ,  Thursday,  Sept^ber  29, 
1977. 

CHANGES  IN  THE  MEETING:  Portions 
open  to  the  public: 

The  following  items  is  deleted  from  the 
agenda:  Proposed  contract  to  print  1978 
Employer  Survey  Forms  (EEO^l) . 

The  following  Items  are  added  to  the 
agenda:  Procurement;  processing  1977 
Elementary-Secondary  Staff  Informa¬ 
tion  Report  (EEO-5) ;  procurement; 
processing  1977  Higher  Education  Infor¬ 
mation  Report  (EEO-6) . 

A  majority  of  the  «itire  membership 
of  the  Cmnmisslon  determined  by  re¬ 
corded  vote  that  the  business  of  the 
Commissi(«  required  these  changes  and 
that  no  earlier  announcement  was 
possible. 

The  vote  was  as  follows:  In  favor  of 
change — Eleanor  Holmes  Nort<m,  Chair; 
Ethel  Bent  Walsh,  Commlsslmier;  Daniel 
E.  Leach,  Commissioner.  Opposed — None. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Marie  D.  Wilson.  Executive  Office. 
Executive  Secretariat  at  202-634-6748. 

This  notice  Issued  September  27. 1977. 
(8-14S4-77  PUed  9-28-77;  11 :00  am] 


[ 6730-01 ] 

5 

FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  October  5.  1977,  10 
am. 

PLACE:  Room  12126,  1100  L  Street  NW.. 
Washington,  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  publie.  The  rest  of  the  meet¬ 
ing  wUl  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  the  public: 

1.  Docket  No.  75-13 — ^Petition  of  North 
Atlantic  French  Atlantic  Freight  Con¬ 
ference  and  North  Atlantic  Baltic 
Freight  Conference  for  a  declaratory  or¬ 
der — ^Report  Ml  effects  of  CMXunisslMi 
decision  on  tariff  filing  activity. 

2.  Recommendation  for  ai^roval  of 
agreement  No.  T-3501.  between  the  City 
of  Richmond.  Calif.  (City) .  and  Matson 
Terminals.  Inc.  (MatsMi) ,  providing  for 
management  by  Matson  of  City’s  con¬ 
tainer  terminal. 

3.  Agreements  Nos.  8054-16  and  9502- 
11:  Modifications  the  South  and  East 
Afrlca/UBA.  Conference  and  the  United 
States/South  and  East  Africa  Confer¬ 
ence  Agreement,  respectively,  providing 
for  establishment  of  through  routes  and 
rates. 

4.  Agreement  No.  10050-2:  United 
States  Flag-Far  East  discussion  agree¬ 
ment  providing  for  a  two-year  extension 
of  the  agreement. 

5.  Agreement  No.  8770-6,  modlflcatlMi 
of  the  United  KlngdomA7B.A.  Gulf 
westbound  rate  agreement  and  agree¬ 
ment  No.  9988-5,  modificatlMi  of  the 
Contlnental/UJS.  Gulf  Freight  Associa¬ 
tion  providing  f  m  the  admission  of  mini- 
bridge  M>erators  to  membership. 

6.  AgreMnent  No.  10135-4;  A  modifica¬ 
tion  of  the  Far  East  and  Pacific  West¬ 
bound  Conferences’  member  lines  dis¬ 
cussion  agreement  providing  for  Indefi¬ 
nite  extension  of  the  agreement. 

Portion  closed  to  the  public:  1.  Report 
on  arbitrary  charges  of  ’Trans-Pacific 
conferences  for  carriage  of  cargo  to 
Inchon,  Korea. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION : 

Francis  C.  Humey,  Secretary,  202- 

523-5727. 

[8-1476-77  Piled  9-27-77;4:47  pm] 


[  6740-02  ] 

6 

FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATTON  OF 
PREVIOUS  ANNOUNCEMENT:  42  PR 
48954  (Pub.  9/26/77). 

PREVIOUSLY  ANNOUNCED  ’TIME 
AND  DATE  OF  MEETING:  September 
28.  1977,  10:00  a.m. 


CHANGE  IN  THE  MEETING: 

Addition  of  Item  C3-33,  Docket  No.  O- 
lOt,  Inc.,  Docket  No.  CP76-452, 

Compania  De  Oas  De  Nuevo  Laredo,  SA., 
Complainant  v.  Enter,  Inc.,  Defendant. 

Kinnxth  P.  Plumb, 
Secretary. 

[PR  DocA-1486-77  PUed  9-28-77;  1 1 ; 60  am) 


[6210-01] 

7 

FEDERAL  RESERVE  SYSTEM  (BOARD 
OF  GOVERNORS) . 

’TIME  AND  DA’TE:  10  a.m.,  Wednesday. 
October  5, 1977. 

PLACH:  20th  Street  and  Constitution 
Avenue.  NW^  Washington,  D.C.  20551. 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pr(^x>sed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking,  Hous¬ 
ing  and  Urban  Affairs  regarding  the  Fed¬ 
eral  Reserve’s  role  In  the  payments 
mechanism. 

2.  Any  agendA  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board  (202-452-3204) . 

Gritfith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

September  27,,  1977. 

[PR  Doc.S-1478-77  Plied  9-27-77; 4 : 47  pm  J 


[ 6750-01  ] 

8 

FEDERAL  TRADE  CX>MMISSION. 

FEDERAL  REGISTER  CTTATTON  OP 
PREVIOUS  ANNOUNCEMENT. 

FTt  42,  September  26,  1977.  Page  No. 
48955. 

PREVIOUSLY  ANNOUNCED  TTME 
AND  DATE  OP  THE  MEETING: 

2  p.m.,  Wednesday,  September  28,  1977. 

CHANGES  IN  THE  AGENDA: 

The  Federal  Trade  CMumlssion  has  re¬ 
vised  the  order  and  time  In  -which  it 
will  consider  the  agenda  Items  for  the 
open/closed  meeting  of  September  28, 
1977: 

Closed  Session;  2:00  p.m.: 

Bureau  of  Competition. 

dosed  Session:  3:20  pjn.: 

Bureau  of  Consumer  Protection. 

Open  Session:  3:30  pjn.: 

Bureau  of  Consumer  Protection. 

[PR  DOC8-1477-77  Piled  9-27-77;4 :47  pm] 


[  6750-01  ] 

9 

FEDERAL  TRADE  COMMISSION. 

’TIME  AND  DATE:  10  a.m.,  Tuesday, 
October  4.  1977. 
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Nonoes 


PLACE:  Boom  432,  Federal  Trade  OoM- 
mtesloB  FUkldiag,  dUi  Street  and  Penn* 
sylvaika  Avenue  NW.,  Waahington,  "DJC. 
20S80. 

STATTJB:  Ooaed. 

MATTERS  TO  SB  CONSIDERED: 
Nonadjudicative  Matters: 

(1)  Approval  of  Minutes  of  Nonadju¬ 
dicative  Matters  Considered  at  Meet¬ 
ing  of  September  27, 1977. 

(2)  Consideration  of  proposed  resolu¬ 
tion  authoriaing  owniadanry  process 
in  Elmerson  Electric  Ooniiaiiy’s  Acqui¬ 
sition  of  Rosemount  Inc..  File  No. 
771  0048. 

Adjudicative  Matters  Under  Part  3  of 
the  Rules  of  Practice: 

The  Commission  has  not  yet  scheduled 
any  adjudicative  items  for  discussion 
at  thia  meethig. 

CONTACT  PERSON  FOB  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information,  (202-523-3830) ;  Re¬ 
corded  message  (202-523-3806). 
[8-1481-77  Filed  9-37-77:4:47  pm] 


[  675(M)1  ] 

10 

FEDERAL  TRADE  COMMlSSiON. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
October  5,  W77. 

PLACE:  Room  432,  Federal  Trade  Cwn- 
mlsslon  Building,  6th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  DC. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Consideration  of  Proposed  Trade 
Regulation  Rule  on  Disclosure  Require¬ 
ments  and  Prohibitions  Concerning 
Franchising,  Previously  Published  In  39 
FR  30360  (August  22, 1974) . 

(2)  Report  fixna  Oeneral  Counsel  on 
Congressional  Matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub¬ 
lic  Information,  (202-523-3830);  Re¬ 
corded  measage  (i02-«23-Si06) . 
[6-1480-77  Plied  9-27-77;  4 :47  pm] 

[ 6750-01 ] 

11 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  pjn.,  Thursday, 
October  6. 1977. 

PLACE:  Room  832  (open);  Room  540 
(closed).  Federal  Trade  Commission 
Building,  6th  Street  and  Peonsylvanla 
Avenue  NW.,  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  win  be  closed  to  the  public. 


MATTERS  TO  BE  OOMODEBED : 
Portions  open  to  Pilbllc : 

(1)  Oral  Argument  in  Trans  World  Ac¬ 
counts,  Inc.,  et  al.  Dodtet  Ifo.  9059. 

Portions  closed  to  the  Public : 

(2)  Executive  Session  for  Consideration 
of  Oral  Argument  hi  Trans  World  Ac- 
ooudAe,  Inc.,  et  aL,  Docket  No.  9059. 

CONTACT  PERSON  FOB  MOBE  IN- 
PORMATION: 

Leonard  J.  McEnnis,  Jr..  Office  of  Pub¬ 
lic  Information  (202-523-8890) ;  Be- 
corded  message  (202-523-3806) . 
f6-1479-77  Filed  *-87-77:4 ^47  pm] 
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INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

Scrmnra  27,  1977. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
October  4,  1977. 

PLACE:  Room  4225,  Riterstate  Com- 
meixx  CamwiisBion  Building,  12th  Street 
and  Oonetltutian  Avenue,  NW.,  Washlng- 
km,  D.C. 

STATUS:  Open  regular  conference. 
MATTERS  TO  BE  CONSIDERiSD: 

1.  Discussion  of  Rule  93  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Com¬ 
mission’s  existing  practices  together 
with  proposed  revisions  recommended 
by  Ad  Hoc  Committee  on  Recom¬ 
mended  Revisions  to  Oral  Argument 
Procedures  (Discussion  and  Voting). 

2.  Time  Limits  for  Proceedings  (Pro- 
graqi  presentation  by 

rector  and  Discussion) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Office  of  Information  mid  Consumer 
Affairs,  Doutfas  Baldwin,  Director, 
telephone  202-275-7252. 

[FB  DocS-1474-’n  Filed  9^-77;4:47  pm] 
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INTERSTATE  COMMERCE  (?OMMlS- 
SfON. 

FEDERAL  REOIS'IER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (42  PR 
48954,  pub.  9/36/77.) 

PREVIOUSLY  ANNOUNCED  ’TIME  AND 
DATE  OF  MEETING:  10  am.,  Septem¬ 
ber  28. 1977. 

CHANGE  IN  ’THE  MEETING:  The  fol¬ 
lowing  items  have  been  added: 

Item  No.,  Docket  No.  and  Company 
0-30. — CP76-07,  Sttngray  Pipeline  Com¬ 
pany;  OP77-538,  Transcontinental  Oas  Pipe 
Line  Oorporwtlon,  Michigan  Wlseonsln  Pipe 
Line  Company,  Natural  Gas  Pipeline  Coee- 
pany  at  Saoertca,  OoaaeUdated  Gas  Supply 
Corporation  and  TrunkUssOas  Company. 

0-31.— CP7e-492,  National  Fuel  Oas  Supply 
Corporation  and  National  Oas  Storage  Cor¬ 
poration;  CP77-472,  Transcontinental  Oas 


Pipe  Une  Corporation;  CP77-&18  and  CP77- 
819,  ColumMa  Oas  Tranamlsslon  Ooipora- 
tlon;  CP77-B89,  CP77-570  and  CF77-im, 
Tennessee  Oas  Pipeline  Company,  a  Dhrtakm 
or  Tetuseoo  lac. 

0-32— RP72- 154  (POA77-4).  ■P74-22 

<OCAn-a)  and  aP78-lU  <AP77-1),  North- 
nest  FtpeUne  Coipacattem. 

Kcnneth  P.  Plumb. 

Secretmry. 

iFB13oc.S-1476-77  Filed  9-27-77;4;47  pm] 
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aHOURITTES  AND  EXCHANGE  OOM- 
MlBSiON. 

Notice  is  hereby  given,  pmwuant  to 
the  provisions  of  the  Government  hi  the 
Sunshine  Act,  PUb.  L  94-499,  that  the 
Securities  and  Eiichange  CmihbIbbIoii 
win  hold  the  follDwing  meetings  during 
the  week  of  October  3, 1977,  hi  Rotm  825, 
599  NorOi  Capitol  Street,  WaiMngton, 
D.C. 

A  closed  meeting  wlH  be  held  on  Tues¬ 
day,  Octckier  4,  1977,  at  19  am.  Open 
meetings  win  be  held  on  Wednesday. 
October  5,-1977,  at  16  a.m.  and  at  4:15 
p.m. 

Hie  OommissiooerB,  their  legal  uasist- 
ants,  the  Secretary  (rf  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meeting.  Certain  staff  members 
who  are  responslUe  for  the  calendared 
matters  may  be  present. 

The  Oeneral  Counsel  of  the  Commis¬ 
sion,  or  his  designee,  has  oerti&ed  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meeting  may  be  so  con¬ 
sidered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  In  5  U.S.C.  552b (c) 
(4)(8)(9)Aand  (10)  and  17  CFR  200.402 
(a)  (8)  (9)  (i)  and  (10). 

CThairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollaok  d^mnlned 
to  hold  the  aforesaid  meeting  in  <koeed 
session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday.  October  4, 
1977,  at  19  am.  wiU  be: 

Foraoul  orden  of  tavasttgatlon. 

Institution  of  Injunctive  actions. 

Settlement  of  Injunctive  actions. 
luBtltatlon  of  administrative  pvooeedlngs. 
Settlement  of  admlnlstrstlve  prooeedlzigB. 
Simultaneous  Institution  and  settlement  of 
mhmotlve  actlonB. 

Referral  of  Investigative  files  to  Federal,  State 
of  Self  Beguistiory  autliarttles. 

Begulatocy  nwitSecs  arising  from  or  bearing 
enforoement  impUDstlona. 

Autborlzatloii  of  staff  to  testify. 

Xxrterlm  sOlowanoes  In  Chapter  X  prooeedlng. 
Subpoena  enforcement  proceeding. 

Balefi<e)  proceedlig. 

’The  subjsct  asaiter  of  the  open  meet¬ 
ing  scheduled  for  Wednesday,  October  5. 
1977,  at  10  am.  will  be: 

ft.  AppUcatlcm  filed  by  MPB  Oorporatlon,  an 
Indlmot  wholly-owned  anbsl diary  at  WbeSl- 
abrator-Frye,  Inc.,  for  an  order  eaeaapt- 
Ing  the  oompany  Inom  oertsln  reporting  re¬ 
quirements  of  the  Securities  IbKhange  Act 
of  1934. 

A  Proposed  extension  of  comment  period  on 
laeues  raised  by  Instltntlaaial  Investors  re¬ 
garding  beneficial  ownership  dlscloswe  re¬ 
quirements. 
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8.  Proposed  withdrawal  of  the  formulation 
of  a  rule  to  provide  an  exemption  for  les¬ 
sor,  switching  and  terminal  railroad  com¬ 
panies  from  certain  flnanclal  statement 
disclosure  requirements. 

4.  Affirmation  of  duty  otllcer  authorization 
for  a  staff  member  to  appear  end  testify  at 
the  request  of  the  receiver  appointed  In 
SEC  V.  Hay  Springs,  Corp. 

5.  Affirmation  of  duty  officer  authorization 
to  transmit  a  respon.se  to  an  Inquiry  from 
Senator  Lawton  Chiles  concerning  what 
efforts  the  Commission  has  made  to  im¬ 
plement  the  Government  In  the  Sunshine 
Act  (Pub.  L.  94-409)  and  what  recommen¬ 
dations  the  Commission  has  to  further  the 
principles  of  that  legislation. 

6.  Proposal  filed  by  the  New  York  Stock  Ex¬ 
change,  Inc.  relating  to  the  permtssable 
scope  of  communication  between  New 
York  Stock  Exchange  specialists  and  issu¬ 
ers  In  their  ^>eclalty  stocks. 

7.  Proposed  amendments  filed  by  the  New 
York  Stock  Exchange,  Inc.  regarding  Its 


Plan  for  Implementation  of  FOCUS  (Fi¬ 
nancial  and  Operational  Combined  Uni¬ 
form  Single)  Reporting  System.  This 
amendment  would  establish  criteria  for 
NYSE's  recommendations  that  certain  car¬ 
rying  members  be  permitted  to  file  portions 
of  the  reporting  form  within  17  business 
days,  instead  of  the  current  requisite  time 
of  10  business  days.  ■ 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Wednesday,  October  5, 
1977,  at  4 : 15  p.m.  will  be : 

Meeting  with  officials  of  the  Bank  Adminis¬ 
tration  Institute  to  discuss  their  current 
activities. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Eklward  B.  Horahan  at  (202-376-8072) . 
September  27,  1977. 

(S-1485-77  FUed  9-28-77:10:54  am) 
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